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Dear Members of the Board 

2013 APR 24 AMll: 46 

At the close ofthe pubhc hearing on April9, the Actmg Chan contmued the heanng 
untll Apnl30 (subsequently extended to May 7), and requested that the Apphcant subrmt the 
followmg mformatlon 

1 Any other bnefing matenals on the Issue of whether a rear yard vanance Is 
reqmred m thls mstance 

The understgned has dtscussed thts tssue further wtth the Zomng Admimstrator, who 
confirmed orally on an April23, 2013 that rear yard vanance rehefwould be required 
m this case, based upon the Board's decision m Appeal No. 18152 of ANC 1D ("Mt 
Pleasant Library") This position ts at odds wtth both OP's mterpretatlon of the 
locatiOn of the reqmred rear yard, and the Applicant's mterpretat10n of the location of 
the requued rear yard Accordmgly, the Apphcant submits the followmg 

a The Apphcant beheves that the Board's method of determirung the locatiOn 
of the rear lot hne in the Mt. Pleasant Ltbrary appealts not apphcable to the facts this 
case The Board's Order m that case, as well as an enlarged portion of the Brust Atlas 
Plat for that site, are attached hereto as Tab A That appeal mvolved, m part, a 
determmat10n of whlch lot lme of an uregularly-shaped lot constitutes the rear lot 
lme. The Board's deterrmnation m that case hmged upon whether the Zorung 
Admmistrator's chmce of the southern lot hne as the rear lot lme under the specific 
facts of that case was reasonable or unreasonable In that case, the Board found the 
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Zomng Adrmmstrator's chmce qf the southern lot lme as the rear lot lme to be 
unreasonable, and overturned his decisiOn on that Issue The Board applied a specific 
test to deterrmne which lot lme was the more reasonable rear lot lme, draWing a line 
perpendicular to the front lot lme at the midpoint, and deterrmmng that the western 
lot lme was the rear lot line Both the southern and western lot hnes m that appeal 
were skewed m relatiOn to the front lot lme, and were at rrght angles to each other. 

Applymg only the test used by the Board m the Mt Pleasant library case to 
determme the rear lot lme m this case would not produce a reasonable result U smg 
that test, the lot lme adJacent to the townhouse on Lot 170 would become the rear lot 
hne The "rear line of the bulldmg" would need to be set back 15 feet from that lot 
lme, and only that lot lme (because there can only be one "rear lot lme"). The lot line 
chosen by the Applicant as the rear lot line m this case would then become a side lot 
lme, and the proposed bmldmg would be permitted to extend all the way back to that 
lme Thus, a substantial portion of the bmlding would be permitted to extend farther 
back on the lot than the "rear line of the bulldmg" that would result m applymg the 
Mt Pleasant Library test to the facts of this case The Applicant's proposed rear lot 
lme Is parallel to the rear lot lme that would result from application of the Mt 
Pleasant test, and utilizmg the traditional "farthest most back lme" for the rear yard 
setback of the buildmg would produce a more reasonable result Thus, use of the Mt 
Pleasant Library test IS not reasonable under the facts of this case 

b Tab B of this letter mcludes the plats and aenal photographs of a sampling 
of Irregularly-shaped Sites m the downtown area that were previOusly submitted 
under Tab I of the Statement of the Applicant (Ex 26) Supenmposed on these plats 
and photographs are lines depictmg m each mstance the "reqmred" locatiOn of the 
rear lme of the bmldmg (accordmg to the Office ofPlanmng's Interpretation m this 
case), m order to provtde a mmtmum requtred rear yard that extends across the entue 
Width of the lot from one stde to the other. Note also that the extstmg butldmg 
locatiOns m a nwnber of these examples would not satisfy the rear lot lme locatiOn 
test established by the Board m the Mt Pleasant Library case 

c Tab C of this letter mcludes the Office ofPlanmng report and 
supplemental report m ApplicatiOn No 16943, along With the bulldmg plat of that 
proposed proJect The plat shows the Irregular shape of that lot and the proposed 
locatiOn of the rear line of the bmldmg in that mstance, both of which are similar to 
the mstant case As mdicated on page 4 of the October 15, 2002 OP report m that 
case, "OP questioned whether the rear yard measurement should extend through the 
entue sectiOn The Zonmg Admmistrator confirmed that the rear yard 
reqmrements should also be considered m this area " OP's subsequent report of 
November 7, 2002 mdicated that "the Zonmg Admirustrator has now decided that the 
rear yard should be measured from the furthest lot lme " This matenal, together With 
the matenals mcluded m Exhibit H of the Statement of the Applicant (Ex 26) m this 
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case, shows that five pnor Zorung Adrmrustrators have considered the proper location 
and method of measurement of the reqmred rear yard m lot configurations similar m 
nature to the lot m this case, and that all five have made determmations similar to that 
bemg requested by the Applicant m this case Note also that the rear lot line location 
test adopted by the Board m the Mt Pleasant Library case would not allow this 
determmation Tins buildmg IS the first example shown under Tab B hereto. 

d Flied hereWith as a separate document IS a Supplemental Statement of the 
Applicant, addressmg the rear yard vanance Issue If It IS determmed that a rear yard 
vanance IS reqmred, then due to the unusual circumstances of this case, the Applicant 
respectfully requests that the Board wruve Its rules pursuant to Section 3100 5 (as It 
has done m pnor mstances) to consider a request for an amendment to the application 
m order to review the rear yard vanance Issue at the public heanng The waiver Will 
not preJUdice the nghts of any party, and IS not otherWise prohibited by law Tab D 
of this letter mcludes a number of examples m which the Board waived Its rules to 
allow an applicatiOn to be amended at the public heanng 

2 A bnef statement on whether the Board may make a determmation on whether a 
rear yard vanance is or IS not reqmred m this mstance 

The Board has exercised Its authonty on numerous occasiOns m this regard 
Specifically, the Board has reviewed an Applicant's request for zonmg reliefm a 
number of cases, and has determined either that the requested relief IS not necessary 
m whole or m part, or that additional or alternative relief IS necessary Several 
examples are mcluded under Tab E Included m those examples are the folloWing. 

• Order No 17459- In this self-certified application for a residential recreation 
space variance, the Zonmg Admirustrator subsequently advised the Apphcant 
that a parking variance was also reqmred The Apphcant amended Its 
application to mclude the parking vanance, but mamtamed at the BZA 
hearing that such vanance relief was not required The Board concurred with 
the Applicant that parking vanance relief was unnecessary 

• Order No 16826- Tins application was accompanied by a memorandum from 
the Zoning Aclttunistrator certifymg the required relief However, the Board 
determmed at the public heanng that one of the two requested special 
except1ons was not reqmred, and that another d1fferent spec1al except1on was 
requ1red. 

• Order No 16690- This Zorung Adm1rustrator-cert1fied applicatiOn for 
vanance and special except1on relief was amended by the Board at the public 
hearmg to elrmmate the need for the vanance relief 
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The Apphcant m tins case 1s not asktng the Board to "constder [an] mformal request 
for advtce" per Sect10n 3100 7 Rather the Apphcant 1s asktng the Board to 
determme, under the spectfic facts of tins case, whether rear yard variance rehefts 
requ1red The Board has made stmtlar determmations on a number of pnor 
occas10ns, and the Apphcant respectfully requests that the Board exerc1se 1ts 
authonty to make thts determmat10n m tins case 

3 Proposed condttlons to the apphcation, Wlth an opportunity for the Office of 
Planmng and the Department of Transportation to respond 

Tab F of thts letter 1s the Apphcant's proposed condttlons of approval Thls hst 1s a 
compdatlon of mformat10n from the Apphcant's proposed TDM measures, and mput 
from DDOT and the ANC Several of the cond1t10ns of the ANC report m support of 
th1s apphcat10n do not relate to the rehefbemg requested. Accordingly, they are not 
mcluded in the draft condttlons, and would be improper for the Board to mclude as 
condttlons However, as explamed at the pubhc heanng, the Apphcant mtends to 
honor the commitments made to the ANC regardmg mamtenance of the small 
landscaped park m pubhc space, as well as the financtal contnbutlon to restore the 
mural on a netghbonng bwldmg 

4. A draft order, to be presented m the alternative regardmg whether a rear yard 
vanance 1s or 1s not reqwred m this Instance. 

Tab G mcludes two draft orders - one Without rear yard vanance rehef, and the other 
With rear yard vanance rehef, as requested by the V tee Chau at the public heanng 

5 The Apphcant's rebuttal testimony and closmg statement 

Tab H contatns the Apphcant's proposed rebuttal testimony m response to the 
informat10n presented by OP, DDOT and others to date, and the Apphcant's closmg 
statement The Apphcant reserves the nght to gtve addttional rebuttal testimony and 
comments on any further testimony or evidence presented by OP, DDOT or others at the 
pubhc heanng 

Thank you 

~j)~ 
Chnstopher H Collins 

CHC/ls 
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Enclosures 
cc Office of Plannmg, by hand 

Distnct Department of Transportation, by hand 
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