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PRE-HEARING STATEMENT BZA APPLICATION No. 18521 l1 3: 04 
OF 819 6TH ST LLC HEARING DATE: MAY 7, 2013 

ANC2C 

I. 
NATURE OF RELIEF SOUGHT 

This statement IS submitted on behalfof819 6TH ST LLC (the "Applicant"), the owner 

of the property located at 819 6th Street, NW, also known as Lot 15m Square 485 (the "Subject 

Property" or "Site"), m support of Application No 18521 (the "Application") pursuant to 11 

DCMR § 3103 2 for area vanance rehef from the lot occupancy requtrements of 11 DCMR § 

403 and the rear yard requtrements of 11 DCMR § 404 

II. 
JURISDICTION OF THE BOARD 

The Board of Zonmg Adjustment (the "Board") has jUriSdiction to grant the requested 

vanance rehef pursuant to Section 3103.2 of the Zonmg Regulations 

III. 
EXHIBITS IN SUPPORT OF THE APPLICATION 

Exhibit A: Portion of the Zonmg Map Showmg the SubJect Property 

Exhibit B: Histonc Preservation Review Board Staff Report and Recommendation for the 
Property 

Exhibit C: Architectural Plans and Elevations. 

Exhibit D: Resume of Carlos Garcia, 819 6th Street, LLC 

Exhibit E: Resume of Michael Hall, Studio Crowley-Hall Architects. 

Exhibit F· Additional Photographs of the Surroundmg Properties 
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IV. 
BACKGROUND 

A. Description of the Site and Surrounding Area 

The Stte conststs of Lot 15m Square 485, known as 819 6th Street, NW Square 485 ts 

bounded by 6th Street, NW, to the west, I Street, NW, to the north, 5th Street, NW, to the east; 

and H Street, NW, to the south Square 485 ts made up of a mtxture of mstltutlonal, commercial, 

and restdentlal uses. There are three properties to the north of the Subject Property, across a five 

foot pubhc alley. These properties front on I Street, NW At 512 I Street, NW, Is a four-story row 

structure known as the Fulton House of Hope, an addtction recovery center for women run by the 

Gospel Rescue Mtmstnes At 510 I Street, NW, ts a four-story restdenttal butldmg owned by the 

Chmese Consohdated Benevolent Assoctatlon whtch appears to be at 100% lot occupancy. At 

508 I Street, NW, ts a three-story row dwelhng wtth a deep rear yard 

To the south of the Subject Property ts a two-story commerctal mtxed-use butldmg at 817 

6th Street, NW, a three-story commerctal office butldmg at 815 6th Street NW, and a seven-story 

condomwum apartment butldtng at 809 6th Street, NW. 

To the rear of the Subject Property, across a fifteen-foot pubhc alley, ts the rear wall of 

the Chmese Commumty Church at 500 I Street NW (whtch ts a cmder block wall wtth two small 

wmdows ), and the five-story Gospel Rescue Mmistnes Center located at 810 5th Street NW The 

Gospel Rescue Mmtstnes butldmg ts set back approximately forty (40) feet from the pubhc alley 

m the area of the Subject Property Drrectly across 6th Street from the Subject Property is a ten-

story apartment butldmg 

The Stte IS zoned DD/R.-5-E and ts included m the Downtown Htstoric Distnct. The Stte 

has a land area of approximately 1, 728 square feet, and ts currently Improved with a vacant 

three-story row structure (the "Buildmg"). The Butldtng mcludes an old "shed" addttlon m the 
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rear that wtll be removed as part of the proposed constructiOn The Butldmg was most recently 

approved as a "private club" used by the Chmese War Veteran's Assoctatlon, accordmg to C of 

0 No 8138083, mcluded wtth the ongtnal Apphcat10n. 

Accordmg to the Htstonc Preservation Office, the Butldmg ts a three-story, red bnck, 

bay-fronted rowhouse capped by a slate pyramtdal roof. The Butldmg was ongmally constructed 

m 1896 for owner B Schlosberg The plans were prepared by A.B Mullett & Company, the 

successor firm to the practice founded by Alfred B. Mullett, the Supervtsmg Archttect of the 

Treasury who was responstble for the destgn of numerous federal buildmgs m the 1860s and 

1870s 

B. Project Description 

The Apphcant proposes to remove the Bmldmg' s rear addttlon, rehabthtate the extstmg 

fayade and mtenor of the vacant structure, and construct an addttlon on top and to the rear of the 

extstmg Butldmg The Add1tion will be five stories tall, and the Budding's height wtll be 55' 8", 

wh1ch ts only five mches greater than the current h1ghest pomt of the extstlng Butldmg In order 

to address the destgn constderatlons of the H1storic Preservation Revtew Board staff, the 

proposed Addttton has been set back thrrty-four (34) feet from the front property lme, and 1s 

essentially not v1s1ble from the opposite stde of 6th Street The Applicant ongmally proposed 

butldmg a four-story addttton (seven stones total) wtth a bmldmg hetght of etghty (80) feet and 

an FAR of 6 0 After consultation wtth the Historic Preservation Office staff, the Applicant 

agreed to scale back the proposal to a two-story addttlon (five-story total) wtth a butldmg hetght 

of 55' 8" and an FAR of 3 99, over 2 0 FAR under the allowable FAR for thts zone, and thirty­

four (34) feet lower than the allowable hetght 
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The Butldmg wdl be converted to residential apartment house use (most hkely for 

condomtmums ), wtth four umts, mcluding Unit 1, a two-bedroom umt of approximately 1,332 

square feet m net sellable floor area on the basement and first floor levels; Umts 2 and 3, both 

two-bedroom plus den, 1 ,274 square foot un1ts on the second and thtrd levels, respectively; and 

Umt 4, a two-story 1,628 square foot, three-bedroom umt on the fourth and fifth levels. 

The proposed proJect wtll have an FAR of approximately 3 99, and a percentage of lot 

occupancy of 100% The Apphcant mtends to prov1de 3 parkmg spaces on the basement level, to 

be accessed from the rear alley While parking ts not requ1red for th1s proposal, the Apphcant 

beheves that provtdmg parkmg spaces will be a benefit to the residents of th1s butldmg, as well 

as to the surroundmg neighborhood, and wtll also fit wtth the Applicant's expectation that these 

relatively large un1ts wtll be attractive to young fam1hes that want to hve downtown but destre 

on-s1te parking. 

The maxtmum allowable lot occupancy for the Subject Property 1s seventy-five percent 

(75%) The maximum allowable he1ght 1s nmety (90) feet. The maximum permitted FAR 1s 6.0. 

As a matter-of-nght, the Apphcant could budd to mne stones, 75% lot occupancy, and 6 0 FAR, 

which would translate to as many as 9 or 10 apartment un1ts. But, based on 1ts conversations wtth 

HPRB staff, the Apphcant has scaled back tts plan to five stones, settmg the addition back thirty­

four (34) feet HPRB's effective height restnct10n and reqmred front setback make It 

unnecessanly burdensome to restore the Buildmg, construct a reasonable addition, and convert 

the Bu1ldmg to res1denttal use, wtthout bemg granted the lot occupancy and rear yard rehef 

necessary to sh1ft the density of the add1tton from the front and top of the butlding to the rear of 

the S1te. 
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In addttlon to the practical dtfficulttes ongmatmg from the HPRB design requirements, 

the narrow lot and structure also provtde challenges to bulldmg a matter of nght addttion, as 

dtscussed m more detail below 

To overcome the practical dtfficulttes, the Apphcant 1s proposmg to shift the denstty to 

the rear of the Property, butldmg to 100% lot occupancy, which would reqmre reheffrom both 

the 75% lot occupancy and the rear yard requirement of 13 62 feet The extstmg structure 

currently occuptes about 77% of the lot 1 

The Apphcant has worked dthgently With the Htstonc Preservation Review Board 

("HPRB") staff to develop a proposal that respects the historic characteristics of the extsting 

structure whtle stmultaneously transformmg the narrow, vacant structure mto a VIbrant and 

dtstmgmshed residential proJect The Applicant's ongmal proposal presented to HPRB staff 

mcluded a four-story addition (seven stones total} set back twenty-five (25) feet from the front 

property lme, a butldmg he1ght of e1ghty (80) feet, and FAR of 6 0 

In 1ts reVIew of the ongmal proposal, HPRB staff recommended that the Apphcant 

mcrease the setback and reduce the he1ght The Apphcant made the suggested changes resultmg 

m the current proposal. The Apphcant will go before the HPRB on Apnl25th. 

The mcreased setback and he1ght restnct1ons hm1t the allowable area and ava1lable floor 

plates for the addition, and result in the Applicant sh1ftmg density to the rear of the Site m order 

to reahze a feastble proJect Whtle the proposed Bmldmg Will be at 100% lot occupancy, It wtll 

still prov1de parking spaces underneath the Butldmg, accessible from the rear alley. Across the 

rear alley from the S1te 1s the rear of the Chinese Community Church, wh1ch has a cinder block 

1 The Apphcant does not beheve that reheffrom Sect10n 2001.3 IS necessary (for an add1t1on to a 
bmldmg that exceeds the lot occupancy}, because 1t w11l first remove the old addtt1on, which will 
take the extstlng lot occupancy under 75%. 
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wall and only two small wmdows, oppostte the northern half of the SubJect Property, and 

oppostte the southern half of the SubJect Property ts an open space forty ( 40) feet m depth behmd 

the Gospel Rescue Misston butldmg 

Overall, the Apphcant ts proposmg an addttion that wtll utilize only about 62% of tts 

allowable hetght and only 67% of tts allowable FAR, m exchange for whtch tt asks for lot 

occupancy and rear yard rehef to reach that reduced denstty. The effect wtll be that the addtttonal 

denstty from the Addttlon wtll be shtfted to the location where it most benefits the destgn 

concerns ofHPRB as well as the surroundmg properties In addttton, putting the addttlon m the 

rear, rather than htgher on top, avotds stgntficant dtfficultles related to construction tssues, and ts 

much more compatible with the surroundmg properttes 

Accordmgly, the proposed proJect respects the htstonc dtstnct charactensttcs of the 

extstmg structure and netghbonng butldmgs, whtle also offenng a vtbrant and dtstmgutshed use 

m thts downtown area. 

v. 

THE APPLICANT MEETS THE BURDEN 
OF PROOF FOR VARIANCE RELIEF 

A. Standard for Granting Area Va~an~e 

Under D.C. Code §6-641 07(g)(3) and 11 DCMR §3103 2, the Board ts authonzed to 

grant an area vanance where tt finds that three condtttons extst 

( 1) the property ts unusual because of tts stze, shape or topography or other 

extraordmary or exceptional sttuatlon or condttton; 

(2) the owner would encounter practical dtfficulttes tf the Zonmg Regulattons 

were strictly apphed, and 
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(3) the vanance would not cause substantial detnment to the pubbc good and 

would not substantially tmparr the mtent, purpose and mtegnty of the zone plan as 

embodted m the Zomng Regulations and Map 

See French v Dzstnct ofCo/umbza Board ofZonzng Adjustment, 658 A 2d 1023, 1035 (DC. 

1995) (quotzng Roume/ v Dzstnct of Columbza Board of Zomng Adjustment, 417 A 2d 05, 408 

(D.C 1980), see also, Caplto/ Hz// Restoratzon Society, Inc v Dzstnct ofColumbza Board of 

Zoning Adjustment, 534 A 2d 939 (DC 1987). 

As dtscussed below, all three prongs of the area vanance test are met m this Apphcation 

B. Property Is Affected by An Exceptional Situation or Condition 

The exceptional situation or condition standard apphes to the land as well as permanent 

structures extstmg on the land See Clencs of St. Vtator v D C Board of Zonmg Adjustment, 

320 A 2d 291, 293-294 (D.C 1974) The exceptional SituatiOn or condttton of the property 

results from a confluence of factors See Gilmartm v Dtstnct of Columbta Board of Zonmg 

Adjustment, 579 A 2d 1164, 1168 (DC 1990) In the present case, the narrowness and stze of 

the lot, the condttton ofthe extsting structure, and HPRB staffs recommendation of the setback 

are the confluence of factors creatmg an excepttonal sttuatton whtch affects the SubJect Property 

In addition, the Subject Property IS wtthm an area of downtown whtch has several mstituttonal 

and commerctal uses, provtdmg challenges for convertmg the Property to residential use wtth 

larger stze condomtmum umts 

The Subject Property ts a narrow lot approximately 20 feet wtde The Subject Property is 

currently tmproved wtth an extstmg three-story structure, whtch occupies about 77% of the lot 



Any addition to the existmg structure Is limtted by the htstonc charactensttcs of the existmg 

structure as well as the stze and narrowness of the parcel 

In order to accommodate the requtred front setback, the Applicant shifted the permttted 

density to the rear of the Stte. Thts action not only adJusts to the practtcal dtfficulttes of the 

narrow lot and the HPRB requtrements, but it provtdes for a more efficient mtemal destgn, and 

makes the butlding much more compatible with the surroundmg structures 

The resultmg effect of the requtred front setback and hetght restnction hmtts the amount 

of space whtch the addttton can occupy and the amount of rear yard whtch can be provtded 

These conditions - the stze and narrowness of the lot, the extstmg structure, and the HPRB staff 

recommended setback- lead to the practtcal dtfficulttes detatled m the followmg section 

C. The Owner Would Encounter Practical Difficulties ifthe Zoning Regulations Were 
Strictly Applied. 

Both areas of requested rehef spnng from the same umque condtttons and cause the same 

practical dtfficulty In order to comply Wtth the percentage of lot occupancy requtrements of 

Sect10n 403, or the rear yard requtrements of Section 404, constdenng the further Htstonc 

Preservation restncttons, the Applicant would have to reduce the size of the addttton to the extent 

that an expenstve restoration and convers10n to restdenttal would be unnecessanly burdensome. 

The Apphcant exceeds the allowable lot occupancy because It has shifted what allowable density 

it can utthze from the top of the Butldmg, and the front portion of the top of the Butldtng, to the 

back portton of the Property 

If the Zonmg Regulations were stnctly apphed, the Apphcant would have to provide Its 

permitted denstty wtthm the permttted zonmg envelope, whtch ts not permttted smce that would 
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be contrary to HPRB guidelmes and would negatively Impact the character of the htstonc 

neighborhood. 

In addttion to the practical difficulties relatmg to the HPRB guidelmes, there are several 

other practical difficulties assoctated With butldmg a matter-of-nght addition, due pnmanly to 

the narrow lot size and the buildmg' s locatiOn These dtfficulties mclude 

• A matter-of-nght addttlon, with a taller hetght and larger rear yard, would mcrease the 
requirement for the number of egress starrways, whtch would ehmmate valuable space m 
the narrow butldmg and make mtemallayouts much less effictent 

• Butldtng a taller matter of nght butldmg would requtre much larger and deeper footmgs 
than what ts requrred for the current proposal, whtch would be much more difficult on 
this narrow lot 

• Buildmg the additton htgher rather than movmg tt back creates a greater tmpact on the 
two netghboring properties, both dunng construction and dunng the life of the addttion 

• Overall construction of a taller butldmg, as opposed to the current proposal, ts more 
costly and dtfficult The current proposal can use a contmuation of the extstmg frammg 
structure, rather than the complete redesign necessary for a taller buildmg with 75% lot 
occupancy 

D. The Variance Would Not Cause Substantial Detriment to the Public Good and 
Would Not Substantially Impair the Intent, Purpose and -Integrity of the Zone Plan 
as Embodied in the Zoning Regulations and Map. 

The requested lot occupancy and rear yard rehef can be granted Without substantial 

detnment to the pubhc good or substantial Impairment of the zone plan The SubJect Property ts 

currently tmproved wtth an extstmg three-story bnck structure that has been vacant for several 

years (the Applicant ts unsure how long) As part of the Downtown Htstonc Dtstnct and 

Chmatown sub-area, the proposed project would provtde a vtbrant and destred restdenttal use m 

thts area. Restdential use ts strongly encouraged m the Chinatown sub-area of the Downtown 
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Dtstnct. In fact,§ 1705 4 of the Zomng Regulations specifically mcenttvtzes residential use m 

Square 485 only, whtch ts an mdtcation that the Zonmg Commtsston vtews restdenttal use m thts 

area not only as a great benefit for the area, but also recognizes (by provtdmg such mcentive) 

that convertmg to residential use may not be the most economically rewarding chotce for a 

property owner Furthermore, while thts Property is located m the residential zone, most of the 

surroundmg uses are non-residential or large multt-famtly uses Fmally, the Applicant believes 

that it ts a further benefit to the public good to provtde these relatively large umts m the 

downtown area because such configuratiOns may attract young famtlies to the downtown area 

Rehef from the lot occupancy and rear yard restrictions wtll not cause a substantial 

detnment to the public good nor wtlltt substantially 1mpa1r the zone plan The Property abuts a 

15-foot wtde alley Opposite the alley on the north half of the Property IS the cmder block rear 

wall of the Chmese Community Church- whtch has only two small Windows Opposite the alley 

on the south half of the Property the Gospel Rescue Mtssion bmldmg 1s set back about forty (40) 

feet from the public alley 

Shtftmg the allowable density and hetght from the mtddle of the Property to the rear 

provtdes a structure whtch is much more compatible wtth surroundmg structures. As noted m the 

HPRB Staff Report. "The combmat10n of 1ts substantial set back from the front fa9ade and Its 

comparable hetght and alignment wtth the rear of the htstoric mtd-nse apartment butldmg at 510 

Eye Street would result in a relationship that is withm the established range ofhetghts on thts 

block." This proposal actually moves the allowable density away from the closest netghbormg 

structures, placmg 1t m a rear yard that abuts a cinder block wall and open parking lot across a 

fifteen-foot wtde public alley. 
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The Board considered a similar case m Application No 17571, for 1124 9th Street, NW, 

m whtch the HPRB reqmred a stmtlar setback for an addttion, and four areas of rehef were 

granted as a result, mcludmg lot occupancy, rear yard, and FAR rehef In that Order, the Board 

stated· 

"Merely bemg located m a htstonc dtstnct does not nse to the level of an 
"exceptional condttion" m the context of the vanance test See, Capztol Hzll 
Restoratzon Soczety v DC Board ofZomng Adjustment, 534 A 2d 939, 942 (DC. 
1987) When a butldmg ts subject to HPRB revtew, however, the specific destgn 
constramts unposed by HPRB as a condttion to tts approval can create practical 
dtfficulties m constructmg a bmldmg wtthm the parameters of the Zorung 
Regulations Such ts the case here The practical dtfficulties m meetmg the 
Zomng Regulations engendered by the effect of the much-greater-than-origmally­
contemplated setback results m the need for vanance rehef" 

VI. 

WITNESSES 

A. Carlos Garcta, Managmg Member of the Applicant 

B. Michael Hall, Archttect, Studto Crowley-Hall. 

VII. 

CONCLUSION 

For the reasons stated above, the requested rehef meets the applicable standards of the 

Zomng Regulations and can be granted Without substantially Impamng the mtent, purpose and 

mtegnty of the Zonmg Regulations The Apphcant therefore requests that the Board grant the 

apphcat10n. 
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By· --1-.!~~--=....lo:-@~~s:tl:~'""_.rn--" -
Martm P Sulhvan, Esq 
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Zoning Report for Square: 0485 Lot: 0015 
April 23, 2013 

• Fori dataii.O explanation of zoning related terms. 
ple~ .. refer to the DC Zonln9 Map Glos~ury 
available at 
httpl//maps.dcou!c.-gov/ css/Map_App_User_Gulde/ 
Glosnry,pdf, 

•• To the ~nt an active PUD exlsu on a 
particular slt~~,the PUD zoning cleplcu the zoning In 
effect for that site. 
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IDSTORIC PRESERVATION REVIEW BOARD 
STAFF REPORT AND RECOMMENDATION 

Property Address 819 6th Street, NW X Agenda 
Landmark!Dtstnct. Downtown Historic District Consent Demal 

X Concept Revtew 
Meetmg Date· April 25, 2013 X Alteration 
HPA Number 13-269 New Constructton 
Staff Reviewer Steve Callcott Demolition 

Subdtvtston 

Studto Crowley Hall Archttects, representmg owner Jung Kong, seeks conceptual destgn 
revtew for alterations and a five -story addttion to the rear of a three-story rowhouse 

Building History and Description 
819 6th Street, NW is a three-story, red brick, bay-fronted rowhouse capped by a slate 
pyramtdal roof According to the onginal buildmg permtt, the house was constructed in 
1896 at a cost of$5,500 for owner B Schlosberg The plans were prepared by A B 
Mullett & Company, the successor firm to the practtce founded by Alfred B Mullett, the 
Supervtsmg Archttect of the Treasury who was responstble for the destgn of numerous 
federal buildmgs m the 1860s and 1870s and later ran a successful pnvate practice unttl 
hts death in 1890 

The property ts immediately adjacent to a row of two-story contrtbutmg buildmgs to the 
south with a seven-story non-contrtbuting apartment budding in mid-block A narrow 
pedestrtan alley tmmedtately to the north separates the property from three- and four-story 
contnbutmg rowhouses and apartment butldmgs facing Eye Street 

Proposal 
The plans call for removmg a one-story shed addttton and the rear walls at the second and 
third levels for connection to a proposed five-story rear addition; the floor and roof 
assemblies of the main block of the house would remain The addttton would span the 
wtdth of the property (20'), extendmg to the rear property line and nsing approximately 
54 feet tall It would be set back approximately 38 from the butldmg's front fayade, the 
depth of the main block of the house The addition would be clad m brick, wtth large 
multi-pane industrial style metal wmdows 

Evaluation 
Thts proJect was tmttally proposed as a seven-story rear additton that rose substanttally 
htgher and sat parttally on top of the extstmg buildmg that would have resulted m 
substanttal demolition to the underlymg butldmg. Based on concerns expressed m an 
HPO report to the HPRB m September, the applicants Withdrew their applicatiOn and 
worked to revtse the plans 



When rev1ewmg add1t10ns, the Board has most frequently c1ted the prmc1ple that an 
add1tion should be subordmate to the h1stonc buddmg to wh1ch 1t 1s bemg added m order 
to allow the h1stonc structure to remain dommant and not overwhelmed by new 
constructiOn However, m some hm1ted mstances where the context supported 1t, the 
Board has approved additions that are larger than the bulldmgs to wh1ch they are 
attached. These exceptiOns to the pnnc1ple ofbemg subordmate have been made 1fthe 
add1t10n can convmcmgly appear as a separate bUildmg to the rear or s1de of the h1stonc 
buddmg As w1th the rev1ew of new construction, th1s approach has only been approved 
when the add1t10n was found to be compatible with its context where bUildings of 
d1fferent s1zes and types allowed for the compatible msertion of a larger structure. 

The combmat10n of1ts substantial (37') set back from the front fa~ade and 1ts comparable 
he1ght and ahgnment w1th the rear of the h1stonc m1d-nse apartment buddmg at 510 Eye 
Street would result m a relationship that is w1thm the estabhshed range of he1ghts on th1s 
block Whde not mv1s1ble from the street, the setback, form, matenals and he1ght of the 
addition would result m bemg perceived as a compatible, secondary element behmd th1s 
row of historic buildmgs, rather than a discordant loommg presence on top of it 

The proposal1s consistent with the prmc1ple often c1ted by the Board that taller rear 
add1t10ns should typically be kept off the main block of the buddmg, m order to hm1t 
demoht10n, retain the1r sunple block-hke form of the ongmal buddmg, and to preserve a 
sense of the open volume above the h1stonc buddmg. 

As the des1gn contmues to be developed, the HPO recommends that the fenestratiOn 
contmue to be stud1ed m consultatiOn w1th staff As an example, as shown on A-14, the 
banks of wmdows on the north elevatiOn should be pulled further from the comer to 
allow more substantial masonry comers 

Recommendation 
The HPO recommends that the Board find the concept for a five story rear add1t10n to be 
compatible w1th the character of the h1storzc bulldmg and 1ts context w1thm the 
Downtown H1storzc D1strzct, and delegate final approval to staff 



Exhibit C 



HPRB CONCEPT DESIGN 

819 6TH STREET RESIDENCE 
819 6th Street NW 
Washington, DC 20001 
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