
Time Waiver in Case Number 18511 

Date· May 15, 2013 

From· Adetokunbo Ladejobt 
3029 11m Street, NW 

Washington. DC 20001 

To Board of Zonmg Adjustment 
441 4th Street N W 
W ashmgton, DC 20001 

Board of Zomng Adjustment 

§ 

= .. 
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I request a time waiVer in regards to my filmg as an Opponent m BZA Case Number 18511. The reason 
for this request ts the followmg The applicant filed its amended and restated plan Qn May 7m. In 
addition to the demands of our dally professtonal occupations, my wife and I organized and traveled to 
attend a Memorial Event for a deceased friend the week of May 7lh. We will submtt our filing on May 
15m, only one day after the deadlme I appreciate your constderation. 

Respectfully, 

£LadeJobi 
BOARD Oi" ZONING ADJUSTMENT 

District of Columbm 
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~ BEFORE THE ZONING COMMISSION AND ~ , 

- BOARD OF ZONING ADJUSTMENT OF THE DISTRICT OF COLUMBIA - ' 
- -

FORM 150- MOTION / REQUEST 

Before completmg th1s form. please rev1ew the mstruct1ons on the reverse s1de Prmt or type all mformat1on unless othe!Wise mdtcated All 

mformat1on must be completely filled out 

/8 
Q Apphcant 

0 Amend the Rehef Sought 

0 Wa1ve Postmg I Affidavit of Post1ng Requirement 

Q Appellant Q Intervenor 

nnobon/Requestto 

0 Reopen a Heanng (before dec1s1on) 

0 DISmiSS on the Ments 

0 Warve Notice Requ1rement to Shorten Penod of T1me Case IS 

Advertised m the DC Regtster 

0 Postpone 

0 Contmue 

0 Accept a Proffered Expert Witness 

0 Allow Non-Authonzed Representative to Perform Cross­

Exammatlon 

0 Reopen the Record 

0 Correct a Transcnpt 

~ Wa1ve the followmg Time Deadline (1 e 14-day filmg deadhne) 

~ /7'~ A~-2 ,t .. .../~ .. 
0 Other 

Pomts and Authonties· 

On a separate sheet of 8 W' x 11" paper, state each and every reason why the Zonmg Comm1ss1on (ZC) or Board of Zonmg Adjustment (BZA) 

should grant your mot1on or request, mdudmg relevant references to the Zonmg Regulations or nnap 

I hereby certtfy that on thts 

I served a copy of the forego1ng nnobon or Request to each Applicant, Pebt1oner, Appellant, Party, and/or Intervenor, and the Office of 

Planrnng in the above-referenced ZC or BZA case VIa· 

PnntName. 

Firm/Organ•zabon· 

Address 

PnntName 

Address. 

Phone No 



Concerns in Case Number 18511 

Date May 14, 2013 

FroQl Adetokunbo Ladejobt 
3029 11th Street, NW 
Washmgton, DC 20001 

To Board ofZomng Adjustment 
441 4th Street N W 

Washmgton, DC 2000 l 

Board Members 

In additton to this cover letter, enclosed find the Amended and Restated Fmdings of Fac~ and 
Conclusions of Law. I do not oppose rehabilitation of the existing structure referenced in case 18511, as I 
would like our city to prosper. In fact, I considered supporttng the amended plan. However, my 
oppositiOn continues partially as a result of the mcrease m hetght that ts outlmed m my second concern 
Thts letter is to express two concerns in regards to case 18511. 

Ftrst Concern 
The Applicant has been afforded numerous opportumttes by the Board in regards to the proposed 
development 

At the March 5th Hearmg, the Board instructed the Apphcant to revisit rts proposed development and 
request for rehef, as th~ applicant as of March slh did not address a hardship and other matters m its 
onginal applicatton The Board granted the Apphcant a second hearing for Apnl 2ud 

2 The applicant appeared before the board on April 2nd, and the Board's deciSIOn was scheduled for 
Apnl 30th. On April 30th, the Applicant mterrupted the proceedings just before the Board was set to 
vote. The Applicant requested permission to amend its plan The Board granted the Apphcant the 
ability to amend Its plan, and the amended plan was subnutted on May 14th 

3. On May 14th, the Applicant submitted 1ts thrrd proposal to the Board. 

I respect and understand that the Board has the <ltscretion to penmt these amendments; however, I am 

concerned that I was not penmtted to speak at the Apnl 30th "Decision Day" and the Applicant was 

permitted to speak. In addttton, I am concerned that the Applicant has now had three occasions to amend 

tts plan. Thts as especially concerning when the Board mstructed the Applicant as early as March 5th to 

work with neaghbors and mstructed the appbcant on Apnl 2nd to work with the Office of Planning. The 

applicant chose not to constder the mput from neighbors and chose not to work wtth the Office of 



Planmng until the Board was wtthm seconds of possibly reJecting the Appbcant' s request for rehef on 
Apnl30th 

Second Concern 
In Its review of the amended and restated plan, OP recommends the approval of the amended and restated 
development; however, OP does not accurately assess the Impact of the hetght of the amended 
development on the surroundmg community. In its report, OP states, "At 19 5 feet, compared to the 
extstmg I 8 5 feet, the hetght difference would be essentially tmperceptible." It IS the word, 
"imperceptible" which reveals that the OP Report IS constdenng the impact of the proposed development 
from the buiidmg' s extenor. This being the case, the OP Report misses an Important fact that IS not 
addressed m the text of the amended and restated plan the proposed development as vtewedlpercetved 
from Its exterior is 26 feet once the expanded roof and parapet are considered In addition, the existing 
structure ranges m height, and is approximately 15 feet at Its lowest point as viewed from Its extenor 
Thus, the difference m percetved hetght would be very perceptible at 11 square feet, rather than 
"tmpercepttble" at 1 foot. I respect the OP's input, however, I beheve that OP missed mformation which 
ts not commumcated in the ~xt of the Applicant's amended plan. 

I apprectate your consideration m this matter. 

Respectfully, 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADWSTMENT 

441 4TH STREETN W, WASHINGTON, DC 20001 

In the Matter of: 

Amended and Restated ApplicatiOn of Alleyoop, LLC 
Regarding 1018 (Rear) Irvmg Street NW 
Square 2851 Lot 837 

) 
) 
) 
) 
) BZA No. 18511 

(PROPOSED) FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Background 

The amended ancl restated application of Alleyoop, LLC (the "Applicant'') pursuant to 11 DCRM 
§ 3103.21s for a variance from the use provisions related to office use under subsection§ 330.4, 
a vanance from the nonconforming structure proviSions under subsection § 2001.3, a vanance 
from the butldmg on an alley lot provisions under section§ 2507, reheffrom the lot area and 
wtdth reqwrements under section § 401, rehef from the rear yard requirements under section § 
404, and relief from the side yard requirements under section§ 404.1 The amended and restated 
application contemplates subdividing the existing lot into three smaller lots, wtth one lot serving 
as an office, and two lots serving as artist stud1os, in the R-4 District at the premises 1018 (Rear) 
Irving Street, N.W. (the "Property"). 

The mitial application was scheduled for a public heanng on March 5, 2013. The March 5th 
public hearing was continued to Apnl 2, 2013 so the Applicant could provide supplemental 
evidence to support its undue hardslup claim. At the April 2nd hearing the Board scheduled its 
final decision for April 30th. At the Apnl30th heanng, the Board approved the Applicant's 
monon to postpone 1ts decision so the Applicant could amend its application and resubmit 
supplemental information. The Applicant submitted its Amended and Restated Submiss10n 
package on May 14, 2013 

ANC IA was automatically a party to this proceeding. At the April2, 2013 public hearing, the 
Board granted a request for party status to Ad~tokunbo Ladejobl, a res1dent of the neighborhood 
(the "Opponent") who opposes the 1mt1al application and the amended and restated application 
The Opponent has more than 15 years experience as a real estate private equity investor and asset 
manager Mr Ladejobi presented the Board with 16 signatures from residents in the surrounding 
block; these residents oppose any development that exceeds the existing one-story. The rears of 
the residents' homes face the Property 
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Applicant's Case 

The Applicant stated that the requested zonmg relief was necessary to allow the Applicant to 
convert an existing automotive repair shop to an office/residential building in the R-4 District on 
an alley lot. During the March 5th and April 2nd hearings, the Applicant was represented by Greg 
Gardner, the developer and a partner of Alleyoop, LLC. Mendith Moldenhauer, an attorney With 
the Griffin, Murphy, Moldenhauer & Wiggins law firm, also represented the Applicant at the 
April 2nd hearing. 

Amended and Restated Application 

The amended and restated application was not submitted to the ANC or members of the 
commumty for review and comment. 

Government Reports 

Pnor to the Apphcant's submission of its Amended and Restated Submission package, the Office 
ofPlannmg ("OP"), through a report dated February 26, 2013, and testimony presented at the 
April 2nd pubhc hearing, recommended the denial of the requested use variance pursuant to § 
2507.1 (multi-family residential use of an alley bwldmg), and the denial of the requested area 
variance pursuant to§ 2507.4 (height variance for an alley building). In addition, OP 
recommended that should the Board determme that the residential use and height is appropriate 
for this location, OP recommends approval of the requested use variance pursuant to § 330 4 
(office use m an alley budding), and the approval of the requested area variance pursuant to § 
2001 3 (addition to a non-conforming structure). 

In its review of the amended and restated plan, OP recommends the approval of the amended and 
restated application. 

The Department of Transportation recommended approval of the Applicant's onginal application 
with conditions in regards to parkmg and mitigation of the parkmg issue. 

To date, no reports have been received from the Frre and Emergency Medical Services 
Department or D C Water with respect to the original application or the amended and restated 
application. 

ANCReport 

ANC lA, as reflected in a submission dated January 8, 2013, voted in support of the original 
apphcation. Kent Boese, an ANC Commissioner for Single Member District lA-08, testified in 
support of the application at the April 2nd hearing. ANC lA has not reviewed or submitted 
approval of the amended and restated application 
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Persons in Support 

The Apphcant presented I 0 letters in support of its original application from separate residents in 
the square No letters have been received m connection With the amended and restated 
application. 

Parties in Opposition 

The Opponent filed a wntten objection to the ongmal apphca.tJ.on on February 19, 2013, along 
with 16 signatures from residents surrounding the Property who oppose the apphcation. The 
Opponent also filed supplemental information opposing the original application on April2, 2013. 
The Opponent filed Proposed Fmdings ofFacts and Conclusions ofLaw on April23, 2013 (With 
respect to the origmal apphcation) and on May I5, 2013 with respect to the amended and 
restated application The Opponent's wife, Veronica Ladejobt, a commercial real estate attorney 
with the Venable law firm, filed a Statement in Opposition of the ApplicatiOn on April2, 2013 
The Opponent has more than 15 years experience as a real estate private equity investor and asset 
manager. 

FINDINGS OF FACT 

The Property 

1 The Property was purchased all-cash in December 2012 by the Applicant for $556,093 00 

2. No appraisal, nor Phase I and II reports, were performed on the Property prior to purchase. 

3 The Property IS located on Lot 837 in Square 2851 and IS a large alley lot with approximately 
5,901 square feet ofland area and a Width of roughly 527ft The Property is bounded on 
three sides (east, west, and south) by public alleys. To the west, the alley network ranges 
from I 0 feet to 15 feet wtde, to the south the alley is I 0 feet Wide, and to the east the alley is 
15 feet wide. 

4 The existmg structure has a footprint of roughly 4.072 square feet occupying 67% ofthe lot. 
The remainder of the lot IS an open yard The open yard allows for 24 8 feet of separation 
between the structure and the northern property line 

5. The Property consists of a 1-story building. The ceding hetght is 18.5 feet at its center and 
highest point. As the roof is slanted, the ceiling height is significantly less m other portions 
of the building. Hi~orically, the building has been used for automotive repair, a business 
which has been discontinued. The automotive repair shop had occn in use since at least 1928 
and remained in use and operation until September 2012 

6. Square 2851 IS bounded by Irving Street NW to the north, Columbia Road NW to the south, 
11th Street NW on the west, and Sherman Avenue NW on the east. 
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Surrounding Neighborhood Characteristics and C1_1rrent Zoning 

7 The Square is mostly charactenzed by 2- to 2.5-story row dwellmgs along with a few 3- story 
row dwellings A 3-story multi-family apartment bwlding fronts on Sherman Avenue NW on 
the square's east stde. More generally, the neighborhood is compnsed of row dwellmgs, low 
density commercial uses, and some garden apartment bwldmgs 

8. The Property is m the R -4 District The primary purpose of the R -4 zone district is the 
stabilization of remaining single-family dwellmgs. 11 DCMR § 330.2. 

9. The height of alley buildings is limited by the width ofthe alley mall zones. 

Proposed Development 

I 0. The Apphcant mitially proposed to convert an extstmg 1-story automotive repau to a 3-story 
mixed-use office/residential building The first story contained office use and four reSidential 
parking spaces. Two additional spaces were provided on the side yard The proposed 
development also mcluded five residential units, each containing 2 bedrooms, on 2 new 
floors. More spect:fically, the 2nd floor housed 3 units and the 3rd floor housed 2 umts. The 
bwldmg rose to 39.5' m height. 

11 Now, with it amended and restated application, the Applicant again proposes to convert an 
existing 1-story automotive reparr to a 2-story mixed-use office/artist studio building. The 
existing lot will be subdiVIded mto three smaller lots with one lot serVIng as an office, and 
two lots serving as artist studios. 9 parking spaces will be proVIded on the stte. The building 
height would be 26 feet (19.5' ceiling height plus the height of the roof peak and a 2.75' 
parapet} The current height of the buildmg is 18 5'. 

Office of Planning Recommendation and Testimony 

12. OP opposed the requested area variance for height for an alley building m connection With 
the initial application 

13. Paul Goldstein, from OP, testified that: (i) OP stands by its origmal report which smd that OP 
IS not able to support this project; {ti} the burden has not been met by the Applicant; (Iii) it 
was not a reasonable expectation of the Applicant when purchasing the Property that it could 
get 2 additional floors up to 40 feet and 5 units on this property; (iv) the requested relief IS far 
beyond what the alley lot regulations allow, and this application IS running afoul of the 
restrictive intent of those regulatiOns; and (v) OP supports reuse ofthe existmg buildmg for a 
different less intensive use, but does not support expanding or at least doubling the size of the 
bwldmg for a new nonconforming use. 

14. OP testified that height is a major issue with the tmtial Application 

15 In its review of the amended and restated plan, OP recommends the approval of the amended 
ani.i restated development; however, OP does not accurately assess the impact of the height of 
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the amended development on the surrounding commumty In It~ report, OP states, "At 19 5 
feet, compared to the existing 18 5 feet, the height difference would be essentially 
imperceptible" This is inaccurate because the proposed development as viewed/perceived 
from Its extenor is 26 feet once the new roof and parapet are considered In addition, the 
ex1stmg structure mnges in total hetght, and IS approximately 15 feet at its lowest point as 
VIewed from its exterior Thus, the difference in perceived height would be very perceptible 
at 11 feet. 

ANC Recommendation and Testimony 

16 Mr Boese from ANC IA-08 testified m support for the original application because (1) the 
ANC was very pleased with the commumcation It got from the Applicant, (ii) the ANC felt 
that the volume of traffic would be less than one could expect from its previous uses, (iii) 
anythmg that can add more residential units m the neighborhood m a tasteful manner is good 
as long as ifs not overly dense because With the expanding city residents don't have the 
inventory for the demand, and It's putting a burden on the entire community 

17. Dunng cross-exammation by the Opponent, Mr Boese admitted that although there are four 
squares (mcluding this one) that have alley lots in them off of Sherman A venue, that thts is 
the first alley lot that has come before the ANC with a proposal for development None of the 
after mentioned alley lots have residential units m the middle of them or have any 
development. One alley lot has been converted to a community garden, one still has a stable 
and a grassy area, and another one IS entirely surrounded by pnvate garages. 

Financial Feasibility 

18. The Applicant gave testimony and presented supplemental evidence in the form of an 
Alternative Uses Income Analysis (attached as Exhibtt I to the Supplemental Subnnsston of 
the Applicant) that various other alternative uses, includmg continuation as an automotive 
reparr, artist studio use, automotive storage use, and office use, were not financially feasible, 
and that each alternative use would result in a net monthly loss based on the Applicant's 
assumptions in its financial analysis. 

19 The Applicant testified that he had not done an analysis of the financial feastbdtty of the 
building being used a rental property. 

20 The Applicant states that a single-family home and/or multiple smgle-family homes do not 
allow the Applicant to recoup cost of renovation, but the Applicant did not provide an 
analysis to support this assertion 

21 In the Applicant's amended and restated application it states that the existmg 1-story 
structure, at 18 5 square feet, must be divided mto two stones to reduce first floor use due to 
environmental conditions at the Site, but does not explain why these environmental 
conditions prohibit the use of the entire first floor for matter of nght uses if envrronmental 
remediation Will be completed by the Applicant. Also, the applicant fails to explain why It 
would be acceptable to use a portion of the space but not all of the space due to the 
enVIronmental conditions 
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22 Although the Applicant states that office use or matter-of-right use such as an artist studio 
would be inefficient and present marketing difficulties, it provides no evidence to support Its 
assertion. 

23. The Applicant has not presented evidence/cost analysts showing that 1'8.Zlng the existing 
structurmg and bUlldmg anew would be more expensive. 

24 The Opponent testified that for current development, the Apphcant would be prudent to 
have 55 to 60 percent debt on the Property. If the Apphcant uses a debt percentage of 55 to 
60 percent, then the monthly interest payment by the Applicant on Its loan would be 
sigmficantly less. The fact that the Applicant is using 80 percent leverage m Its analyses 
inflates the amount of the monthly payment, and decreases the profitabllity of the projects 
that adhere to current zoning regulations 

Undue Hardship 

25 The Apphcant testified that pnor to acqmsit10n of the Property, he was aware of some 
damage to the concrete roof structure and that the damage was visible from the intenor. 

26. The Applicant's Supplemental Submisston stated that the buildmg was used as an 
automotive repair shop since at least 1928 and remamed in use and operation until 
September 2012, and the Property IS contaminated by oils, solvents and chemicals due to 
the extended use as an automotive repmr shop 

27. The Applicant testified that no appraisal was performed on the Property pnor to purchase 
Also, the record indicates that no Phase I and II reports were ordered pnor to acqmsition 
of the Property 

28. The Opponent testified that the condition of the Property is apparent upon eyesight. 

Adverse Effects 

29 The Opponent submttted written evidence stating that at present and when operated as an 
automotive shop, the Property facilitated the qmet and serenity which neighbors could 
enJOY in theu backyards. The automotive shop dtd not create the noise, traffic, and VIew 
impediment that the proposed project will cause The traffic was very little and facilitated 
very well by the owner. The proposed project will have 2 artist studios plus office space 
The traffic caused by this development will exceed that of the automotive shop. 

30. The Opponent testified that as an automotive reprur shop the majonty of the traffic entered 
the north stde of the alley lot. The proposed development contemplates an entry/exit from 
the southwest comer ofthe alley lot. This is an entirely new source of traffic on the 
southwest end of the alley lot where the alley narrows to 10 feet. 
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3 L The Opponent testified that he drives a '96 Carmy and his car can barely fit down the entry 
and exit that the developer is suggesting for this Property. His neighbor's house is already 
damaged because it is repeatedly hit by cars that are coming in and out of the alley (you 
can see bricks that are literally chipped off the side ofbis neighbor's borne). Below see 
two pictures of a two Verizon vehicles parked in the alley at the southwest comer of the 
alley lot. This is the ingress proposed for the indoor parking. 

Per conversations with Verizon representatives, the Opponent was made aware that the 
box pictured in the exhibit above to the right is a primary switch box for Verizon. For this 
reason, Verizon must visit this box as much as twice per week for an extended period of 
time. This causes significant traffic congestion and results in car honking. In the picture 
to the top left, see that the Verizon employee is serving the. box. Please note that there are 
two Verizon vehicles in the above pictures. In the picture below and to the left, please 
note the primary box. In the picture below and to the right, observe the ingress/egress of 
the proposed development. The yellow home (pictured below and to the right) has 
suffered damage due to existing traffic. Traffic will significantly increase if the proposed 
relief is granted. 

32. In the Statement in Opposition of the original application submitted by the Opponent' s 
wife, Mrs. Ladejobi listed a dozen reasons why relief could not be granted without 
substantial detriment to the public good. The majority of the listed negative impacts still 
apply to the amended and restated application. Such detriment includes: (i) increasing 
noise due to outdoor patios included in the proposed development and increased traffic as 
a result of the increase in intensity; (ii) increasing density beyond that which would allow 
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comfortable livmg by addmg density behind eXIsting residences; (iii) loss of light, air and 
views due to an increase m mtenslty; (iv) greatly dimimshing the already limited number 
of parking spaces available to the neighborhood due to the mcreased demand caused by 
multiple-vehicle studios and guest parking; (v) lnndenng adJacent property owners' access 
to the rear of their properties for parkmg, loadmg/unloadmg, improvement to therr 
properties, etc due to increased mtenstty; (vi) adversely affecting the quality of hfe 
enjoyed by the adjacent property owners wtth respect to privacy, quiet, views, and open 
space; (vii) likely preventmg the provision ofpubhc works and emergency services to the 
residents through the narrow alley (no Fire and Emergency testimony or report was 
submitted); (viii) adversely affectmg neighbonng properties through mcreased noise, loss 
ofviews and privacy, and the loss ofhght and wr; (ix) incompatibility with the character 
of the majonty of the surroundmg 2-story row dwellings; (x) resulting negative impact of 
VIbratiOns, noise, and obstruction of alley during construction; (xi) adversely affectmg 
traffic circulation and presenting further obstacles for the trash trucks which already have 
difficulty negotiating the alleys; and (xii) the contemplated office tenant is not bmdmg on 
the Apphcant and a future tenant could potentially have a significant negative tmpact on 
traffic, nmse and parkmg. 

CONCLUSIONS OF LAW 

33 The Applicant seeks variance relief from four sections of the zoning regulations·§§ 
2507 4 and 2507.1, concermng restrictions on the use of an alley lot;§ 2001.3, concerning 
an addition to a nonconformmg structure; and § 3304, concermng office use in an alley 
building. The Board is authorized to grant a vanance from the stnct application of the 
zoning regulations where, by reason of exceptional narrowness, shallowness, or shape of a 
specific ptece of property or by reason of exceptional topographical conditions or other 
extraordinary or exceptional situation or condition of the property, the strict applicatiOn of 
any zoning regulation would result in peculiar and exceptional practical difficulties to or 
exceptiOnal and undue hardship upon the owner of the property, provided that relief can be 
granted without substantial detriment to the public good and wtthout substantially 1 

tmpwring the mtent, purpose, and mtegnty of the zone plan as embodied in the zoning 
regulations and map. D.C. Official Code§ 6-641 07(g)(3); 11 DCMR § 3103.2 

34 The Applicant ts also seekmg relief from the lot area and width requirements under§ 401, 
rehef from the rear yard reqwrements under § 404, and relief from the stde yard requirements 
under § 404.1. 

Area Variance Relief(§ 2507.4, height) 

35 Based on the testimony and evidence m the record and the Fmdings of Fact, the Board 
concludes that the subject property exhibits an "extraordmary or exceptional situation or 
conditiOn", however, the Property's umqueness does not Impose a practical dtfficulty 
related to the requested 26 foot height. The amended and restated application mdtcates 
that the site is currently non-conforming to hetght at 18.5' tall, whtch exceeds the 12.4' 
permitted on the lot. The Applicant proposes to further expand the extstmg non-
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conformity by requesting a 13.6' variance from the permitted hetght, an amount which 
substantially exceeds the maximum permitted height for the Property, to accommodate a 
nonconform1ng use. 

36. The Board is not persuaded by the Applicant that the Property cannot be developed for a 
profit under the current zoning regulations. The Board recogntzes that a lower debt burden 
for the Property sigmficantly improves the profitability of the project. The Boar<J also 
recognizes that the Applicant has not presented evidence of the financial feasibtlity of the 
building being used as a rental property, or a single-family home and/or multiple single­
family homes, or razing the existmg structure and buildmg anew. 

37. The Board understands that the Applicant purchased the Property all-cash for $556,093.00 
In its analyses m which the Applicant considers conformmg uses, the Applicant assumes 
that cash in the projects that adhere to zoning regulattons ranges from $183,400 to 
$233,400 Thus, the Applicant is assuming that cash is replaced with debt proceeds. This 
Infusion of debt proceeds reduces the profitability of the projects that adhere to zoning 
regulations. However, tfthe Applicant does not wtthdraw cash (replacing cash with debt) 
m its analyses of conforming uses, then the profitabthty of such uses is matenally 
mcreased. 

38. The Board finds that requested height is substannal and would adversely affect the 
neighboring property owners by loss of vtews and pnvacy, and the loss of light and air. 
Inclusive of the parapet, the existing structllre height will be increased to 26 feet although 
the Applicants revised application menttons a sltght mcrease m height from 18 5 feet to 
19 5 feet The Board also finds that the project is mcompatible wtth the character of the 
majority of the surrounding homes in the area. 

39 The Board finds that the relief cannot be granted without substantially impatring the 
mtent, purpose and integnty of the zoning regulations and map. The hetght of an alley 
bUlldmg is hmtted by the width of the alley in all zones, and the proposed height ts more 
than double the height permttted for the subject alley lot. 

Use Variance Relief(§ 330.4, commercial use) 

40. The Board finds that although the Property is unique, the Property's uniqueness does not 
lead to a practical difficulty in usmg the existing buildmg for a conforming use. Although 
the Applicant states the costs associated with the remediation and substantial structural 
repwrs prevent it from being cost effective to convert the building to an arts use or other 
conforming uses, the Board recogruzes that the remed1at1on costs total $25,000 and 
therefore do not materially impact the profitability of the project In addition, the Board 
fmds that the projects debt burden can be sigmficantly reduced, thereby Improvmg the 
profitability of the project. 

41. The Board fmds that the office use could potentially have substantial detriment to the 
public good if the office tenant changes. The contemplated office tenant IS not bmdmg on 
the Applicant and a futllre tenant could potentially have a sigmficant negative Impact on 
traffic, noise and parkmg in the fut11re. 
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42 Although the Applicant states that office use or matter-of-right use such as an artist studio 
would be inefficient and present marketmg difficulties, it provides no evidence to support Its 
assertion 

Area Variance Relief(§ 2001.3, expansion to a non-conforming structure) 

43. The Board finds that the Property's uniqueness does not create a practical difficulty for 
adaptively reusmg and expanding the existmg structure 

44. The rehef could not be granted from § 2001 3 Without substantial detnment to the public 
good and without substantially impairing the intent, purpose, and integrity of the zonmg 
regulatiOns and map. Increasing use mtensity in an alley lot with 10 to 15 feet alley widths 
would have numerous detrimental effects, which includes (i) increasing noise due to 
outdoor patois and increased traffic; (n) mcreasing density beyond that which would 
allow comfortable livmg; (iii) loss of light, au and views; (iv) greatly drmirushing the 
already limited number of parking spaces available to the n~1ghborhood due to the 
increased demand caused by multiple-vehicle studios and guest parking, (v) hindermg 
adjacent property owners' access to the rear oftheu properties for parking, 
loading/unloading, improvement to their properttes, etc; (vt) adversely affecting the 
quality of life enjoyed by the adjacent property owners With respect to pnvacy, quiet, 
views, and open space, (vii) likely preventing the provision of public works and 
emergency services to the residents through the narrow alley (no Fire and Emergency 
testimony or report was S\lbmitted); (viii) adversely affecting neighboring properties 
through mcreased nmse, loss ofvtews and privacy, and the loss oflight and atr; (ix) 
incompatibility with the character of the maJority of the surrounding homes; (x) resulting 
negative Impact of vibrations, noise, and obstruction of alley durmg construction; (xi) 
adversely affecting traffic circulation and presenting further obstacles for the trash trucks 
which already have difficulty negotiating the alleys; and (xii) the contemplated office 
tenant 1s not bindmg on the Applicant and a future tenant could potentially have a 
significant negative impact on traffic, noise and parkii_lg. 

Conclusion 

45 Havmg considered the written subiDISstons and the foregomg findings of fact, the Board 
concludes that the Applicant has not carried Its burden of proof m this case. The Board 
derues the requested relief with respect to the area variance for height variance for an alley 
building The Board also derues the requested use variance pursuant to§ 330 4 (office use in 
an alley building), and the requested area vanance pursuant to§ 2001.3 (addition to a non­
conformmg structure) 
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