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(PROPOSED) FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Background 

The application of Alleyoop, LLC (the "Auulicant") pursuant to 11 DCRM § 3103.2 IS for a 
vanance from the use provisiOns under subsection § 330 4, a vanance from the nonconforming 
structure provisions under subsection§ 2001 3, and a variance from the building on an alley lot 
provisions under sectlon § 2507 The application would allow the use and alteratiOn of an alley 
lot to construct an addition to an existlng structure for a miXed-use (office and five residentlal 
apartments) m the R-4 District at the premises 1018 (Rear) lrvmg Street, N W. (the "Prouerty"). 

The initial application was scheduled for a public heanng on March 5, 2013 The March 5th 
public heanng was contlnued to April2, 2013 so the Applicant could provide supplemental 
evidence to support Its undue hardship claim 

,_ 

ANC 1A was automatically a party to this proceedmg At the Apnl2, 2013 public heanng, the 
Board granted a request for party status to Adetokunbo LadeJObi, a resident of the neighborhood 
(the "Ouuonent") who opposes the application The Opponent has more than 15 years 
expenence as a real estate pnvate equity mvestor and asset manager The rear of the Opponent's 
home faces the Property 

Applicant's Case 

The Applicant stated that the requested zonmg relief was necessary to allow the Applicant to 
convert an existmg automotive reparr shop to a mixed-use office/residential bmldmg m the R-4 
District on an alley lot. Dunng the March 5th and Apnl 2nd heanngs, the Applicant was 
represented by Greg Gardner, the developer and a partner of Alleyoop, LLC Mendlth 
Moldenhauer, an attorney with the Gnffin, Murphy, Moldenhauer & Wiggms law firm, also 
represented the Applicant at the Apnl 2nd heanng. 
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Government Reports 

The Office ofPlanmng ("OP"), through a report dated February 26, 2013, and testimony 
presented at the April 2nd public heanng, recommended the demal of the requested use vanance 
pursuant to§ 2507.1 (multi-fanuly residential use of an alley bUildmg), and the demal of the 
requested area vanance pursuant to § 2507 4 (height vanance for an alley bUildmg). In addition, 
OP recommended that should the Board determme that the residential use and height is 
appropnate for this location, OP recommends approval of the requested use vanance pursuant to 
§ 330.4 (office use m an alley bUildmg), and the approval of the requested area vanance pursuant 
to§ 2001.3 (addition to a non-conforming structure) The Department of Transportation 
recommended approval of the ApplicatiOn With conditions m regards to parlang and mitigation 
of the parlang Issue. No reports were received from the Fire and Emergency Medical Services 
Department. 

ANCReoort 

ANC 1A, as reflected m a submtssion dated January 8, 2013, voted m support of the Application 
Kent Boese, an ANC COII1Il1JSSioner for Smgle Member District lA-08, testified in support of the 
application at the Apnl 2nd heanng 

Persons in Support 

The Applicant presented 10 letters m support of Its application from separate residents m the 
square 

Parties in Opposition 

The Opponent filed a wntten obJection to the application on February 19, 2013, along With 16 
signatures from residents surroundmg the Property who oppose the application The Opponent 
also filed supplemental mformation opposmg the Application on Apnl2, 2013. The Opponent's 
Wife, Veromca LadeJobi, a commercial real estate attorney with the Venable law firm, filed a 
Statement m Opposition of the Application on Apnl 2, 2013. The Opponent has more than 15 
years expenence as a real estate pnvate eqUity mvestor and asset manager 

FINDINGS OF FACT 

The Property 

1. The Property was purchased all-cash m December 2012 by the Applicant for $556,093.00. 

2 No apprrusal, nor Phase I and IT reports, were performed on the Property pnor to purchase 

3 The Property IS located on Lot 837 m Square 2851 and IS a large alley lot with approximately 
5,901 square feet of land area and a width of roughly 52.7 ft The Property IS bounded on 
three sides (east, west, and south) by public alleys. To the west, the alley network ranges 
from 10 feet to 15 feet wide, to the south the alley IS 10 feet wide, and to the east the alley IS 
15 feet Wide. 
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4. The existmg structure has a footpnnt of roughly 4,072 square feet occupymg 67% of the lot 
The remainder of the lot IS an open yard The open yard allows for 24 8 feet of separation 
between the structure and the northern property lme 

5. The Property consists of a 1-story, 18.5 foot tall bmldmg Histoncally, the bmldmg has been 
used for automotive repau, a busmess which has been discontmued The automotive reprur 
shop had been m use smce at least 1928 and remruned m use and operation until September 
2012 

6. Square 2851 IS bounded by lrvmg Street NW to the north, Columbia Road NW to the south, 
11th Street NW on the west, and Sherman A venue NW on the east. 

Surrounding Neighborhood Characteristics and Current Zoning 

7 The Square IS mostly charactenzed by 2- to 2.5-story row dwellings along with a few 3- story 
row dwellmgs. A 3-story multi-famtly apartment bmldmg fronts on Sherman Avenue NW on 
the square's east side More generally, the neighborhood IS comprised of row dwellings, low 
density commercial uses, and some garden apartment bmldings. 

8 The Property ISm the R-4 Distnct The pnmary purpose of the R-4 zone dtstnct IS the 
stabilizatiOn of remrunmg smgle-famtly dwellings. 11 DCMR § 330.2 The R-4 distnct IS not 
to be an apartment house distnct 11 DCMR § 330 3 Section 330 3 provides that "[t]he R-4 
Distnct shall not be an apartment house dtstrict as contemplated under the General Residence 
(R-5) Dtstncts, smce the conversiOn of existing structures shall be controlled by a mtrumum 
lot area per famtly requuement." 

9 Under the zoning regulations, multi-famtly use on an alley lot 1s not permttted m any zone. 

10. The height of alley bulldmgs IS limtted by the width of the alley m all zones 

11. Section 2507 2 provides that "A one-famtly dwelling shall not be erected or constructed on 
an alley lot unless the alley lot abuts an alley thirty feet (30 ft.) or more m width and has 
from the alley access to a street through an alley or alleys not less than thirty feet (30 ft.) m 
width." 

Proposed Development 

12. The Applicant proposes to convert an existmg 1-story automotive reprur to a 3-story mixed­
use office/residential butldmg The first story Will contrun office use and four restdential 
parkmg spaces Two addtt10nal spaces will be provided on the side yard. Five residential 
uruts, each contrurung 2 bedrooms, would be constructed on 2 new floors More specifically, 
the 2nd floor would house 3 uruts and the 3rd floor would contrun 2 uruts. The bulldmg 
would nse to 39.5' m hetght. The current height of the bmldmg IS 18 5' 

Office of Planning Recommendation and Testimony 

13. OP opposed the requested use vanance for multi-famtly residential use of an alley bmldmg, 
and the area vanance for height for an alley bmldmg 
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14 Paul Goldstem, from OP, testified that· (1) OP stands by Its ongmal report whtch satd that OP 
ts not able to support thts project, (u) the burden has not been met by the Apphcant; (111) tt 
was not a reasonable expectation of the Appbcant when purch_asmg the Property that It could 
get 2 addttlonal floors up to 40 feet and 5 umts on this property, (tv) the requested relief is far 
beyond what the alley lot regulations allow, and this apphcatton ts runmng afoul of the 
restnctive intent of those regulations, and (v) OP supports reuse of the extstmg butldtng for a 
different less mtenstve use, but does not support expandmg or at least doublmg the stze of the 
butldmg for a new nonconformmg use 

15. OP testified that height is a major tssue wtth this Apphcation. 

Application of 11 DCMR § 2003 to an Alley Lot 

16 OP testified that he reached out to the Zomng Admmtstrator regardmg the application of § 
2003 to an alley lot but could not get a conclusive answer 

17. Wtth respect to the tssue of whether§ 2003, and thus the spectal exceptton standard, can be 
apphed to an alley lot, OP testtfied that he had three reasons why it ts not a reasonable 
mterpretation of the zomng regulations to apply the spectal exception standard to thts project 
The frrst reason ts that the alley lots are pretty umque. They are therr own subsection 
(Chapter 25, 2507 m particular). The regulations apply regardless of zone cttywtde On a sub 
30-foot-wtde alley you can't even have a one-famtly dwelhng citywide regardless of the 
zone The second ts that thts apphcatton ts for 2 new floors of residential use. It's not even 
discussmg a conversion of an extstmg structure It's to butld 2 new floors of thts multi-family 
use. OP' s thtrd pomt was that he has not seen a case that's had this interpretation 

18 OP also agreed wtth Chatrperson Jordan's Interpretation of his argument that even tfthe 
Apphcant's use was allowable as a contmued use, the Apphcant's argument still fatls under§ 
2507 because both single-family and multt-famtly use would not be allowed on an alley lot 
with these charactensttcs (15 feet alleys) many zone m the City 

19 Ms Glazer, from the DC Office of the Attorney General, testified that the OAG mterpreted 
the auto repatr use to be a dtscontmued use and had not looked at the questiOn whether § 
2003 would be apphcable to alley lots 

ANC Recommendation and Testimony 

20 Mr Boese from ANC 1A-08 testified m support for the project because: (I) the ANC was 
very pleased wtth the commumcation tt got from the Applicant; (u) the ANC felt that the 
volume of traffic would be less than one could expect from Its prevtous uses; (111) anythmg 
that can add more residential umts in the neighborhood m a tasteful manner ts good as long 
as It's not overly dense because wtth the expandmg city residents don't have the mventory for 
the demand, and tt's puttmg a burden on the entire commumty. 

21 Dunng cross-exammation by the Opponent, Mr. Boese admitted that although there are four 
squares (mcludtng thts one) that have alley lots m them off of Sherman Avenue, that thts 1s 
the frrst alley lot that has come before the ANC wtth a proposal for development None of the 
after menttoned alley lots have restdenttal umts m the middle of them or have any 
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development. One alley lot has been converted to a commumty garden, one still has a stable 
and a grassy area, and another one IS entirely surrounded by pnvate garages 

Financial Feasibility 

22. The Applicant gave testimony and presented supplemental evidence tf the form of an 
Alternative Uses Income Analysts (attached as Exhibit I to the Supplemental Subnussmn of 
the Applicant) that vanous other alternative uses, mcludmg contmuatmn as an automotive 
repair, artist studto use, automotive storage use, and office use, were not financtally feastble, 
and that each alternative use would result m a net monthly loss based on the Apphcants 
assumptions m 1ts financial analysts. 

23. The Applicant's Supplemental Subnussmn also states tbat reducmg the height of the 
project to two stones, by removing the top floor from the proposed structure, ts also not 
financially feasible 

24. The Applicant testified that he had not done an analysts of the financtal feastbthty of the 
bmldmg bemg used a rental property 

25 The Applicant states that a single-family home and/or multiple smgle-family homes do not 
allow the Apphcant to recoup cost of renovation, but the Applicant dtd not provtde an 
analysts to support thts assertion 

26 The Applicant has not presented evidence/cost analysis showmg that razmg the existing 
structunng and buildmg anew would be more expensive 

I 

27 The Opponent testified that for current development, the Applicant would be prudent to 
have 55 to 60 percent debt on the Property If the Applicant uses a debt percentage of 55 to 
60 percent, then the monthly mterest payment by the Applicant on tts loan would be 
stgmficantly less The fact that the Applicant is usmg 80 percent leverage m its analyses 
mflates the amount of the monthly payment, and decreases the profitability of the proJects 
that adhere to current zonmg regulatiOns Also, tf the Applicant assumes that the mortgage 
ts amortized over 30 years (rather than 25 years as presented m the financial feasibility 
analyses), the monthly debt service decreases, thereby mcreases the profitability of 
proJects that adhere to current zonmg regulations. 

28. At the time of the Apnl 2nd hearmg, the Applicant had not submitted any letters of mtent 
from a bank or financial mstitutions, or letters of comnutment, supportmg the financtal 
assumptiOns made m Its analysts. ' 

Undue Hardship 

29 The Applicant testified that pnor to acquisition of the Property, he was aware of some 
damage to the concrete roof structure and that the damage was VISible from the mtenor 

30 The Applicant's Supplemental Submission stated that the bmldmg was used as an 
automotive repau shop smce at least 1928 and remamed m use and operation until 
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September 2012, and the Property ts contarmnated by otis, solvents and chemtcals due to 
the extended use as an automotive repatr shop. 

31. The Applicant testified that no appratsal was performed on the Property pnor to purchase 
Also, the record mdtcates that no Phase I and II reports were ordered pnor to acqutsttion 
of the Property 

32 The Opponent testified that the condttion of the Property ts apparent upon eyesight 

Adverse Effects 

33 The Opponent submttted wntten evtdence statmg that at present and when operated as an 
automotive shop, the Property facthtated the quiet and seremty which neighbors could 
enJOY in thetr backyards The automotive shop dtd not create the nmse, traffic, and vtew 
tmpedtment that the proposed proJect wtll cause. The traffic was very httle and facthtated 
very well by the owner. The proposed proJect wtll have 10 bedrooms plus office space 
The traffic caused by thts development wtll exceed that of the automotive shop which dtd 
not cause traffic throughout the enttre day as restdences will 

34. The Opponent testified that as an automotive repatr shop the maJonty of the traffic entered 
the north stde of the alley lot The proposed development contemplates an entry/extt from 
the southwest comer of the alley lot. Thts ts an enttrely new source of traffic on the 
southwest end of the alley lot where the alley narrows to 10 feet. 

35 The Opponent testified that he dnves a '96 Camry and hts car can barely fit down the entry 
and extt that the developer ts suggestmg for thts Property Hts netghbor' s house ts already 
damaged because tt ts repeatedly htt by cars that are comtng m and out of the alley (you 
can see bricks that are literally chipped off the side of hts neighbor's home) 

36 In the Statement m Opposition of the Application submttted by the Opponent's wtfe, Mrs. 
LadeJobt states that rehef cannot be granted wtthout substantial detnment to the public 
good, and such detriment includes: (i) mcreasmg notse due to outdoor patms and 
mcreased traffic, (u) mcreasmg denstty beyond that whtch would allow comfortable 
hvmg, (111) loss of hght, atr and vtews (the set-backs are not enough), (tv) greatly 
dtmmtshmg the already hmtted number of parking spaces avatlable to the neighborhood 
due to the increased demand caused by multiple-vehtcle homes and guest parkmg; (v) 
hmdenng adJacent property owners' access to the rear of their properties for parkmg, 
loading/unloadmg, Improvement to thetr properties, etc , (vi) adversely affectmg the 
quality of hfe enjoyed by the adJacent property owners wtth respect to pnvacy, qutet, 
views, and open space, (vii) likely preventmg the provision of public works and 
emergency servtces to the restdents through the narrow alley (no Ftre and Emergency 
testimony or report was submitted); (vm) adversely affectmg netghbonng properties 
through mcreased nmse, loss of views and pnvacy, and the loss of hght and atr, (Ix) 
incompatibility with the character of the majority of the surrounding homes; (x) resulting 
negative Impact of vibrations, nmse, and obstruction of alley dunng construction; (xi) 
adversely affectmg traffic ctrculation and presentmg further obstacles for the trash trucks 
whtch already have difficulty negotiating the alleys (the existing auto-shop had httle 
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traffic); and (xit) the contemplated office tenant IS not bmding on the Applicant and a 
future tenant could potentially have a sigmficant negative Impact on traffic, nmse and 
parking. 

CONCLUSIONS OF LAW 

37 The Applicant seeks variance relief from four sectiOns of the zonmg regulations. §§ 
2507.4 and 2507.1, concemmg restrictions on the use of an alley lot;§ 2001.3, concemmg 
an addition to a nonconformmg structure; and§ 3304, concemmg office use in an alley 
bUtldmg The Board IS authonzed to grant a variance from the strict application of the 
zonmg regulations where, by reason of exceptional narrowness, shallowness, or shape of a 
specific piece of property or by reason of exceptional topographical conditions or other 
extraordmary or exceptional situation or condition of the property, the stnct applicatiOn of 
any zomng regulation would result m peculiar and excepttonal practical d1fficult1es to or 
exceptiOnal and undue hardship upon the owner of the property, prov1ded that relief can be 
granted wtthout substantial detnment to the public good and Without substantially 
impainng the mtent, purpose, and mtegnty of the zone plan as embod1ed m the zonmg 
regulations and map. D.C. Official Code§ 6-641.07(g)(3); 11 DCMR § 3103 2. 

Application of 11 DCMR § 2003 to an Alley Lot 

38. Based on the testimony and ev1dence m the record, the Board ts not persuaded that 11 
DCMR § 2003 apphes to alley lots, and, therefore wtll not constder the multi-famtly use 
under the special exemptton standard. The Board agrees wtth OP' s arguments as to why § 
2003 does not apply in thts case. Most Importantly, the Board has not found a case that's 
had this mterpretatton 

Use Variance Relief(§ 2507.1, multi~family residential use) 

39. Based on the testimony and evtdence in the record and the Findings of Fact, the Board 
concludes that the subJect property exh1b1ts an "extraordmary or exceptional Situation or 
condttton", however, the Property's umqueness does not tmpose an undue hardship upon 
the owner of the Property related to the proposed multi-famtly restdential use The alley 
lot regulatiOns plamly prohibit multi-famtly dwellings on alley lots, and even a smgle 
res1denttal unit would not be permttted on the Property due to the site's locatiOn along a 
less than 30' wide alley network. 

40. The Board finds that any hardship on the Applicant does not anse from the stnct 
applicatiOn of the zonmg regulations to the subJect property but IS self-created. Given the 
prolonged use of the property as an automotive repatr shop (smce 1928), the age of the 
building, the v1s1ble stgns of damage to the concrete roof structure that the Applicant 
noted pnor to purchase, and given the fact that a visual mspection of the building revealed 
the detenoratton of the structure and fire damage, the Applicant should have foreseen 
these additional costs and taken mto constderatiOn the substantial structural repatr costs 
and remediation costs mto the purchase pnce. It would also have been prudent to have an 
appra1sal and Phase I report completed pnor to acqu1sttton. Furthermore, wtth respect to 
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rehabilitation costs, the Applicant has not presented evidence/cost analysis showmg that 
razing the existmg structunng and bulldmg anew would be more expensive. 

41 The self-created hardship rules apphes to owners who purchase property With actual or 
constructive knowledge of zomng restnct10ns from wluch they mtend to seek 
admmistrative relief. Foxhall, 524 A.2d at 761, citmg 3 R Anderson, AMERICAN LAW 
OF ZONING§ 20 44,-45 See also Dwyer v. D.C Board of Zoning Adjustment, 320 A.2d 
306 (D.C. 1974), citing Clouser v. Davzd, 114 U.S.App.D.C. 12, 13, 309 F.2d 233, 234 
( 1962) (hardship must result from location, situation, or condition of property, and not 
solely from owner's appropnat10n of It for commercial purposes Without first havmg 
obtatned necessary change m zonmg) The Board has found that an inabihty to put 
property to more profitable use or loss of economic advantage IS not sufficient to 
constitute hardship. Draude v. DC. Board ofZonzng Adjustment, 521 A 2d 1242, 1255 
(D.C. 1987), Citmg Palmer v. D.C. Board ofZomng Adjustment, 287 A 2d 535, 540 (D.C 
1972). The Board has articulated that a mere desire to use property in a given manner, or 
m a manner designed to return a greater profit, does not constitute a showmg of an undue 
hardship that will support the grantmg of a use vanance. Bemstezn v. D. C. Board of 
Zomng Adjustment, 316 A.2d 816, 820 (D.C. 1979). See also Taylor v. DC Board of 
Zomng Adjustment, 308 A.2d 230, 236; Szlverstone v. D. C. Board of Zomng Adjustment, 
396 A.2d 992 (D.C. 1979); and Capztol Hill Restoration Society, Inc. v D C. Board of 
Zonzng Adjustment, 398 A 2d 13 (D.C 1979) 

42. The Board is not persuaded by the Applicant's Supplemental Submission that the Property 
cannot be developed for a profit under the current zonmg regulations The Board 
recogmzes that a lower debt burden for the Property sigmficantly Improves the 
profitability of the proJect. The Board also recognizes that the Applicant has not 
presented evidence of the financial feasibility of the buildmg bemg used as a rental 
property, or a smgle-family home and/or multiple smgle-family homes, or razmg the 
existing structure and bulldmg anew. 

43 The Board understands that the Applicant purchased the Property all-cash for $556,093 00. 
In Its analyses in which the Applicant considers conforming uses, the Applicant assumes 
that cash m the proJects that adhere to zomng regulations ranges from $183,400 to 
$233,400. Thus, the Applicant IS assuming that cash IS replaced with debt proceeds. This 
mfusion of debt proceeds reduces the profitability of the proJects that adhere to zonmg 
regulations. However, If the Applicant does not withdraw cash (replacmg cash with debt) 
m Its analyses of conforming uses, then the profitability of such uses IS matenally 
mcreased 

44 The Board finds that the rehef cannot be granted without substantially Impatnng the 
mtent, purpose and integnty of the zonmg regulations and map. Multi-family use on an 
alley lot IS not permitted many zone, and the R-4 zone m particular Is not generally 
mtended for new apartment use In additiOn, the primary purpose of the R -4 zone dtstnct 
Is the stabilizatiOn of rematnmg smgle-family dwellings, not the creatiOn of new multi­
family dwellings 
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Area Variance Relief(§ 2507.4. height) 

45 The Board does not find that the umque situation Imposes, a practical difficulty related to ' 
the requested height. The application Indicates that the stte ts currently non-conformmg to 
hetght at 18.5' tall, whtch exceeds the 12.4' permitted on the lot The Applicant proposes 
to further expand the extstmg non-conformtty by an additional 21' to accommodate a 
prohibited use, an amount which substantially exceeds the maximum permitted hetght for 
the Property. 

46. The Board finds that requested height IS substantial and would adversely affect the 
neighbonng property owners by loss of vtews and pnvacy, and the loss of light and atr. 
The Board also finds that the proJect ts mcompattble wtth the character of the maJonty of 
the surroundmg homes m the area. 

47 The Board finds that the relief cannot be granted without substantially tmpamng the 
intent, purpose and mtegnty of the zonmg regulations and map. The height of an alley 
butldmg ts limited by the wtdth of the alley m all zones, and the proposed hetght ts more 
than tnple the height permitted for the subJect alley lot 

Use Variance Relief(§ 330.4. cominercial use) 

48. The Board finds that although the Property IS umque, the Property's umqueness does not 
lead to a practical difficulty m usmg the existmg buildmg for a conforming use. Although 
the Applicant states the costs associated with the remedtation and substantial structural 
repairs prevent it from being cost effective to convert the buddmg to an arts use or other 
conformmg uses, the Board recogmzes that the remediation costs total $25,000 and 
therefore do not matenally Impact the profitability of the proJect. In addttion, the Board 
finds that the proJects debt burden can be sigmficantly reduced, thereby improvmg the 
profitability of the project 

49. Although the office use contemplated by the Applicant would likely be less Impactful, m 
terms of nmse or vehicle traffic, the use could potentially have substantial detnment to the 
pubhc good tf the office tenant changes The contemplated office tenant IS not bindmg on 
the Apphcant and a future tenant could potentially have a significant negative Impact on 
traffic, noise and parking in the future 

Ar~ea Variance Relief(§ 2001~. expansion to a non-conforming structure) 

The Board finds that the Property's umqueness does not create a practical dtfficulty for 
adaptively reusing and expandmg the existing structure 

50. The relief could not be granted from§ 2001.3 Without substantial detnment to the public 
good and without substapttally tmpamng the intent, purpose, and mtegnty of the zoning 
regulations and map. Potentially adding 10 new residents and an office tenant to the alley 
lot wtth 10 to 15 feet alley wtdths would have numerous detnmental effects, whtch 
mcludes: (1) mcreasmg nmse due to outdoor patms and mcreased traffic; (it) mcreasing 
density beyond that which would allow comfortable living, (m) loss of hght, au and views 
(the set-backs are not enough); (tv) greatly dtmmtshmg the already limited number of 
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parlong spaces avrulable to the neighborhood due to the mcreased demand caused by 
multiple-vehtcle homes and guest parlong; (v) htndenng adjacent property owners' access 
to the rear of theu properties for parkmg, loadmg/unloadmg, Improvement to their 
properties, etc.; (vi) adversely affectmg the quality of life enjoyed by the adjacent property 
owners with respect to privacy, qutet, vtews, and open space; (vu) likely preventmg the 
provision of public works and emergency services to the restdents through the narrow 
alley (no Fue and Emergency testimony or report was subiDitted); (vm) adversely 
affectmg neighbonng properties through mcreased nmse, loss of views and pnvacy, and 
the loss of light and rur; {tx) mcompatibility With the character of the majonty of the 
surrounding homes, (x) resulting negative Impact of vtbrations, noise, and obstruction of 
alley dunng construction, (xi) adversely affectmg traffic circulatiOn and presentmg further 
obstacles for the trash trucks which already have difficulty negotiating the alleys (the 
existmg auto-shop had little traffic); and (xu) the contemplated office tenant IS not bmding 
on the Applicant and a future tenant could potentially have a sigruficant negative Impact 
on traffic, nmse and parlong 

BZA Case No. 16815 

51 The Board agrees with the Opponent's arguments m hts wntten subiDission statmg that BZA 
Case No. 16815 IS not a suitable companson to thts case. In BZA Case No 16815 the Board 
granted relief from§ 2507, § 403, § 2001 3, and§ 2101 to allow the conversion of a two­
story warehouse to a four-story IDixed-use structure It should be noted that the character of 
the surrounding area in BZA Case No 16815 Is very different from the character of the 
surrounding area m thts application. Thts proposed development Is m an area m whtch there 
ts a htgh concentration ofrow-houses, while the property m BZA Case No. 16815 IS located 
m a block m whtch row houses are very few The subject property m BZA Case No. 16815 
was surrounded predoiDinately by apcutrnent butldmgs and some two- and three-story row 
houses In addition, in BZA Case No 16815, OP supported the application, the project had 
numerOUS Significant commuruty benefits (such as space devoted to orgaruzat10ns servmg the 
community), and the Board found that undue hardship was not created by the property owner 
but by the rezomng of the property from C-M-2 to RC/R-5-B Fmally, the subject property 
m BZA Case No. 16815 was located m the Reed-Cooke RC/R-5-B zoning district The R-5 
distncts are designed to permit a flexibility of design by periDitting all types of urban 
residential development The R-5-B zone permits a maxtmum height of 50 feet and the total 
butldmg height for the proposed development was 31 feet, SIX mches. 

Conclusion 

52 Havmg considered the wntten subiDissmns and the foregoing findmgs of fact, the Board 
concludes that the Applicant has not carried its burden of proof m this case The Board 
concurs wtth the recommendation of OP to deny the requested relief with respect to the use 
vanance for multt-faiDily residential use of an alley bulldmg, and the area vanance for height 
vanance for an alley building. The Board also demes the requested use vanance pursuant to § 
330.4 (office use man alley bulldmg), and the requested area variance pursuant to§ 2001.3 
(addition to a non-conforiDing structure). 
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Nero, Richard (DCOZ) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Board Members, 

Toks LadeJObl <toksJordan@msn com> 
Tuesday, Apnl23, 2013 11 59 PM 
DCOZ • BZA Submissions (DCOZ) 
Case 18511 
F1ndmgs of Fact and Conclusions of Law BZA Case 1851·1 docx 

Attached find the Findings of Fact and Conclusions of Law for Case Number 18511. I appreciate your attention in regards to this matter. 

Toks E. ladejobi 
804-267-9427 
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