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February 26, 2013 

SUBJECT: BZA No. I85II - Request for use and area vanances to accommodate a mixed-use buddmg on 
an alley lot (Square 285I, Lot 837) 

I. OFFICE OF PLANNING RECOMMENDATION 
While the Office ofPlannmg (OP) IS supportive of creative mfill development and the adaptive reuse of 
existmg bmldmgs, OP recommends demal of the followmg use and area vanances to allow the conversion 
and expansion of an ex1stmg alley bmldmg mto a three-story mixed-use development at I 0 I8 Rear Irvmg 
Street NW (Square 285I, Lot 83 7) 

Use Variance 
• § 2507 I, multi-family residential use of an alley building 

Area Variance 
• § 2507 4, height vanance for an alley butldmg (39 5' proposed, 2I' of rehef needed) 

Should the Board determme that the residential use and height IS appropnate for this location, OP recommends 
approval of the other remammg rehefrequests 

Use Variance 
• § 330 4, office use man alley budding BOARDOFZGNING ADJUSTMlNT 

Dlstrld of~bla 

CASE NO I !SLI 
EXIIIB!T NO. 3_ I 

Area Variance 
• § 200I 3, addition to a non-conformmg structure 

Followmg the ongmal submtssJOn and based on dtscusstons wtth OP and the Zonmg Admmtstrator, the 
Applicant filed a supplemental submission to add the additional area variance request from the maximum 
permitted height for alley bmldmgs (§ 2507 4) 

II. AREA AND SITE DESCRIPTION 

Address l 018 Rear Irvmg Street NW 

Legal Square 285I, Lot 837 (heremafter, the "Property"i 
Descnption 

Ward/ANC lilA 

Lot The Property IS Irregular m shape and totals 5,901 square feet It borders alley segments 
Charactenstics on three sides To the west, the alley network ranges from I 0' to I5' wide, to the south 

the alley IS 1 0' wide, and to the east the alley IS I5' wtde 

1 OP notes that the Property also appears to be composed of record lots 144 & 206 * 
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Zonmg R-4 row dwellings and flats 

Extstmg The Property IS Improved wtth a one-story alley buddmg whtch has an estimated 4,072 
Development square foot footprmt The buildmg is 18 5' tall Htstoncally the bmldmg has been used 

for automotive repatr, a busmess whtch has been dtscontmued 

Htstonc 
N/A 

Dtstnct 

Adjacent The Property abuts the rear lot hoes of row dwellmgs to the north and alley segments to 
Properties the west, south, and east 

Surroundmg The Square ts mostly charactenzed by 2- to 2 5-story row dwellings along wtth a few 3-

Netghborhood story row dwellings A three-story multt-famtly apartment bmldmg fronts on Sherman 

Character Avenue NW on the Square's east stde More generally, the neighborhood ts compnsed 
of row dwellmgs, low density commercial uses, and some garden apartment buddmgs A 
pub he elementary schoolts located northwest of the Square The Property ts 
approximately two and a half blocks east of the Columbta H~tghts Metro StatiOn 

ill. PROJECT DESCRIPTION IN BRIEF 

Applicants Alleyoop LLC 

Proposal The proposal would convert and expand an extstmg one-story alley building mto a 3-story 
mtxed-use alley building The existmg buddmg would be adaptively reused, with space 
divided between office use (approximately 2,660 square feet) and 4 mternal vehicular 
parkmg spaces 2 Two additiOnal external parkmg spaces for the office use would be 
located on the north side of the Property Five residential umts also would be constructed 
on 2 new floors More specdically, the 2nd floor would house 3 umts and the 3rd floor 
would contam 2 umts The Applicant mdicates that the apartments would range m stze 
from 850 to 1,400 square feet Each residential floor would have a reduced footprint to 
accommodate rooftop patios and to reduce the project's scale, generatmg a lot occupancy 
of 54% on the 2nd floor and 36% on the 3rd floor Overall, the buddmg would nse to 39 5' 
m hetght 

Garbage would be contamed mternal to the site and ptcked-up through a dedicated roll up 
door on the butldmg's west side Parkmg would be accessed through a garage entry at the 
butldmg's southwest corner 

Relief Sought § 2507 1, the use of an alley lot for multi-family restdential dwellings (use vanance) 
§ 330 4, office use man alley butldmg (use vartance) 
§ 2507 4, hetght vanance for an alley bmldmg (area vanance) 
§ 2001 3, addttion to a non-conformmg structure (area vanance) 

IV. IMAGES AND MAPS 

2 The Applicant mdtcates that the proposed office square footage would mclude an approximately 594 square foot 
mezzanme whtch takes advantage of the htgh cethng hetghts of the extstmg butldmg 
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Aerial view of the subject si te (highlighted in blue and identified with arrow) 

View of the subject block looking north across Columbia Road NW (Property identified) 

V. ZONING REQUIREMENTS 

Page 3 

The following table, wh ich re flects information supplied by the Applicant, summarizes relevant zoning 
requirements for the project and the relief requested . 

R-4 Zonim~ Restriction Existinl( Proposed Relief 
Lot occupancy 60% 69% 69% Non-conforming: 
(building area/lot no change proposed 
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area)§ 403 

Rear Yard (ft) § 20'mm 
404 
Height ( ft ) § 12 4'max 
2507 4 
Parkmg (number) Residential 1 for each 3 dwelhng 
§ 2101 1 umts mm 2 reqmred 

Commercial· I for each 600 ft 2 of 
gross floor area and cellar floor area 
(All Other Uses Standard) mm 4 
requtred 

VI. RELIEF REQUESTED & OP ANALYSIS 
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25' 25' Conforms 

18 5' 39 5' Reltef needed 21' 
of rehef IS needed 

- 6 Conforms 

Section 2507 I provides that "[ e ]xcept for use as a one-family dwellmg, a structure shall not be erected, 
constructed, converted, altered, remodeled, restored, or repaired for human habitation on an alley lot " Smce 
the application proposes multi-family residential use m an alley butldmg, a use vanance IS requtred 3 Office 
use also IS not permitted m a residential zone and therefore use variance rehef IS needed from § 330 4 4 In 
addition, alley butldmgs are hmited in height to the "distance from the opposite side of the abuttmg alley to 
the outside wall of the structure nearest the alley."5 The application mdicates that the most restrictive fa~ade 
of the butldmg would hmit the butldmg to a maximum height of 12 4', actually less than the present buildmg 
height of 18 5' The proposed butldmg would nse to 39 5' and therefore require an area vanance from § 
2507 4 for the addttJonal height Lastly, the eXtstmg butldmg ts non-conformmg to lot occupancy (69%) and 
height, meanmg that area vartance relief from § 2101 1 IS needed to enlarge the butldmg 

The OP report wtll first address the residential use and hetght vanance requests 

Use Variance Relief(§ 2507 I, multi-family residential use) 

• Does the property exhibit specific uniqueness with respect to exceptional narrowness, 
shallowness, shape, topography or other extraordinary or exceptional situations or conditions 
and does the unique or extraordinary conditional impose an exceptional and undue hardship 
upon the owner of the property? 

Phystcally, the site is an Irregular shape, exceptionally large for an alley lot at about 5,900 square 
feet, and Is bordered by three pubhc alley segments It also IS the sole alley lot in the Square In 
addition, the stte ts Improved wtth a nearly century old smgle-story mdustnal butldmg configured for 
a now defunct automotive repatr operatton The property apparently contams some contammatton 
from "solvents and petroleum" related to the property's past use, a conditton that also would need to 
be addressed dunng construction 

The Property's umqueness, however, does not tmpose an undue hardshtp upon the owner of the 
Property related to the proposed multi-family residential use The alley lot regulations plamly prohibit 
multi-family dwellings on alley lots, and even a smgle residential umt would not be permitted on the 

3 The Zonmg Admmtstrator has previOusly mdtcated to OP that addttiOnal rehef(such as§§ 2507 2 or 2507 3) related to 
the substandard alley wtdth would not be necessary for multt-famtly development on alley lots 
4 Section 2003 "Changmg Uses Wtthm Structures" does not reheve the Apphcant from the needed rehef due to § 2003 5 
"In Restdence Dtstrtcts, the proposed use shall be etther a dwelhng, flat, apartment house, or a netghborhood faclltty " 
5 See§ 2705 4 
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Property due to the site's location along a less than 30' wide alley network 6 While the Applicant can 
reasonably contend that existmg development on the lot may Impair the ability to provide a conformmg 
R-4 detached dwelling, flat, or other use, It IS less mtuttive that the owner would suffer an undue 
hardship If not permitted to construct 5 residential umts 

• Can the relief be granted without substantial detriment to the public good and without 
substantially impairing the intent, purpose and integrity of the Zoning Regulations and Map? 

The relief cannot be granted without substantially tmpamng the mtent, purpose and mtegrity of the 
Zomng Regulations and Map Multt-famtly use on an alley lot is not permttted many zone, and the R-4 
zone m particular ts not generally mtended for new apartment use.7 

The Applicant's proposal requtres a substantial amount ofzonmg rehefto accommodate the five 
residential umts Nevertheless, ANC 1A has voted m favor of the proJect and three netghbors have 
executed letters of support OP further notes that the Applicant has shared wtth OP a proposed 
pedestrian plan, traffic plan, and waste management plan developed m consultation wtth DDOT Such 
strategtes could Improve the alley conditions generally and help to mttigate any Impact of the alley lot 
development OP encourages the Applicant to further address any proJeCt Impacts at the pubhc heanng 

Area Variance Relief(§ 2507 4, hetght) 

• Does the property exhibit specific uniqueness with respect to exceptional narrowness, 
shallowness, shape, topography or other extraordinary or exceptional situations or conditions, 
and does the extraordinary or exceptional situation impose a practical difficulty which is 
unnecessarily burdensome to the applicant? 

OP does not find that the unique situation tmposes a practical dtfficulty related to the requested height 
The application mdtcates that the stte Is currently non-conformmg to height at 18 5' tall, whtch exceeds 
the 12 4' permitted on the lot The Applicant proposes to further expand the existmg non-conformity by 
an addttional 21' to accommodate a prohibited use, an amount whtch substantially exceeds the 
maxtmum permitted hetght for the Property 

• Can the relief be granted without substantial detriment to the public good and without 
substantially impairing the intent, purpose and integrity ofthe Zoning Regulations and Map? 

Concemmg Impact on the pubhc good, the Applicant mdicates that the proJect massmg would step back 
on the upper floors and that no wall abuttmg the alley would nse 39 5' The Applicant further states that 
the vanatton m butldmg massmg would allow greater penetratton of light and atr mto the alley and 
adJacent properties Nonetheless, OP continues to have concerns relatmg to the Impact on netghbors 
from the proJect's proposed height OP encourages the Applicant to further address any proJect Impacts 
at the hearmg 

The relief cannot be granted wtthout substantially Impamng the mtent, purpose and mtegnty of the 
Zonmg RegulatiOns and Map The hetght of alley butldmgs ts hmtted by the wtdth of the alley m all 
zones, and the proposed hetght ts more than trtple the hetght permitted for the subject alley lot 

6 Sectton 2507 2 provtdes that "A one-famtly dwellmg shall not be erected or constructed on an alley lot unless the 
alley lot abuts an alley thirty feet (30 ft ) or more m wtdth and has from the alley access to a street through an alley or 
alleys not less than thirty feet (30 ft ) m wtdth " 

7 Section 330 3 provides that "[t]he R-4 D1stnct shall not be an apartment house dtstnct as contemplated under the 
General Residence (R-5) Dtstrtcts, smce the converston of existmg structures shall be controlled by a mtmmum lot area 
per famtly requtrement " 
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Should the Board determme that the proposed mult1-farmly use and height are appropnate for the s1te, OP IS 

supporttve of grantmg relief for office use and expandmg a non-conformmg structure 

Use Variance Relief(§ 330 4, commerctal use) 

• Does the property exhibit specific uniqueness with respect to exceptional narrowness, 
shallowness, shape, topography or other extraordinary or exceptional situations or conditions, 
and does the extraordinary or exceptional situation impose a practical difficulty which is 
unnecessarily burdensome to the applicant? 

The Property's umqueness does lead to a practical difficulty m usmg the existmg building for a 
conformmg use Htstoncally, the bmldmg operated as an automotive repair shop, whtch ts a non­
conformmg use, and the proposal would adapttvely reuse a portion of the bmlding for a dtfferent 
commercial purpose (office). The bmldmg exceeds 4,000 square feet m stze and reqmres stgmficant 
remediation and renovation More specifically, the Applicant mdtcates that 

"I) The butldmg and site contam petroleum and solvent contammatton that must be remedtated 
durmg excavation, and reqmre the removal of the existmg concrete slab floor and 2) Lack of 
mamtenance on the extstmg butldmg and roofing requtres substantial reconstructton to the roof 
structure and extenor walls The costs associated wtth the remedtatton and substantial 
structural repatrs prevent tt from bemg cost effective to convert the butldmg to an arts use" or 
other conformmg uses such as storage and parkmg lots 

The Applicant does not mtend to contmue the non-conformmg automotive repair operation on the 
Property, but provtdes that a commerctal use sttll would be necessary to make the Property (and needed 
mvestments) financtally vtable 

Can the relief be granted without substantial detriment to the public good and without 
substantially impairing the intent, purpose and integrity of the Zoning Regulations and Map? 

Rehef for the office use could be granted Without substantial detnment to the pubhc good An office 
use hkely would be less tmpactful, m terms of n01se or vehtcle traffic, than the htstoncal automottve 
repatr use AdditiOnally, the presence of an active dayttme office use could tmprove both the upkeep 
and secunty of the alley 

Area Variance Relief(§ 2001 3, expanston to a non-conformmg structure) 

• Does the property exhibit specific uniqueness with respect to exceptional narrowness, 
shallowness, shape, topography or other extraordinary or exceptional situations or conditions, 
and does the extraordinary or exceptional situation impose a practical difficulty which is 
unnecessarily burdensome to the applicant? 

Should the Board determme that the residenttal use and height are appropnate for the site, the 
Property's umqueness does create a practical difficulty for adapttvely reusmg and expandmg the 
extstmg structure The current one-story bmldmg ts non-conformmg to lot occupancy ( 69%) and hetght 
( 18 5') Addmg stones could not occur wtthout rehef from § 2001 3 8 

' 

8 SectiOn 200 1 3 provtdes that. 
Enlargements or addtttons may be made to the structure, provided 

(a) The structure shall conform to percentage of lot occupancy requtrements, except as provtded m § 
2001 13, and 
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• Can the relief be granted without substantial detrament to the public good and without 
substantially impairing the intent, purpose and integrity of the Zoning Regulations and Map? 

The rehef could be granted from § 2001 3 without substantial detriment to the public good and without 
substantially Impatnng the mtent, purpose, and mtegnty of the Zomng Regulations and Map 

VII. ANC/COMMUNITY COMMENTS 
ANC lA, as reflected m a submission dated January 8, 2013, voted m support of the proJect The Applicant 
also has provided OP wtth three executed letters of support from neighbors OP has not received any 
submissions expressmg opposition to the proJect at the time of this report 

VII. OTHER DISTRICT AGENCIES 
The Applicant has engaged m discussions with DDOT regardmg the proposal OP anticipates that DDOT 
will submit a report under separate cover The Applicant also has mformed OP that he has reached out to 
FEMS and DC Water to discuss the proJect, although OP has not received any feedback from these agencies 
to date 

(b) The addition or enlargement ttself shall 
(I) Conform to use and structure requrrements, and 
(2) Neither mcrease or extend any extstmg, nonconformmg aspect of the structure, nor create any new 
nonconformity of structure and addttion combmed 


