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January 23, 2013 

Re: Application No. 18500-2914 Sherman Ave, NW (Square 2852, Lot 807) 
Prehearing Statement of the Applicant 

Honorable Members of the Board: 
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On behalf of Applicant 2914 Sherman, LLC, enclosed please find the prehearing statement for the 
above-referenced application. The application is scheduled to be heard before the Board of Zoning 
Adjustment on February 5, 2013. 

Under 11 DCMR §3113.8, "no later than fourteen (14) days before the date ofthe hearing for the 
application, the applicant shall file any additional statement, information, briefs, reports, (including 
reports of statements of expert and other witnesses), plans, or other material that the applicant may wish 
to offer into evidence at the hearing." Due to the Martin Luther King, Jr. Day holiday weekend, the 
Prehearing Statement is being submitted late. Under 11 DCMR §3100.5, the Board "may, for good cause 
shown, waive any of the provisions of this chapter if, in the judgment of the Board, the waiver will not 
prejudice the rights of any party and is not otherwise prohibited by law." Accordingly, the Applicant is 
respectfully requesting the Board to waive their requirements and accept the attached Prehearing 
Statement based on lack of prejudice to the public. 

Thank you for your attention to this matter. 

Sincerely, 
GRIFFIN & MURPHY, LLP 

JAIM·L. K/( itt!~ 
-by: Meridith H MoldenhauJr 

Enclosures: 

Cc: Advisory Neighborhood Commission lA 
c/o Thomas Boisvert, Chair (via email) 

Dotti Love Wade, SMD Representative ANC 1A11 (via email) 
IIOARDOPZONINGADJUSTMENT Stephen Gyor, Office of Planning (via email) 
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Executive Summary 
Case No. 18500 

Applicant 

Proposal 

Project Description 

2914 Sherman, ILC 

20-unit Apt. Building 

• Nonconforming structure requirements (2001.3): 
};> Lot Occupancy (772.1) 
};> Open Courts ( 406.1) 
};> Lot Area (401.11) 

• Story Requirement ( 400.1) 
• 101.1 
Exceptional Circumstance: Confluence of Factors 

1. Large lot size 
2. 7 years Vacancy Caused Excessive Deterioration 
3. Noncompliance of Existing Structure 
4. Inefficient layout of Existing Structure 

Strict Application Results in Practical Difficulty: 
• Compliance would require Applicant to tear down a 

large portion of the existing structure. 
• Economic infeasibility due to costly demolition and 

loss of square footage required for compliance. 
• Applicant would suffer a practical difficulty in 

reasonably developing and marketing a project that 
complies with the Zoning Regulations. 

N o Detriment to Public Good: 

• Renovates and activates vacant, underutilized space 
• Provides needed addition to housing supply 
• Limited residential density due to Pepco Station 

Comments of District Agencies and Community: 
• Support from ANC lA 
• 3 Letters of Support from Neighbors 



APPUCATION OF 
2914 SHERMAN, LLC 

BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

BZA APPUCATIO~ NO. 18500 
HEARING DATE: FEBUARY 5, 2013 

PREHEARING STATEMENT OF THE APPLICANT 

I. NATURE OF REUEF SOUGHT 

This statement is submitted on behalf of2914 Shennan, LLC (the "Applicant"), the owner of 

property located at 2914 Shennan Avenue NW, Lot 807 in Square 2852 (the "Property"), in support of its 

application for variance relief, pursuant to 11 DCMR §31 03 .2, from ( i) the nonconfonning structure 

requirements (§2001.3) regarding lot occupancy (§403.2), open court (§406.1), and lot area (§401.11) 

requirements; (ii) the story requirement (§400.1); and (iii) the parking requirement (§2101.1) to allow the 

Applicant to convert a three-story, 18-unit apartment building to a four-story, 20-unit apartment building 

in the R-4 District at premises 2914 Shennan Avenue NW, Washington DC. 

D. JURISDICTION OF THE BOARD 

The Board of Zoning Adjustment (the "Board" or "BZA") has jurisdiction to grant the variance 

requested herein pursuant to §3103.2 of the Zoning Regulations. 

ill. EXHIBITS IN SUPPORT OF THE APPLICATION 

Exhibit A: Survey 

Ex_hibit B: ANC Letter in Support 

Exhibit C: Neighbor Letters in Support 

IV. APPLICANT MEETS BURDEN OF PROOF FOR VARIANCE RELIEF 

The Board is authorized to grant an area variance where it finds that the Applicant fulfills the 

three-prong area variance standard. As described in the initial application, supplemented in this 

Prehearing Statement, and as will be further explained at the public hearing, all three prongs of the area 

variance test are satisfied. 
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A. The Property is Unusual Because of its Size, Shape or Topography and is Affected by 

an Exceptional Situation or Condition. 

The phrase "exceptional situation or condition" in the above-referenced variance test applies not 

only to the land, but also to the existence and configuration of a building on the land See Clerics of St. 

Viator, Inc. v. District ofColubmia Bd of Zoning Adjustment, 320 A.2d 291,294 (D.C. 1974). Moreover, 

the unique or exceptional situation may arise from a confluence of factors which affect a single property. 

Gilmartin v. District ofColumbia Bd ofZoning Adjustment, 579 A.2d 1164, 1168 (D.C. 1990). As stated 

in the initial submission, the Property is unusual and affected by an exceptional situation and condition as 

a result of a confluence of the following factors: (1) the large size of the lot, (2) seven years of vacancy 

causing deterioration of the existing structure, (3) the nonconformities of the existing structure, and (4) 

the inefficient layout of the existing structure. 

B. Strict Application of the Zoning Regulations would Result in Practical Difficulty 

The Applicant has discussed in great detail the various ways that strict application of the Zoning 

Regulations would result in practical difficulty to the Applicant in the initial submission. At this point, 

the Applicant seeks only to clarify the exceptional situation and practical difficulty due to (1) the financial 

infeasibility of a matter of right renovation and (2) the practical difficulty of alternative renovations. 

1. Financial Infeasibility 

The practical difficulty associated with this project is due, in part, to the financial infeasibility of 

renovating the dilapidated existing structure and reconfiguring its inefficient existing floor plan. In the 

context of an area variance, practical difficulties can be demonstrated by showing that without a variance 

the property will not generate a "fair and reasonable return." Under Palmer v. Bd of Zoning Adjustment 

for the District of Columbia, 287 A.2d 535 (D.C. 1972), the variance procedure has a number of purposes, 

one of which is "prevent[ing] usable land from remaining idle." The Court in Palmer goes on to say that 

to demonstrate hardship based on economic infeasibility, an applicant must prove that the property cannot 
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be "put to any confon_ning use with a fair and reasonable return arising out of the ownership thereof." 

Id at 541-42 (emphasis added). In Russell v. District of Columbia Bd of Zoning Adjustment, 402 A.2d 

1231 (D.C. 1979), the court distinguished aQ applicant seeking a fair and reasonable return from an 

"applicant merely seeking the most profitable use for his land." /d atl236. It is for the Board to decide, 

on a case-by-case basis, on which side of this line an application falls. Tyler v. District of Columbia Bd 

ofZoning Adjustment, 606 A.2d 1362 (D.C. 1992). Here, the Applicant seeks to return an apartment 

building that has been vacant and an eye sore for over seven years to a productive housing resource for 

the community. 

In this instance, the Applicant has demonstrated through a detailed Construction Budget and 

Profit and Loss Analysis that the renovation proposed provides a fair and reasonable return while a 

renovation complaint with the Zoning Regulations would result in a substantial loss. Due to the 

dilapidated condition of the existing, long-vacant structure, significant renovation beyond the existing 

building envelope is required to bring the structure to mar~et. Thus, as a result of financial infeasibility, 

strict application of the Zoning Regulations would result in a practical difficulty. 

2. Practical Difficulty of Alternative Renovations 

The Applicant's proposed project seeks to renovate the existing structure and add an additional 

floor. The proposal will increase the height but leave the footprint of the existing structure unchanged. 

While alternative renovations, such as building into the courts or building into the rear yard, would 

provide additional square footage without the need for a height variance, neither alternative is logistically 

or financially fe~ible. Both alternatives (1) require the Applicant to finance a significant amount new 

construction costs for a very limited increase in square footage and (2) simply replace the need for one 

variance with the need for another. 

First, both alternatives require the Applicant to finance a significant amount new construction 

costs for a very limited increase in square footage. The existing T -shaped structure creates two long, 

narrow nonconforming open courts o:h either side of the structure and a nonconforming rear yard (see 
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Survey, attached hereto as Exhibit A). Building into the courts or building into the rear yard requires 

removing and replacing exterior walls to obtain only a small increase in square footage. Each court is 

roughly 730 square feet, or 12% of the total lot. The rear yard behind the existing structure is roughly 290 

square feet, or 5% of the total lot. Thus, for both alternatives the existing walls would need to be 

demolished and replaced at great expense to the Applicant to increase lot occupancy by only a fraction. 

In addition, building into the rear yard does not address the inefficient layout because it only serves to 

expand the two rear units rather than redevelop the entire building. 

Second, both alternatives merely replace the need for one variance with the need for others. 

Under §2001.3, an enlargement or addition may be made to a nonconforming structure as a matter of right 

only if the addition or enlargement itself conforms to use and structure requirements and the 

nonconforming aspect is not expanded. The existing structure is nonconforming as to lot occupancy; 

thus, building into either court or the rear yard necessarily means expanding a nonconforming aspect. In 

addition, building into the rear yard would also require a variance to decrease the size of a rear yard that is 

currently permitted as an existing nonconformity. In other words, expanding the footprint rather than 

increasing the height would simply replace the need for one variance with the need for others. 

In sum, potential alternatives to those proposed by the Applicant are not possible because the 

alternatives require the Applicant to finance a significant amount new construction costs for a very 

limited increase in square footage. In addition, the various alternatives simply replace the need for one 

variance with the need for another. Moreover, the proposed height conforms aesthetically to the width of 

Sherman Avenue and mirrors the Property's twin structure located at 2922 Sherman Avenue, NW. From 

a sustainable building practices perspective, demolition and replacement of large walls for limited gain is 

an unnecessary waste of resources. Thus, building into the courts or rear yard simply does not justify the 

time, expense, inconvenience, and waste associated with such a renovation. 

For t,his reason, the Applicant asks that the Board approve the application as submitted. 
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C. No Detriment to Public Good or Inconsistency with Zone Plan 

The continued use of the existing structure will not cause detriment to the public good or be 

inconsistent with the Zone Plan. On January 8, the Applicant held an Information Session open to any 

members of the community who were interested in hearing more about the application. No opposition 

was voiced at the Information Session. On January 9, 2013, the Applicant pr~ented the Application to 

Advisory Neighborhood Commission ("ANC") lA (attached hereto as Exhibit B). At the meeting, ANC 

1 A voted to recommend approval of the application to the BZA. Additionally, residents that live in the 

immediate area have proffered 3 letters in support of this application (attached hereto as Exhibit C). 

V. WITNESSES 

The following witnesses will appear on behalf of the Applicant: 

I. Sia Madani, President of Madison Investments on behalf of the Applicant; and 

2. Javid Shirazi, Architect on behalf of JES architecture. 

VI. CONCLUSION 

For the reasons stated above, and for the reasons enumerated in the Applicant's prior filings in 

this case, we hereby submit that the application meets the requirements for area variance relief. We look 

forward to presenting our case to the Board on February 5, 2013. 

Sincerely, 
GRIFFIN & MURPHY, LLP 
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• .. .. BEFOqE THE ZO'JING COMMISSION A:\ID • • • - -- BOARD OF ZO'.JING ADJU5TI\1E'H OF THE DISTRICT OF COLUMBIA -

FORM 129- ADVISORY NEIGHBORHOOD COMMISSION (ANC) REPORT 

Before completlnc this form, please review the Instructions on the reverse side. 

Description of how notke WIS pen: Area listservs, ANC 1 A Web site I Twitter, etc. 

The Issues and concerns of the ANC about the appeal, petition, or application as related to the·sundards of the Zonlnc Reculations acalnst 
which the appeal, petition, or application must be jqed (a sqarot~ sh«t of po~r may be used): 

The recommendation, If any, at the ANC as to the disposition of the appeal, petition, or application (a seporote sh~~t of paper may be u.sH): 

ANC 1A recommends approval of the application. 
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Date: dB/ f.=, 
• 

Board of Zoning Adjustment 
4414th Street N.W. 
Suite 210S 
Washington, DC 20001 

r•l MADISON II INVESTMENTS 
A DEVELOPMENT COMPANY 

Re: Letter in Support of Applieation No. 18500-2914 Sherman Avenue, NW 

Dear Members of the Board: 

I am writing to express my support for 2914 Sherman, LLC's application for zoning relief at 2914 

Sherman Avenue~ NW to convert a three-story, 18-unit apartment building to a four-story, 2D-unit 
apartment building. I urge the Board to approve the application as proposed. 

The plans for the applicant's proposed project have been explained to me. The proposed project 
will not have a substantially adverse effect on the use or enjoyment of our nearby home. Nor will 
it affect our light, air, or privacy. The project is comparable to other projects in our immediate 
vicinity, and will not visually intrude upon the character, scale, or pattern of the houses in our 
neighborhood. 

Thank you for the opportunity to provide feedback. 

Address: 

7300 Wlsconstn 1\venue NW Suite lOOB, \Nashmgton DC 2.()007 IT 70/-7:37-71111 F 202-737-7159 

www.madisoninvestments.net 



r•l MADISON II INVESTMENTS 
A DEVELOPMENT COMPANY 

Date: 8> I r~~ I} 
J 

Board of Zoning Adjustment 
4414th Street N.W. 
Suite 210S 
Washington, DC 20001 

Re: Letter in Support of Application No. 18500-2914 Sherman Avenue, NW 

Dear Members of the Board: 

I am writing to express my support for 2914 Sherman, LLC's application for zoning relief at 2914 

Sherman Avenue, NW to convert a three-story, 18-unit apartment building to a four-story, 2o-unit 
apartment building. I urge the Board to approve the application as proposed. 

The plans for the applicant's proposed project have been explained to me. The proposed project 
will ,not have a substantially adverse effect on the use or enjoyment of our nearby home. Nor will 
it affect our light, air, or privacy. The project is comparable to other projects in our immediate 
vicinity, and will not visually intrude upon the character, scale, or pattern of the houses in our 
neighborhood. 

Thank you for the opportunity to provide feedback. 

Sincerely, 

Name: 

Address: 

2300 W1sconsm Avenue i•JW Su1te i008, Was!w<zton DC 7tJ007 l T 202-737-7111 I F ?02-737 71S9 

www.madisoninvestments.net 



r•l MADISON II INVESTMENTS 

Date: 1{4'/JO I~ 
Board of Zoning Adjustment 
4414th Street N.W. 
Suite 210S 
Washington, DC 20001 

A DEVELOPMENT COMPANY 

Re: Letter in Support of Application No. 18500-2914 Sherman Avenue, NW 

Dear Members of the Board: 

I am writing to express my support for 2914 Sherman, LLC's application for zoning relief at 2914 

Sherman Avenue, NW to convert a three-story, 18-unit apartment building to a four-story, 2o-unit 
apartment building. I urge the Board to approve the application as proposed. 

The plans for the applicant's proposed project have been explained to me. The proposed project 
will not have a substantially adverse effect on the use or enjoyment of our nearby home. Nor will 
it affect our light, air, or privacy. The project is comparable to other projects in oui immediate 
vicinity, and will not visually intrude upon the character, scale, or pattern of the houses in our 
neighborhood. 

Thank you for the opportunity to provide feedback. 

Sincerely, 

Name: 

Address: 3 II ~ Shet'Yl11ln Ike gj,./ 
£Ja g.,·naf.M. { ~ 1VOto 

1300 1/v'ISCOrlSI!l fwt::nue 1'.\\1 '::llllte 100B, vVJShingion Dl20ll07 ll' 7.02.-737-711! l F 20/.-737-7159 

www .madisoninvestments.net 


