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I. NATURE OF RELIEF SOUGHT -o :::1161 

-:.~ No 

This is an application to renew a special exception under Section 214 of the Zoning-:-·? ~ -, --
Regulations for the continued use of the subject site for accessory parking in an R -1-B zon~ Th~,.: 
subject site is located in the R-1-B District at premises known as the rear of 4434 Connecticut f· .·· 

Avenue, N.W. (Square 1971, Lots 831 and 832). Section 214 of the Zoning Regulations allows 
the continued use ofthe subject site for accessory parking provided certain conditions are met. 
The site has beet}. used for accessory parking for the one-story commercial building located at 
4434 Connecticut Avenue, N.W. since approximately 1963. The most recent approval ofthis 
parking lot by the Board of Zoning Adjustment ("BZA" or "Board") was in Order No. 16061 
dated August 8, 1995. The Applicant requests permanent renewal" of these accessory parking 
spaces. 

II. JURISDICTION OF THE BOARD 

This Board has jurisdiction to grant the requested special exc:eption relief pursuant to 
Section 3104.1 and in accordance with Section 214 of the Zoning Regulations. 

III. BACKGROUND AND PREVIOUS BZA APPROVALS 

The Property is located in the VanNess neighborhood. Similar rear parking lots are 
located immediately adjacent to the north and south ofthe subject site. The surrounding area 
includes several low scale retail establishments that front on Connecticut A venue, including a car 
wash, a fast food establishment, and a dry cleaner. There is a seven-story apartment building 
known as "The Hastings" located at the comer of Connecticut Avenue and Albemarle Street. 

The Applicant proposes the continuation of the existing surface parking lot to serve as 
accessory parking for Lots 831 and 832 in Square 1971 ("Accessory Parking Lot" or 
"Property"). The Property consists of two alley lots containing approximately 5,178 square feet 
and 14 parking spaces. A 20 ft. wide public alley, accessible from Albermarle and Yuma Streets, 
provides access to the Accessory Parking Lot. The parking spaces are separated from the use it 
serves by this public alley, the commercial business at 4434 Connecticut Avenue which fronts 
Connecticut Avenue and is zoned C-3-A ("Commercial Property"). 

The Commercial Property is only 25 feet wide and approximately 140 feet long, with no 
space to provide parking. Both the Commercial Property, which houses a realtor's office, and 
the rear Accessory Parking Lot have been owned by the Applicant since 1991 (21 years). Other 

455538.4 1 

130ARD OF ZO~lNG ADJUSTMENT 
District of Columbia 

CASE NO. 1 rf ty. 
~XIHBITNO •. _f-~---

Board of Zoning Adjustment
District of Columbia

Case No. 18496
4

Board of Zoning Adjustment
District of Columbia
CASE NO.18496
EXHIBIT NO.4



than an existing enclosed garage that is used for storage, the Accessory Parking Lot is used 
exclusively for parking. 

The Property has operated as a parking lot since 1963. The BZA history for these two 
lots is as follows: Lot 832 has operated as a parking lot since 1991 (21 years)1 and Lot 831 has 
operated as a parking lot since 1963 ( 49 years). 2 

IV. COMPLIANCE WITH BZA ORDER NO. 16061 

The most recent approval of this Accessory Parking Lot by the Board was in Order 
No. 16061, dated August 8, 1995. The Board granted the approval subject to 11 conditions. 

A. The Applicant is in compliance with all of the conditions established by the Board 
as set forth below, but inadvertently allowed the previous approval to expire: 

1. Approval shall be for a period of seven years. 

2. 

3. 

4. 

This condition is the subject of this Application. Order 16061 approved the 
accessory spaces for a period of seven (7) years, beginning in 1995 and expiring 
in 2002. The Applicant requests permanent renewal ofthe acce~s~ryspaces. · 

Fourteen parking spaces shall be provided on the site in accordance with -
revised plans marked as Exhibit No. 30A of the record. 6 

Applicant is in compliance. 

The hours of operation shall be from 8 a.m. to 9 p.m. 

Applicant is in compliance. 

0 
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All areas devoted to driveways, access lanes, and parking areas shaU::.;{Je -;;~ 

maintained with a paving of material forming an all-weather impervio~~ ~~:: 
surface. 

Applicant is in compliance. 

5. Bumper stops shall be maintained. 

Applicant is in compliance. 

6. All parts of the lot shall be kept free of refuse or debris and shall be paved 
and landscaped. 

Applicant is in compliance. 

1 BZA Order pertaining to Lot 832: BZA Order 15401 (1991) and BZA Order 16061 (1995). 
2 BZA Orders pertaining to Lot 831: BZA Order 7256 (1963), BZA Order 9578 (1968), BZA Order 11366 (1973), 
BZA Order 12714 (1978), BZA Order 13861 (1983), BZA Order 15401 (1991) and BZA Order 16061 (1995). 

455538.4 2 



7. 

8. 

C. 0:47{1~'(!~,'1,,;.,,, . 
No vehicle or any.part thereor sfuHivlJ'etpermittedl to project over any lot or 
building line or oli/ b.Hi(v,et:-the ji)~b,\ic -space. 

~- l fl ~5= ;) / 

Applicant is in compliance. 

Landscaping shall be provided in the three planters shown on the site plan. 
The landscaping shall consist of evergreens at least three feet in height and it 
shall be maintained in a healthy growing condition and in a neat and orderly 
appearance. 

Applicant is in compliance. 

9. No other use shall be conducted from or upon 1the premises. No structure 
other than an attendant's shelter shall be erected or used upon the premises 
unless such use or structure is otherwise permitted in the zoning district in 
which the parking lot is located. 

Applicant is in compliance. 

10. No vehicular entrances or exits shall be within 40 feet of a street intersection 
as measured from the intersection of the curb lines extended. 

Applicant is in compliance. 

11. Any lighting used to illuminate the parking lot or lits accessory building shall 
be so arranged that all direct rays of such lighting are confined to the surface 
of the parking lot. 

Applicant is in compliance. 

V. THE APPLICANT IS ENTTLED TO SPECIAL EXCEPTION RELIEF UNDER 
THE ZONING REGULATIONS 

As the Board is aware, uses that are allowed by special exception are deemed compatible 
with other uses permitted in the applicable zoning district provided certain requirements are met. 
In reviewing an application for a special exception under the Zoning Regulations, the Board's 
discretion is limited to determining whether the proposed exception satisfies the requirements set 
forth therein. If the prerequisites set out in particular regulations are satisfied, the Board must 
ordinarily grant the application. See e.g. Bakers Local Union. No. 118 v. D.C. Board of Zoning 
Adjustment, 437 A.2d 176, 178 (D.C. 1981). 

As set forth below, approval of special exception relief in this case is in harmony with the 
general purpose and intent of the Zoning Regulations and Map and will not adversely affect the 
use of nearby properties. 
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VI. THE APPLICANT MEETS THE SPECIAL EXCEPTION STANDARD FOR 
ACCESSORY PARKING SPACES 

Section 214 of the Zoning Regulations allows accessory parking spaces to be located in 
the R-1 District subject to the following criteria: 

A. Section 214.2: Accessory parking shall be in an open area or in an underground 
garage no portion of which, except for access, shall extend above the level of the adjacent 
finished grade. 

The Accessory Parking Lot is located in an open area. 

B. Section 214.3: Accessory parking spaces shall be located in their entirety within 
200 feet of the area to which they are accessory. 

The Accessory Parking Spaces on the Property are located to the rear of, and 
within 200 feet of, the Commercial Property located at 4434 Connecticut Avenue, N.W. 

0 
r<: ;:-) 

C. Section 214.4: Accessory parking spaces shall be contiguous to or separated on!6 
by an alley from the use to which they are accessory. _ _ _ __ ~ '--11 ::::c 

:;:: ::Jrn 
The Accessory Parking Lot is located across a 20 ft. public alley from the ,.;,.:; ~~@ 

Commercial Property at 4434 Connecticut Avenue, N.W. ·-;::: ~?,; 

D. Section 214.5: All provisions of chapter 23 of the Zoning Regulations re~latin~0 
parking lots shall be complied with, except that the Board may im an appropriate case.:und~ 
Section 2303.3 modify or waive the conditions specified in Section 2303.2 where compTi~ance;::; 
would serve no useful purpose. 

1. Section 2303.1 (a): All areas devoted to driveways, access lanes, and 
parking areas shall be surfaced and maintained with an all-weather surface. In addition to 
traditional impervious surfaces, allowable all weather surfaces include porous (or pervious) 
concrete, porous asphalt, and/or mechanically-reinforced grass, excluding grass or gravel. 

The Accessory Parking Lot is appropriately paved. 

2. Section 2303.1 (b): The parking lot will be designed so that no vehicle or 
any part thereof projects over any lot line, or building line. 

The Accessory Parking Lot is designed to meet this requirement. 

3. Section 2303.1 (c): Parking, and any other use permitted on a parking lot 
in the district, will be the only uses conducted on the lot. 

The Accessory Parking Lot meets this requirement. 

4. Section 2303.1 (d): The vehicular entrance and exit will be more than 40 
feet away from the nearest street intersection. 
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The Accessory Parking Lot meets this requirement. 

5. Section 2303.1· (e): The lighting used to illuminate the parking lot will be 
arranged downward so that all direct rays will be confined to the surface of the parking lot. 

The Accessory Parking Lot meets this requirement. 

6. Section 2303.1 (f): The parking lot will be kept free of refuse and debris 
and the landscaping will be maintained. Landscaping will cover a minimum of five percent (5%) 
of the total area of the parking lot, or an area as determined by the Board. 

The Accessory Parking Lot meets the Board's previous approval for lfln.dsc~ping 
in Case No. 16061.3 ·~:-; ~~ 

=-~ -n-r~ 

7. Section 2302.2-2302.4: The proposed parking lot will be awbpriatbm 
screened from adjacent residential property. ;: .. :, r:lt:J 

o~: 
-r. -n f'i., 

The Accessory Parking Lot is adequately screened from the adjacent property. No 

There is also extensive screening of the lot from the adjacent residential properties as a r~.Sult 61 
fences and accessory structures in the rear yards of the properties to the west and the fen~~ an<fi 
wall along the northerly boundary of the Property. Further, the landscaping on tlie subject sittf; 
minimizes any impacts on neighboring properties. Accordingly, the Applicant seeks a continued 
waiver from the requirement for a 42 inch high wall along the western border of the site where it 
abuts residential properties. This waiver request was previously approved by the Board in BZA 
Order 15401 (1991).4 The existing structures and fencing in this area, as shown in the photos, 
provide ample screening. 

E. Section 214.6: It shall be economically impracticable or unsafe to locate 
accessory parking spaces within the principal building or on the same lot on which the building 
or use is permitted. 

The existing one-story commercial building occupies virtually the entire 
Commercial Property on which it is located. Therefore, it is impossible to locate accessory 
spaces on this lot. 

F. Section 214.7: The accessory parking spaces will not have an adverse impact on 
the neighborhood because of noise, traffic, or other objectionable conditions. 

The Property has been used for accessory parking since 1963. This Accessory 
Parking Lot has operated, under the Applicant's ownership, since 1991 with no adverse impacts. 
There will be no adverse traffic impacts resulting from the continued location of accessory 
parking spaces on the subject site. The lot will be in operation from 8:00 a.m. and 9:00p.m. 

. . """ 

3 
Order 1?06:, s.~';_·d.t;s.·:·,···.· ........ ~ ~q~ "Landscaping shall b_e pr~vided in_the t~ee pla~ter~ sho:VU on the site plan. 

The landscapiti ~lia1t 1st o s at least three feet m he1ght and 1t shall be mamtamed m a healthy 
growing conditilii~ndjn e · · ly appearance." 
4 The previous owne1'1>'th Pro erty was granted a special exception to establish the accessory parking lot and a 
waiver from having to provide a 42 inch wall to screen all contiguous residential lots for the Property by BZA Order 
15401, dated January 15, 1991. 
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G. Section 214.8: Department ofTransportation Review. 

The application will be submitted to the D.C. Department of Transportation for 
review and report. 

H. Section 31 04.1: The relief sought is in harmony with the general purpose and 
intent of the regulations and will not tend to affect adversely the use ofthe neighboring property. 

As is fully demonstrated above, this application meets the criteria set forth in 
Section 214, and therefore is in harmony with the general purpose and intent of the Zoning 
Regulations. 

VII. EXHIBITS IN SUPPORT OF THE APPLICATION 

Applicant offers the following exhibits in support of the requested relief: 

Exhibit A: Certificates of Occupancy 

Exhibit B: Portion of the Baist Atlas Map showing the Accessory Parking Lot outlined in 
red. 

Exhibit C: Copy of the Zoning Map showing the Accessory Parking Lot outlined in red. 

Exhibit D: Surveyor's Plat. 

Exhibit E: BZA Order 13861 (dated June 22, 1983), BZA Order 15401 (dated January 
15, 1991) and BZA Order 16061(dated August 8, 1995). 

Exhibit F: Photographs of the Commercial Property, Aerial View of the Area, Accessory 
Parking Lot, and the Three Planters. 

VIII. CONCLUSION 

For the reasons stated above, the requested relief will be in harmony with the general 
purpose and intent ofthe Zoning Regulations and Map and will not adversely affect the use of 
neighboring property. 

Respectfully Submitted, 

GREENSTEIN DELORME & LUCHS, P.C. 

By: 

By: 
John Patrick Brown, Jr. 
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..; • . CERTIFICATE OF OCCUPANCY S/15/91 
Pe1mlssion is hereby granted to Joseeb M. Whala.n Co;)., Inc. (date) 

to u_,e suUe{s) on the lot 
of the building located on lot($} _ 83l:f.32:;-. -----. ......::::.;~--·-----~19-7-1---floor(s) f 44 . ···- square-· .... ..l., ... __ _ 
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Building and land Regulation· Administration Zoning Divtsion 
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No. B 1 ti U I 't. ~ 

041091 
(date) 
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District of Colwnbia Office of Zoning 

EXTRACT OF THE DISTRICT OF COLUMBIA ZONING MAP 
October 3, 2012 

- so. 1971 
,I' !:5 IS e.:~ 

~ Overlays Districts ~ TDRs 

D CEA ~ Pending PUDs 

D Campus Plans 0 Active PUDs 

0 Air Rights Zone 

~~--~ Baist Index 

To certify zo~ on any properly in order to satisfy a legal 
requirement, contact the Office ofZo~ at (202) 727-
6311. 
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GOVERNMENT OF THE DISTRICT OF Cqi,;~,M~JIJ~gCfj\/£0 
~ t ;; ... ~Jr. ·f"'\...- ~· 

BOARD OF ZONING ADJUSTMENT · -'· '"'' i lvC Ur LOMlM·· 
• '"' i .. ~ -~-

Application No. 13861, of Thomas E. Clark, In·c., pursuant to 
Sub-section 8207.2 of the Zoning Regulations, for a special 
exception under Paragraph 3101.49 to continue the use of a 
parking lot in the R-1-B District at the rear of premises 
4434 Connecticut Avenue, N.W., (Square 1971, Lot 831}. 

HEARING DATE: 
DECISION DATE: 

FINDINGS OF FACT: 

December 8 ,. 1982 
January 5, 1983 

1. The subject property is an alley lot in the square 
bounded by Connecticut Avenue, Albemarle, Yuma and 35th 
Streets, N.W. The lot is located at the rear of premises 
known· as 4434 Connecticut Avenue, N.W ... It is in _an R-1-B 
District. 

2. The subject site is irregularly shap~d and has an 
all-weather impervious surface. 

3. The subject property has been operated as a parking 
lot for approximately thirty years. The site is presently 
operating as a parking facility pursuant to this Board •·s 
previous Order No. 12714, dated September 22, 1978. 

4. The lot abuts residential properties to the west 
but is screened from those properties by a six foot high 
brick wall.and fence and an accessory building. Abutting 
the lot on the east is a twenty foot wide public alley which 
extends north and south into Albemarle and Yuma Streets. 
To the north. and so:uth, the other lots on the west· side of 
the alley are used for accessory parking. 

5. The lot accommodates approximately thirteen parking 
spa~es and a trash dumpster. 

6. The lot is separated from the use it serves by the 
above-noted alley. 

7. The commercial property which.the lot serves is 
only twenty-five feet wide and approximately 140 feet along 
with no space to provide parking. 

8. The applicant proposes the continuation of the 
facility to serve as accessory parking to the Thomas E. 
Clark Plumbing and Heating Service, Inc., which is located 
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at 4434 Connecticut Avenue, N.W. The company's hours of 
operation are from 7:30 A.M. ·to 5:00Jlf~!ffJ -;2 PH 3: 1:_1 

9. The parking lot is used exclusively by the Thomas 
E. Clark, Inc. for parking of its twenty service vehicles 
and for customer parking. The parking is necessary for the 
operation of the business. Without the lot, trucks would be 
forced to park in the alley or on the streets. 

10. Few service vehicles park on the lot duri.ng the day 
as they are out on service calls. Most service vehicles are 
in the possession of employees beyond 5:00 P.M. as th~ 
company provides a twenty-four hour service. 

11. No bumper stops had been erected . to protect 
adj·acent buildings in accordance with the Board'.s previous 
Order No. 12714. The applicant assured the Board that it 
would bring the lot into compliance. 

f2. Photographs in the record evidence that a truck was 
parked on the lot with its front extending into the public 
alley. A representative of the applicant testified that 
that was an unusual situation, a~d that the company would 
take appropriate actions to see that such projection into 
the alley would not occur. 

13. A representative of the applicant testified that 
the company has not received any complaints from any of its 
neighbors concerning the lot • 

14. The lot is cleaned daily by a maintenance man. 

15. The. D.C. Department· of Transportation, by memo­
randum dated August 27, 1982, had no objection to the 
continued use of the parking lot to serve the plumbing 
business. · 

16. No report was received from Advisory Neighborhood 
Commission 3F .• 

17 •. No one appeared in opposition to the application at 
the public hearing. There were no letters of record in 
opposition. 

CONCLUSIONS OF LAW AND OPINION: 

Based on the foregoing findings . of fact and the 
evidence of record, the Board concludes that the applicant 
is seeking a special exception, the granting of which 
requires compliance with Paragraph 3101.48 .of the Zoning 
Regulations. The Board concludes that the applicant has met 
its burden of proof except for the placement of bumper 
stops, and the projection of parked vehicles into the alley. 
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r- ~r;:t\JED ~ i~~, 
P,..-'-''-' -.n~.n'"''·' ,., n~0rE. q.'bePH~i;;d concludes that the lot is both convenient and 

D.\. .. \·"~e';essary to-.. the operation of the Thomas E. Clark, Plumbing 
_.,- .fll:-l\~-~e~tHl~gt'Service, Inc. and the. continuation of· .the lot . 

. 'L\1\L\rll.l-not be objectionable to adjoining or nearby property 
because of noise, traffic or other objectionable conditions •. 
The applicant is reminded to observe all of the conditions 
set forth in this order, particularly condition "c" 
regarding bumper stops and condition . "d" concerning 
projection over the lot line. 

The Board further concludes that the grant of this 
·special exception will be in harmony with the general 
purpose and intent of the Zoning Regulations and Maps. 
~ccordingly, it is ORDERED that the application is hereby 
GRANTED SUBJECT to the following CONDITIONS: 

A. Approval shall be for a period of three year.s from 
the date of expiration . of the previous order, 
namely from September-25, 1982. 

B. All areas devoted to driveways, access lanes, and 
parking areas shall b~ maintained with a paving of 
material forming an all-weather impervious 
surface. 

C• Bumper stops shall be erected and maintained for 
the protection of all adjoining buildings ... 

D. No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

E. All parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. 
Landscaping shall be maintained in a healthy 
growing condition and in a neat and orderly 
appearance. 

F. No other use shall be conducted from or upon the 
premises and no structure other than an atten~ 
dant's shelter shall-be erected or used upon the 
premises unless such use or structure is otherwise 
permitted in the zoning district in which the 
parking lot is located. 

G. Any lighting used to illuminate the parking lot or 
its accessory building shall be so arranged that 
all direct rays of such lighting are confined to 
the surface of the parking lot. 

VOTE: 5-0 (Lindsley Williams, Carrie L. Thornhill, 
William F. Mcintosh and Charles R. Norris to 
GRANT; Douglas J. Patton to GRANT by PROXY). 

. ·-------··· ----



BZA APPLICATI ~ NO. 13861 
PAGE 4 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

FINAL DATE.OF ORDER: 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

JUN 22 1983 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS, "NO 
DECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTiL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO TaE SUPPLEMENTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE·THE BOARD OF ZONING 
ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFECTIVE DATE OF THIS ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS FtLED WITH THE DEPARTMENT OF LICENSES 1 

INVESTIGATIONS AND INSPECTIONS. 

1386lorder/PELZER 



Application No. 15401, of Thomas E. Clark, Elizabeth J. 
Blake and Ellen C. Golibart, as amended, pursuant to 11 DCMR 
3108.1, for special exeptions under Section 215 to establish 
an accessory parking lot and to waive under Sub-section 
215.5 the requirement of Sub-section 2303.2(a) to provide a 
42 inch high masonry wall for an accessory parking lot of 
fourteen spaces in an R-1-B District at the rear of 4434 
Connecticut Avenue, N.W., (Square 1971, Lots 831 and 832). 

HEARING DATE: December 12, 1990 
DECISION DATE: December 12, 1990 (Bench Decision 

SUMMARY ORDER 

At the public hearing, the applicant submitted revised 
plans reducing the number of parking spaces from fifteen to 
fourteen and requested that the application be amended to 
include an additional special exception under Sub-section 
215.5 for a waiver of the requirements of Paragraph 
2303.2(a) to provide a 42 inch high masonry wall. 

The Board duly provided timely notice of public hearing 
on this application, by publication in. the D.C. Register, 
and by mail to ANC 3F and to owners of property within 200 
feet of the site. 

The site of the application is located in Advisory 
Neighborhoo'd Commission (ANC) 3F. ANC 3F, which is 
automatically a party to the application, filed a written 
statement of issues and concerns in support of the 
application. 

As directed by 11 DCMR 3324.2, the Board has required 
the applicant to satisfy the burden of proving the elements 
which are necessary to establish the case for a special 
exception pursuant to 11 DCMR 215 and 215.5. No person or 
entity appeared at the hearing or otherwise requested to 
participate as a party in this proceeding. Accordingly, a 
decision by the Board to grant this application would not be 
adverse to any party. 

Based upon the record before the Board, the Board 
concludes that the applicant has met the burden of proof, 
pursuant to 11 DCMR 3108, and that the requested relief can 
be granted without substantial detriment to the public good 
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~ and without substantially impairing the intent, purpose, and 

integrity of the zone plan as embodied in the Zoning 
Regulations and maps. It is therefore ORDERED ·that the 
application is GPANTED, SUBJECT to the following CONDITIONS: 

1 
-'-. 

2. 

4. 

5. 

6 • 

7. 

8. 

0 
./ . 

Approval shall be for a period of FIVE YEARS. 

The lot shall be developed in accordance with the 
revised plans marked as Exhibit No. 24 of the 
record. 

The hours of operation shall not exceed from 8:00 
A.M. to 9:00 P.M. 

All areas devoted to driveways, access lanes, and 
parking areas shall be maintained with a paving of 
material forming an all-weather impervious 
surface. 

Bumper stops shall be erected and maintained for 
the protection of all adjoinin,g buildings. 

No vehicle or any part thereof shall be permitted 
to project over any lot or building line or on or 
over the public space. 

All parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. 
Landscaping shall be maintained in a heal thy 
qrowing condition and in a neat and orderly 
appearance, 

No other use shall be conducted from or upon the 
premises and no structure other thnn an 
attendant's shelter shall be erected or used upon 
the premises unless such use or structure is 
othenvise permi t.t.ed in the zoning district in 
which the parking lot is located. 

:No vehicular entrances or exit shall be v.1i thin 
forty feet ( 4:0 ') of a street intersection as 
measured from the intersection of the curb lines 
extended. 

10. Any lighting used to illuminate the parking lot or 
its accessory building shall be so arranged that 
all direct rays of such lighting are confined to 
the surface of the parking lot. 

11. The parts of the lot shall be kept free of refuse 
or debris and shall be paved or landscaped. 
~a~dscapins shall be maintained in a healthy and 
growing condition and in a neat and orderly 
appearance. 
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VOTE: 4-0 (Sheri M. Pruitt, Paula L. Jewell, Charles R. 
Norris and Carrie L. Thornhill to grant; 
Lloyd D. Smith not present, not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

FINAL DATE OF ORDER: 

ATTESTED BY: 
~c'--'--~;r -E-DW~L~.-C~U~R~R~Y------~­

Executive Director 

JAN I 5 1991 

PURSUANT TO D.C. CODE SEC. 1-2531 (1987}, SECTION 267 OF 
D.C. LAI'l 2-38, THE HUMAN RIGHTS ACT OF 1_9 77, THE .AJ?PI..lCANT 
IS REQUIRED '1'0 COMPI.;Y FULI .. Y WITH THE PROVISIONS OF D.C. LAW 
2-38, AS A.._l\;j".ENDED, CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 
(1987), AND THIS ORDER IS CONDITIONED UPON FULl. COMPLI.~NCE 

WITH THOSE PROVISIONS. THE FAILURE OR REFUSAL OF APPLICANT 
TO COHPI,Y V'JITH ANY PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
SHALT-' BE A PROPER BASIS FOR THE REVOCATION OF' THIS ORDER. 

UNDER 11 DCMR 3103.1, "NO DECISION OR OHDER OF THE BOARD 
SHALL TAEE EFFECT UNTIL TEN DAYS AFTER HAVING BECOHE FINAJ-' 
PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE 
BEFORE THE BOARD OF ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
AFTER THE EFFEC'l'IVE DATE OF THIS ORDER, UNLESS NITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY IS FILED WITH 'l'HE DEPARTMENT OF CONSUMER J'..ND 
REGULATORY AFFAIRS. 

15401order/LJP68 
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A?P'L!Cl\'I'ION/APi'EAL No. 15401 

As Executive Director of the Board of Zoning Adjust­
ment, I hereby certify and attest to thf> fact that a copy of 
the Order in this case, dated JAN I 5 1991 
has been mailed postage prepaid to each party who appeared 
and participated in the public hearing concE>rning this 
matter, and who is listed belovr: 

Allison Prince, Esquire 
Wilkes, Artis, Hedrick & Lane 
1666 K St~eet, N.W., Ste. 1100 
Wash, D.C. 20006 

Joseph M. Whelan 
6655 Mid-Cities Avenue 
Beltsville, MD 20705~1415 

Eben Fodor, Chairperson 
Advisory Neighborhood Commission 3-F 
4401 Connecticut Avenue, N.W., Suite 205 
Was~ington, D. C. 20008 

DATE: 

EDWARD L. CURRY 
Executive Director 

; . i " \99\ 

---------------------------------
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Application No. 16061 of the Joseph M. Whelan Co., Inc., pursuant 
to 11 DCMR 3108.1, for a special exception under Section 214 to 
continue to operate an accessory parking lot under BZA Order No. 
15401 in an R-1-B District at primises Rear 4434 Connecticut 
Avenue, N.W. (Square 1971, Lots 831 and 832). 

HEARING DATE: July 19, 1995 
DECISION DATE: July 19, 1995 (Bench Decision) 

SUMMARY ORDER 

The Board provided proper and timely notice of public hearing 
on this application by publication in the D.C. Register, and by 
mail to Advisory Neighborhood Commission (ANC) 3F and to owners of 
property within 200 feet of the site. 

The site of the application is located within the jurisdiction 
of ANC 3F. ANC 3F, 'which is automatically a party to the 
application, submitted a written statement indicating that it does 
not object to the application. 

As directed by 11 DCMR 3324.2, the Board has required the 
applicant to satisfy the burden of proving the elements which are 
necessary to establish the case for a special exception pursuant to 
11 DCMR 214. No person or entity appeared at the public hearing 
in opposition to the application or otherwise requested to 
participate as a party in this proceeding. Accordingly, a decision 
by the Board to grant this application would not be adverse to any 
party. 

Based upon the record before the Board, the Board concludes 
that the applicant has met the burden of proof, pursuant to 11 DCMR 
3108, that the requested relief can be granted as being in harmony 
with the general purpose and intent of the Zoning Regulations and 
Map. The Board further concludes that granting the requested 
relief will not tend to affect adversely the use of neighboring 
property in accordance with the Zoning Regulations and Map. It is 
therefore ORDERED that the application is GRANTED. Subject to the 
following conditions: 

1. Approval shall be for a period of seven years. 

2. Fourteen parking spaces shall be provided on the site in 
accordance with revised plans marked as Exhibit No. 30A 
of the record. 

3. The hours of operation shall be from 8 a.m. to 9 p.m. 
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4. All areas devoted to driveways, access lanes, and parking 
areas shall be maintained with a paving of material 
forming an all-weather impervious surface. 

5. Bumper stops shall be maintained. 

6. All parts of the lot shall be kept free of refuse or 
debris and shall be paved and landscaped. 

7. No vehicle or any part thereof shall be permitted to 
project over any lot or building line or on or over the 
public space. 

8. Landscaping shall be provided in the three planters shown 
on the site plan. The landscaping shall consist of 
evergreens at least three feet in height and it shall be 
maintained in a healthy growing condition and in a neat 
and orderly appearance. 

9. No other use .shall be conducted from or upon·the 
premises. No structure other than an attendant's shelter 
shall be erected or used upon the premises unless such 
use or structure is otherwise permitted in the zoning 
district in which the parking lot is located. 

10. No vehicular entrances or exits shall be within 40 feet 
of a street intersection as measured from the 
intersection of the curb lines extended. 

11. Any lighting used to illuminate the parking lot or its 
accessory builing shall be so arranged that all 
direct rays of such lighting are confined to the surface 
of the parking lot. 

Pursunat to 11 DCMR 3301.1, the Board has determined to waive 
the requirement of 11 DCMR 3331.3 that the order of the Board be 
accompanied by findings of fact and conclusions of law. The waiver 
will not prejudice the rights of any party, and is appropriate in 
this case. 

VOTE: s-o (Laura M. Richards, Susan Morgan Hinton, Angel F. 
Cla~ens, John G. Parsons and Craig Ellis to grant). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
·······-····-·--.-·~ . . / 

ATTEST:~k~ ~22-~ 
FINAL DATE OF ORDER: 

MADELIENE H. ROBINS0N 
Director 

,11.UG 8 1995 
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PURSUANT TO D.C. CODE SEC. 1-2531 (1987), SECTION 267 OF D.C. LAW 
2-38, THE HUMAN RIGHTS ACT OF 1977, THE APPLICANT IS REQUIRED TO 
COMPLY FULLY WITH THE PROVISIONS OF D.C. LAW 2-38, AS AMENDED, 
CODIFIED AS D.C. CODE, TITLE 1, CHAPTER 25 (1987), AND THIS ORDER 
IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE PROVISIONS. THE 
FAILURE OR REFUSAL OF APPLICANT TO COMPLY WITH ANY PROVISIONS OF 
D.C. LAW 2-38, AS AMENDED, SHALL BE A PROPER BASIS FOR THE 
REVOCATION OF THIS ORDER. 

UNDER 11 DCMR 3103.1, "NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
EFFECT UNTIL TEN DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE 
SUPPLEMENTAL RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF 
ZONING ADJUSTMENT." 

THIS ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS, UNLESS 
WITHIN SUCH PERIOD AN APPLICATION FOR A BUILDING PERMIT OR 
CERTIFICATE OF OCCUPANCY IS FILED WITH THE DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS. 

ORD16061/TWR/CT 
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BZA APPLICATION NO. 16061 

As Director of the Board of Zoning Adiustm~n.t, I hereby 
certify and attest to the fact that on AUG ~ 198~ 
a copy of the order entered on that date in this matter was mailed 
postage prepaid to each party who appeared and participated in the 
public hearing concerning this matter, and who is listed below: 

Allison c. Prince, Esquire 
Wilkes, Artis, Hedrick and Lane 
1666 K Street, N.W., Suite 1100 
Washington, D.C. 20006 

Douglas Mitchell, Chairperson 
Advisory Neighborhood Commission 
3400 International Drive, N.W., 
Washington, D.C. 20008 , 

3F 
#2J21 

-------------------~ 

C---;t~k~ ~V~-
AUG 8 1995 

MADELIENE H. ROBINSON 
Director 

DATE: ______________________________________ __ 
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4434 Connecticut Ave. 
The Accessory Parking Spaces in the rear 

serve this Commer~ial Pr~erty. . -









r '"'":'1\f7Q ' .GL v _ 
J •.•• OFF.C.: c;:- Z01 


