
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 

Application No. 18496 of Mid-Cities LLC, pursuant to 11 DCMR § 3104.1, for a special exception 
for the continued operation' of an accessory parking lot under section 214, in the R-1-B District at 
premises 4434 Co:nnecticut Avenue, N.W. (Square 1971, Lots 831 and 832). 

HEARING DA'IE: Feb11J8ry 5, 2013 
DECISION DATE: February 5, 2013 

SUMMARY ORDER 

SFLF.:cERTIFIFD 
The zoning relief requested in this case was se1f-certified, pursuant to 11 DCMR § 3113.2. (Exhibit 
5.) 

The Board of Zoning Adjustment (the ''Board'~ provided proper and timely notice of the public 
hearing on this application by publication in the D. C. ~gister and by mill to Advisory 
Neighborhood Comnission ("ANC'~ 3F, and to owners of property within 200 reet of the site. 
The site is located within the jurisdiction of ANC 3F, which is automatically a party to this 
application ANC 3F submitted a timely Jetter and Form 129 in conditioned support of th.e 
application The AN C letter indicated that at a duly noticed, regu]arly scheduled public l_lleeting 
hekl on January 14, 2013 of ANC JF with a quorum of commissioners present, the ANC voted 
unanimously (7:0) to support the application, subject to a five year term and a nwnber of conditions. 
The ANC aJso indicated that it objected to a penmnent re-approval of the special exception, as 
requested by the Applicant. 2 (Exhibits 21 and 22.) The ANC was present and testified at the public 

1 The land at the rearof4434 Connecticut Avenue, N.W. has been used for accessory parking for the building on the 
property since the 1930s. Pri9r to 1958, no Board approval was required. The first Board of Zoning Adjustment 
approval for the accessory p~g lot was granted in 1963. The m;>st recent approval for this use was in Order No. 
16061, dated August 8, 1995. That approval expired in 2002. (Exhibit 20.) 

2 The conditions proposed by botiJ the ANC and the Office of Planning ( .. OP'') were similar but for the duration of 
the term period. As OP in~icated in its report, rmst of the proposed conditions were carried forward from the prior 
Bo~rd ord~rs approving the use. (Exhibit 25.) The Applicant, in ~ prehearing statement, noted that the ANC had 
requested some conditions that were not included in the application, including a term of five years, a permanent 
bicycle rack, increased landscaping, replaceme~t of the impervious surface with a pervious surface, and a request for 
two car-sharing spaces The Applicant had requested permanent approyal oflbeaccessocy parking lot and proposed 
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hearing. 

The Office of Plmming (''OP'~ submitted ~ timely report in support of the app1ication, with 
conditions including a recommendation fur a seven year tenn. (Exhibit 25.) The Imtrict Department 
of Transportation ('DDOT'~ submitted a report recotJxrending 'no objection with conditions."3 

(Exhibit 24.) 

As directed by 11 DCMR § 3119.2, the Board required the Applic@llt to satiszy the burden of 
proving the eletrents that are necessary to establish the case pursua.t:Jt to § 3104.1 fur ~ special 
exception under § 214. No parties appeared at the public hearing in opposition to the application. 
Accordingly, a decision by the Board to grant this application would not be adverse to any party. 

Based upon the record berore the Board and having given great weight to the AN C and 0 P reports 
filed in this case, the Board concludes that the Applicant has tret the blU'den of proof; pursuant to 11 
DCMR § 3104.1, that the requested relief can be granted as being in hanmny with the general 
pmpose and intent of the Zoning Regu]ations and Map. The Board fi.nther concludes that granting 
the requested relief will not tend to ~t adversely the use of neighboring property in accordance 
with the Zoning Regu]ations and Map. 

Pursuant to 11 DCMR § 3100.5, the Board has deterinined to waive the requiretrents of11 DCMR 
§ 31253, that the order of the Board be accompanied by findings offilct and conclusions of1aw. 
The waiver will not prejudice the rights of any party and is appropriate in this case. 

It is therefure ORDERED that the application is hereby GR!\NTED. SUBJECT TO THE PLANS 
AT EXIDBlT 20, and the FOLLOWING CONDITIONS: 

1. Approval shall be fur a period of seven years :from the eftective date of this order. 

2. Fourteen parking spaces shall be provided on the site in accordance with the annotated 
pJat of the site in Exhibit C of the Prehearing Statetrent of the Applicant dated January 
22, 2013, and marked as Exhibit 20 in the record. 

3. The hours of operation shall be from 8:00a.m to 9:00 p.m 

seven conditions, four ofwhic.h addressed the new requests by the ANC, including replacing the existing impervious 
surface with a pervious surface by 2020. (Exhibit' 20.) To coincide with the Applicant's stated timetable for 
completion of the replacement of the impervious surface with a pervious surfaCe, OP (as well ~ DDOT) had 
reconnnended a seven year term (Exhibit 25.) Thus, in i~s dehberations, the Board had to choose among the ANC's 
proposal of a five year tenn, OP's reconnnendation of. a seven year tenn, and the Applicant's request for pennanent 
approval, subject to the proposed conditions. After due consideration of each ofthese positions and.the reasons 
provided by the parties, the Board imposed a seven year tenn on this approva~ citing the coincidence of the timing 
for replacement of the impervious surface with the next renewal for the parking lot in 2020. 

3 DOOT's recommendations for conditions, including one for a seven year tenn period, were contained within OP's 
proposed conditions. 
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4. All areas devoted to driyeways, access Janes, and parking areas shall be properly 
rmintained. The existing impervious surfilce shall be replaced with a pervious surfilce 
that is acceptable to the District Department of Transportation, by 2020. 

5. Bmnper stops shall be maintained. 

6. All parts of the ht shall be kept free of refuse or debris. 

7.. No vehicle or any part thereof shall be pennitted to project over any lot or building llne 
or on or over the· public space. 

8. The Applicant shall install a pennanent bicycle storage rack fur at least fuur bicycJes, as 
shown on Exhibit F of the Prehearing Statement of the, Applicant, nmked as Exhibit 20 
in the record. 

9. The Applicant shall provide Jandscaping, including the use of pJanter boxes, which shall 
be provided on site (totaling five percent of the . sur:lace parking area) per the pJan as 
shOwn in Exhibit F of the Prehearing Statement of the Applicant, nmked as Exhibit 20 in 
the record. The Jandscaping shall be maintained in a heah:hy growing condition and in a 
neat and orderly appearance. 

10. The site includes an existing one-story garage of masomy construction No othe.r use 
shall be conducted :from or upon the premises nor shall anything be erected or used upon 
the premises unless such use or structure is otherwise pennitted in the zoning district in 
which the parking lot is located. 

11. No vehicu1ar entrailees or exists shall be within 40 feet of a street intersection as 
treasured from the intersection ofthe curb Jines extended. 

12. Any lighting used to illuminate the parking lot or its accessory building shall be so 
arranged that f!.]1 direct rays of such lighting are confined to the sur:lace of the patking lot. 

VOTE: 4-0-1 (Lloyd L. Jordan, Anthony J. Hood, Nicole C. Sorg, and Jeffi'ey L. Hinkle, to 
Approve; the third Mayoral appointee vacant.) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
A lllljority of the Board members approved the issuance of this order. 

ATTESTED BY: 

FINAL DATE OF ORDER: February 7, 2013 
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PURSUANT TO 11 DCMR § 3125.9, NO ORDER OF lliE BOARD SHALL TAKE EFFECT 
UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO§ 3125.6. 

PURSUANT TO 11 DCMR § 3130, 1HIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WIUUN SUCH twO­
YEAR PERIOD, UIE APPLICANT FILES PLANS FOR lliE PROPOSED S1RUCTURE 
Willi lliE DEPAR1MENT OF CONSUMER AND REGULATORY AFFAIRS FOR 1HE 
PURPOSE OF SECURING A BUILDING PERMIT, OR THE APPLiCANT FILES A 
REQUEST FOR A TIME EXTENSION PURSUANT TO § 3130.6 AT LEASt 30 DAYS 
PRIOR TO lliE EXPIRATION OF Tiffi TWO-YEAR PERIOP AND 1HAt SUCH 
REQUEST IS GRAN1ED. NO OrnER ACTION, INCLUDING lliE FILING OR 
GRANTING OF AN APPLICAnON FOR A MODIFICATION PURSUANT TO §§ 3129.2 
OR3129.7, SHALL EXTEND lliE TIME PERIOD. 

PURSUANT TO 11 DCMR § 3125, APPROVAL OF AN APPLICATION SHALL INCLUDE 
APPROVAL OF lliE PLANS SUBMIT1ED Willi lliE APPLICATION FOR lliE 
CONS'IRUCTION OF A BUILDING OR S1RUC1URE (OR ADDIDON TIIERETO) OR 
lliE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR S1RUC1URE. 
AN APPLICANT SHALL CARRY OUT lliE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WitH lliE PLANS APPROVED BY 1HE 
BOARD AS lliE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME 
BY lliE BOARD OF ZONING ADJUSTMENT. 

PURSUANT TO 11 DCMR § 3205, lliE PBRSON wHO OWNS, CON1ROLS, OCCUPIES, 
MAINTAINS, OR USES 1HE SUBJECT PROPERTY, OR ANY PART 1HERETO, SHALL 
COMPLY Willi lliE CONDITIONS IN 1HIS ORDER, AS THB SAME MAY BE 
AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF ZONING 
ADJUSTMENT. F AlLURE TO AaiDE BY THE CONDITIONS IN 1HIS ORDER, IN 
WHOLE OR IN PART SHALL BE GROUNDS FOR lliE REVOCATION OF ANY 
BUILDING PERMIT OR CERTIFICA1E OF OCCUPANCY ISSUED PURSUANT TO 1HIS 
ORDER. 

IN ACCORDANCE Willi lliE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 
OFFICIAL CODE§ 2-1401.01 ET SEQ (ACn, lliE DIS'IRICT OF COLUMBIA DOES NOT 
DISCRIMINA1E ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERsONAL 
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 
FAMILIAL STATUS, FAMILY RESPONSffiiLmES, MA'IRICULATION, POLITICAL 
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENt IS A FORM OF SEX 
DISCRIMINATION WHICH IS PROHIBI1ED BY THE ACT. IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PR01EC1ED CA1EGORIES IS 
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PROHIBITED BY TilE ACT. DISCR,IM1NATION IN VIOLATION OF 1HE ACT WILL NOT 
BE TOLERA1ED. VIOLATORS WILL BE SUBJECT TO DISCiPLINARY ACTION. 


