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Dtstnct of Columbta Board of Zomng Adjustment TO: 

FROM: ~l ~ur Jackson, Case Manager 

DATE: 

"'\J':oel Lawson, Associate Duector Development Revtew 

February 5, 2013 

SUBJECT: BZA Case 18496- spectal exceptiOn request to contmue an existing accessory parkmg lot on 
two lots generally located at 4435 35th Street NW 

I. OFFICE OF PLANNING RECOMMENDATION 

The Office of Planmng (OP) recommends approval of spectal exception rehef m accordance wtth § 
214 to contmue the extstmg 14 space accessory parkmg lot and garage buddmg on the site subJect to 
the followmg approval conditions, most of whtch are earned forward from the previous Board of 
Zomng Adjustment (BZA) Order No 16061 Recommended changes are shown as sktekeft text wtth 
new text m BOLD and underlined 

1 Approval shall be for a penod of seven years 

2 Fourteen parkmg spaces shall be provided on the stte m accordance wtth re•ttsee plllfts mafkee as 
l*fttlnt Na 30A afthe reeare the annotated plat of the site in Exhibit C of the Prehearing 
Statement of the Applicant dated Januarv 22. 2013. 

3 The hours of operation shall be from 8 a m to 9 p m 

4 All areas devoted to dnveways, access lanes, and parkmg areas shall be properly maintamed:. 
with a pll'lmg af mateflal farmtftg llft tmpeFYtat:ts st:ttfaee The existing pervious surface shall 
be replaced, in stages, with a pervious surface that is acceptable to the District Department 

,of Transportation. by 2020. 

5 Bumper stops shall be mamtamed 

6 All parts ofthe lot shall be kept free of refuse or debns and shall be paved and landscaped 

7 No vehtcle or any part thereof shall be permitted to proJect over any lot or butldmg hne or on or 
over the pubhc space 

8 The Apnlicant shall investigate the feasibility of using one (1) of the fourteen (14) parking 
spaces as a car sharing space. subject to approval of the tenant and a commercially 
reasonable agreement with a car sharing company. 

8 LMeseaptBg shall he pra·11eee tft the three planters shav.'fi aft the stte plllB The lllfteseaptftg shall 
eaftstst af evergreefts at least three feet tft hetght ftfte 1t shall he malfttatftee tft a healthy gra•.vtftg 
eaftetttaft llfte tft a Beet ftfle areerly appeftfllflee 

9 A permanent (capacitv total needed) - bicycle storage rack shall be installed as located on 
Exhibit F of the Prehearing Statement ofthe Applicant. 
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1 0 Landscaping, including the use of planter boxes shaD be provided on site (totaling S% of 
the surface parking area) per the plan in referenced Exhibit F. The landscaping shall be 
maintained in a healthy growing condition and in a neat and orderly appearance. 

11 The site includes an existing one-story garage of masonry construction. No other use shall 
be conducted from or upon the premises shall be erected or used upon the premises unless such 
use or structure IS otherwise permitted m the zomng district m whtch the parkmg lot IS located 

12 No vehtcular entrances or extts shall be wtthm 40 feet of a street mtersect1on as measured from 
the mtersection of the curb hnes extended 

13. Any hghtmg used to tllummate the parkmg lot or tts accessory butldmg shall be so arranged that 
all dtrect rays of such hghtmg are confined to the surface of the parkmg lot 

D. LOCATION AND SITE DESCRIPTION: 

Address 4434 Connecticut Avenue NW (lot 0831 has no address) 

Legal Descnptton. Square 1971, Lots 0804 and 0831 (respectively) 

Ward 3F 

Lot Charactenstics Two lots totahng approXImately 5,187 square feet (0 12 acre) along 
an alley 20-feet wtde that extend south from Albemarle Street NW 

Zonmg ' R-1-B- accessory parkmg lots are allowed by spectal exception m 
thts dtstrtct 

Extstmg Development· Lot 831 ts paved wtth asphalt and strtped to accommodate 9 parkmg 
spaces wtth a drtve aisle that are parallel to the alley and 1 
perpendicular space accessed drrectly from the alley Lot 832 also 
has asphalt pavement, a one-story garage and is stnpped for four 
parkmg spaces perpendicular to the alley (refer to Ftgure 1) 

Htstonc District None 

Adjacent Properties Properties to the east drrectly across the alley are developed wtth a 7-
story mult1ple-dwelhng and a 1-story commercial butldmg that front 
Connecticut Avenue NW m a C-3-A district, and properties to the 
west m the same R-1-B district are developed wtth 2-story semt-
detached dwellings wtth garages m the rear yards The rear yards of 
these one-family residences are boarded by wooden stockade fences 
that appear to be at least 6-feet tall 

m. PROJECT DESCRIPTION IN BRIEF 

Applicant Mid-Cities LLC, owner of record 

Proposal To contmue to use the subject properties as a smgle accessory parkmg facihty 
that serves the one-story office bmldmg across the alley located at 4435 
Connecticut A venue NW A real estate office ts the current tenant of this 
commercial buddmg The Office of Planmng noted that the applicant currently 
owns all three properties The BZA previously took the followmg actions on 
the subject properties 



BZA Apphcatton No 18496-4434 Connecticut Avenue NW 
February5. 2013 Page3 

-

• On May 15, 1963, Appeal No 7256 was conditionally approved to 
"contmue accessory auto parkmg" on lot 831 (where the garage ts 
located) for a plumbing busmess located on Connecticut A venue NE 
The approval was for 5-years whtch ended m May 1968 

• On May 21, 1968, Appeal No 9578 was condttlonally approved to 
continue the accessory auto parkmg lot notmg the facts of this case 
remamed unchanged from the prevtous approval The approval was for 
5-years whtch ended m May 1973 

• On December 12, 1990, Apphcatlon No 15401 was approved for a 
spectal exception m accordance wtth § 214 to estabhsh an accessory 
parkmg lot for 14 spaces on lots 0804 and 0831, the subJect properttes, 
and to watve the reqmrement under§ 2303 2 (a) to provide a 42-inch 
high masonry screenmg wall The approval was for 5 years whtch 
ended m January 1996 

• On July 19, 1995, Apphcatlon No 16061 was approved for a spectal 
exception in accordance wtth § 214 to continue operatton of the above-
referenced accessory parkmg lot Thts spectal exception approval was 
subJect to 11 condttlons and exptred m August 2002 

Thts accessory parkmg facthty contmued operatton after the most recent spectal 
exceptiOn expired 

No changes to the site were proposed under the ongmal application The 
apphcatton requested contmuatton of the previous wruver from§ 2303.2 (a) and 
spectal exception approval wtth no exptratton date The application also 
mdtcated that the extstmg use ts m conformance wtth all 11 condttlons of the 
current approval. OP concurs that the current use conforms to these condtttons 
based on a vistt to the site 

In the Prehearmg Statement of the Applicant dated January 22, 2013, the 
apphcant responded to additional requests made by Advtsory Neighborhood 
Commission (AN C) 3F an approval term of 5-years, a permanent btke rack, 
mcreased landscapmg, replacmg the ImperviOus surface wtth a pervtous surface 
and delegating 2 of the 14 parkmg spaces for car-sharmg 

Rehef Sought. § 214 - spectal exception rehef to contmue the extstmg acce~sory parkmg lot 

IV. OP ANALYSIS 

Con_currence the§ 214 (accessory parking spaces m a residence dtstnct). 

214 2 Accessory parking spaces shall be in an open area or zn an underground garage no portzon of 
whzch, except for access, shall extend above the level of the adjacent fimshed grade 

The accessory parkmg spaces on this stte are m an open area, no portion of which extends 
above the level of the fimshed grade of the restdences to the west 

214 3 Accessory parking spaces shall be located m thezr entzrety wtthm two hundred feet (200ft) of 
the area to whzch they are accessory 

The accessory parkmg spaces are all located withm 170 feet of the associated commercial 
office buddmg located across the alley at 4435 Connecttcut Avenue NW 
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214.4 Accessory parking spaces shall be contiguous to or separated only by an alley from the use to 
which they are accessory. 

A 20-foot wide public alley is the only separation between the accessory parking lot and the 
referenced commercial building. 

2/4.5 All provisions of chapter 23 of this title regulating parking lots shall be complied with, except 
that the Board may in an appropriate case appropriate case under§ 2303.2 modify or waive 
the conditions specified in§ 2303.2 where compliance would serve no useful purpose. 
Discussions with the DC agencies involved with this project revealed that following 
information. 

2 I 4. 6 It shall be deemed economically impractical or unsafe to locate accessory parking spaces 
within the principal building or on the same lot on which the building or use is permilted 
because of the following: ... 

(b) Reslricted size of lot caused by adverse adjoining ownership or substantial 
improvements adjoining or on the lot; 

It is impractical to locate parking spaces on the same lot as the commercial building 
because this structure occupies the entire lot at 4435 Connecticut Avenue NW. As a 
result no space is left for onsite parking .... 

2 I 4. 7 Accessory parking spaces shall be located, and facilities in relation to the parking lot shall be 
so designed, that are not likely to become objectionable to adjoining or nearby property 
because of noise, traffic, or other objectionable conditions. 

Traffic circulates on the accessory parking lot from the adjacent public a lley. There is no 
indication this circu lation pattern has negatively impacted the adj acent one-family residences 
to the west or multiple-dwelling to the east across the alley. 

214.8 Before takingfinal action on an application/or use as accessory parking spaces, the Board 
shall submit the 
application to the 
Department of 
Transporlation for 
review and report. 

A District Division of 
Transportation (DDOT) 
representative visited the 
site and may submit a 
separate report for Board 
consideration. 

Concurrence the§ 2303 (parking 
lot standards): 

2303.1 A parking lot in any 
district shall conform to 
the following provisions: 

(a) All areas devoted 
to driveways, 
access lanes, and 
parking areas 

Figure I 

shall be surfaced and maintained with an all-weather surface. In addition to traditional 
impervious surfaces, allowable all weather surfaces include porous (or pervious) 
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concrete, porous asphalt, and/or mechanzcally-remforced grass, exc/udmg grass or 
gravel 

All areas of the accessory parkmg lot mcludmg the parkmg area dnveways and access 
aisles are paved with Impervious asphalt matenal Smce the previous special exception 
approval, an amendment to the§ 2303 1 (a) broadened the allowable pavement options 
to mclude all weather pavement surfaces that are pervious OP would also hke to see lot 
Improvements that would reduce the surface run off and brmg onsite landscapmg mto 
conformance with the regulation standard It ts therefore recommended that 
landscapmg onstte mcrease to equal 5% of the total lot area m accordance With § 2303 1 
(f), and the existmg tmpervtous parkmg surface transttton to a pervtous surface that ts 
acceptable to DDOT when opportumtJes for surface repatrs and replacement artse 

(b) The parkmg lot shall be des1gned so that no veh1cle or any part of a veh1cle projects 
over any lot /me 

The accessory parkmg lot has been designed so that no vehtcle or any part of a vehicle 
proJects over a lot hne 

(c) No other use shall be conducted from or upon the premises, and no structure other than 
an attendant's shelter shall be erected or used upon the prem1ses unless the use or 
structure IS otherw1se permitted m the d1str1ct m wh1ch the parking lot IS located 

The extsting garage ts an allowable use on an alley lot m an R-1 dtstrtct However, the 
current order does not tdenttfy thts structure as bemg on the subJect property OP 
recommends acknowledging tt as an extstmg use on the stte m the new order 

(d) No veh1cular entrance or exzt shall be Wlthmforty feet (40ft) of a street mtersectzon as 
measured from the mtersectzon of the curb /me extended 

The Albermarle and Yuma Street alley entrances are more than 40 feet from the 
Connecticut A venue mtersecttons wtth both streets 

(e) Any lzghtmg used to zllummate a parking lot or 1ts accessory buzldmgs shall be arranged 
so that all d1rect rays of the bghting are confined to the surface of the parking lot 

Ltghts onstte are arranged to tllummate the surface of the parkmg lot wtthout tmpactmg 
netghbormg properties 

(/) The parkmg lot shall be kept free of refuse and debr1s and shall be landscaped 
Landscapmg shall be mamtamed m a healthy growmg cond1t10n and m a neat and 
orderly appearance Landscapmg w1th trees and shrubs shall cover a mzmmum of five 
percent ( 5%) of the total area of the parkmg lot, or an area as determmed by the Board 
of Zomng Adjustment for a parkmg lot otherwzse requzrmg Board approval 

When OP conducted a stte mspectton, the accessory parkmg lot was free of refuse and 
debrts, and the lot surface appeared to be m fatr-to-good condttton Stnpmg of parkmg 
spaces was clearly vtstble In response to comments from OP, DDOT and the ANC, the 
Preheanng Statement mdtcates that the applicant agreed to mcrease onstte landscapmg 
onstte to meet the above-referenced 5% standard 

2303 2 In add1t10n to the reqUirements of§ 23011, a parkmg lot located man R-1, R-2, R-3, R-4 or 
R-5-A Dzstr1ct, and a parking lot located m any other dzstrzct where such parking lot zs 
contzguous to an R-1, R-2, R-3, R-4 or R-5-A Dzstrzct shall be screened from all contiguous 
reszdentzal property located m any R-1, R-2, R-3, R-4 or R-5-A Dzstrzct by a solrd brzck wall at 
least twelve mches (12m) th1ck and forty-two mches (42 m) hzgh or by evergreen hedges or 
evergreen trees that are thzckly planted and mamtamed and at least forty-two mches (42 m) m 
hezght when planted 
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(a) The parkmg lot shall be screened from all contzguous reszdentzal property located man 
R-1, R-2, or R-3, Dzstrzct by a solzd masonry wall at least twelve mches (12 m) thzck and 
forty-two mches (42 m) hzgh 

Thts requtrement was watved for lot 831 m 1968 under Order No. 9578 There ts no 
mdtcatton that a masonry screen wall fence is requtred on etther of the subject properttes 
m hght of the extstmg fences along the rear yards of the restdenttallots to the west 

(b) All parts of the lot not devoted to parkmg area, drzveways, access lanes, attendant's 
shelter, or requzred screemng walls shall be kept free of refuse and debrzs and shall be 
paved or landscapmg Landscapmg shall be maintained m a healthy growmg condztzon, 
and m a neat and orderly appearance 

Based on the OP stte vtstt these standards are being met 

2303 3 If approved by the Board ofZonmg A4Justment as a speczal exceptzon under§ 3104, the 
condztzons m § 2303 2 may be wazved or modified 

OP supports the contmued watver § 2303 2 (a) based on the existmg fence hne 

2303 5 The Board may requzre any speczal treatment of the premzses that zt deems necessary to 
protect the value of a4Jacent property 

Recommended Improvements are hsted m the approval condittons 

Based on thts revtew the apphcatton meets the standards for spec tal exceptton approval subject to the 
recommended approval condtttons When OP mqurred whether the proposed condtttons are 
acceptable to the applicant, the response was an altemattve proposal for a 1 0-year approval term 

V. AGENCY COMMENTS 

DDOT may provtde agency comments under a separate cover. 

VI. COMMUNITY COMMENTS 

The applicant mdtcated that on January 14, 2013, the ANC unanimously adopted a resolution of 
support for thts spectal exceptton subject to a term of 5 years and a number of condtttons noted above 

In response, the applicant proposed approval condtttons requmng them to mcrease the onstte 
landscapmg to 5% of the parkmg surface area, replace the impervious surface with a pervious 
surface by 2020, mstall a btcycle rack (while not mdtcatmg how many btkes would be 
accommodated), and mvesttgate the feastbtlity of dedtcatmg one parking space for car sharmg 

In hght ofthe ANC resolutton, OP recommended an approval term of 7 years whtch would comctde 
wtth the applicant's stated tm1etable for completing the most stgmficant stte improvement 


