
BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application of First FSK LP (the "Applicant") 
4817 U Street, N.W. 

~ 
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PRELIMINARY STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF ~ 

Square 1389, Lot 816 

I. Background: 

c 
h . 

The SubJect Property (Square 1389, Lot 816) has been operated as a parking 
lot s1nce 1946 pursuant to a senes of special exception approvals granted by the 
Board of Zomng AdJustment (the "Board" or "BZA"). The most recent approval was 
granted by order dated December 4, 2007 m BZA Apphcation No. 17680 With a 
condition that the approval shall be for a period of five years from the final date of 
the order. CVS, the lessee of the subJect 78-space parking lot, proposes to continue 
to use the parkmg lot as previously approved and requests an extension of the 
approved special exception. 

Pursuant to §3113 8 of the Zomng Regulations, the Apphcant will file 1ts 
Statement of the Apphcant w1th the Board no fewer than 14 days pnor to the pubhc 
heanng for the present Apphcatlon In sa1d Statement, and at the pubhc heanng, 
the Apphcant will provide testimony to meet its burden of proof to obtain the 
Board's approval of the requested special exception. Following herein, as required 
by the Board's application process, IS a statement indicating how the Applicant will 
meet sa1d burden of proof 

II. Burden of Proof: 

Pursuant to§ 213.1 of the Zomng Regulations, use as a parking lot shall be 
permitted as a special exception m a R-1 D1stnct 1f approved by the Board of Zomng 
AdJustment under§ 3104.1, subJect to the provisions of§ 213 The SubJect Property 
1s In comphance, as set forth herem· 

1. Section 3104.1: 

Thts sectton authonzes the Board to grant special excepttons as provided in 
the Zonmg Regulations, where the Board determmes such grant(s) of special 
exceptton to be m harmony wtth the intent and purpose of the zone plan and whtch 
does not tend to adversely impact the use of netghboring property. 
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The requested special exception relief is m harmony With the mtent and 
purpose of the zone plan and Will not adversely Impact the use of neighbormg 
property. The lot has operated compatibly With the adJacent uses smce 1946. The 
Applicant proposes to contmue operation of the parkmg lot m the same manner as 
that previOusly approved by the Board of Zomng AdJustment on several occasiOns. 

2. Section 213.2: 

A parking lot shall be located in its enttrety wtthin two hundred feet (200 ft.) 
of an existmg Commercial or Industrial District. 

The subJect parking lot IS located in Its entirety withm two hundred feet (200 
ft.) of a C-2-A zone d!stnct. 

3. Section 213.3: 

A parkmg lot shall be conttguous to or separated only by an alley from a 
Commercial or Industnal Dtstnct. 

The commercial zone boundary line is contiguous with the western edge of 
the parkmg lot. 

4. Section 213.4: 

All provisions of chapter 23 of thts title shall be complied wtth. 

All provisions of chapter 23 will be comphed with, as to be further detailed In 
the Statement and at the pubhc hearing. 

5. Section 213.5: 

No dangerous or otherwtse objectwnable traffic condittons shall result from 
the establtshment of the use, and the present character and future development of the 
neighborhood will not be affected adversely. 

The contmued operation of the parking lot will not result m dangerous or 
otherwise obJectionable traffic conditions. As demonstrated dunng the last 60+ 
years of the parking lot's enstence, and pnor BZA approvals, the continuation of 
the parkmg lot will not adversely affect the present character or future development 
of the neighborhood. 

6. Section 213.6: 

The parkmg lot shall be reasonable necessary and convenient to other uses m 
the vicinity, so that the likely result will be a reduction in overspill parking on 
neighborhood streets. ' 



The par long lot continues to mimmize the demand for overflow parking on 
neighborhood streets. There is no overspill from the parlo.ng onto neighborhood 
streets. 

7. Section 213.7: 

A majority of the parking spaces shall serve restdential uses or short-term 
parkmg needs of retail, servtce, and publtc factlity uses in the vicmity 

The subject parking lot Is used by area retail and service uses, preventing 
overspill parkmg on neighborhood streets while accommodating the needs of local 
businesses. 

8. Section 213.8: 

Before takmg final action on an applicatton for use as a parking lot, the Board 
shall submtt the applicatton to the D. C. Department of Transportation for revtew 
and report. 

It is the Applicant's understanding that the applicatiOn will be submitted to 
and reviewed by the Department of Transportation. 


