
GOVERNMENT OF TilE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 
Application No. 16559-A of The Morris and Gwt-ndolyn Cafritz Foundationffhe 
Field School, pursuant to 11 DCMR § 3104 1 for a spectal exception to establish a 
pnvate school under section 206 for a maximwn of 320 students and 74 faculty and staff 
man R-1-A Distnct at premises 2301 Foxhall Road, N W (Squme 1341, Lots 856, 861, 
878, and 879). 

HEARING DATES: 
DECISION DATES: 

DISPOSITION: 

July 3, 2001 
July 3, 2001 

The Board granted the above referenced Apphcatton to estabhsh a 
pnvate school under section 206 With an mttlal student enrollment 
of260 students and 74 faculty and staff by a vote of 4-1-0 (John G 
Parsons, Sheila Cross Reid, Robert N Sockwell, and Rodney L 
Moulden, to grant; Anne M. Renshaw, to deny) 

C'l 

Fll'IAL DATE OF ORDER: December 19,2000. 
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Thi\ DeciSIOn and Order artses from a request from the law firm ofShawPrttman, on 0~ 
behalf of the Applicant, for a Modification of the plans approved under Board of Zoning ';t ~~ 
Adjustment (BZA) Order No. 16559 ,~ ~ 

PROCEDURAL MATTERS 

By BZA Order No 16559, which became final on December 19,2000, the Board granted 
approval for the establishment of a pnvate school for a maximum of 320 students, wtth 
an mitlal enrollment of 260 students, and 74 faculty and staff The approval was subject 
to 42 conditions 

The parties m oppositton to the approval of the case petttloned the District ot Columbta 
Court of Appeals to review the 8ZA decision The case is stdl pendmg m the court 

In a letter dated May 23, 2001, the Appbcant requested two minor modificahons to the 
approved BZA Order No 16559, pursuant to 11 DCMR sectiOn 3129 Spectfically, the 
requested mod1ficattons sought the followmg 

To allow rune school staff to use the existing buildmg on the propeny dunng 
construction of the proJect for regular daily school busmess and development 
use Without the imposition of the conditions ofBZA Order No 16559; and 

2 PermissiOn to hold Its monthly board meetmgs on the subject propert) 

BOARDOFZOMNGADIUSTMINT 
DlliiM Gi omau-. 

CASE NO. tf1-J I 
EXIDBITNO •. _ ..... J_,/ __ _ 

441 4th Street, N.W., Suite 21 0-S, Washington, DC 20001 (202) 727-6311 
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The letter mdicated that the modtticattons relate to intenm use of the property and will 
not change the design. appearance or site plan of the approved project, nor would the 
modifications Impact any of the conditions of approval 

The Applicant stated m the letter that no student actiVIty, classes, or the like would occur 
on the property as a result of these modifications All employees w1ll have parking spaces 
on the property. The uses requested will not generate any noticeable traffic and except for 
the mtemal modtficatmn to the exiSting manston, no construction will be needed to 
accommodate the modlficatmns. 

The Applicant certified that coptes of the modification request were served on all the 
parties, includmg Advtsory Netghborhood Commtsston 30. 

FINDINGS OF FACT 

At its pubhc meeting on July 3, 2001, the Board reviewed and discussed the record of the 
case and the modification request. The Board finds as follows· 

1 The property that is the subject of th1s application conststs of approximately 10.5 
acres located in an R-1-A District at premtses 2301 Foxhall Road, N.W. (Square 
1341, Lots 856, 861, 878, and 879) It ism the Ward 3 neighborhood of Wesley 
Heights It IS adJacent to stable, well-mamtamed, residential neighborhoods to the 
south. north. northwest, and northeast Wlule the surroundmg area IS 

predominantly residenttal in character, a number of pnvate schools and embassies 
are located within the area 

2. The property ts currently Improved With the Cafntz House, a three-story, 14000 
square foot reS1dence bwlt m 193 7 m the Art Deco style The Applicant's design 
and constructiOn plans incorporate this existing bwldmg mto the school's campus 
scheme 

3 Advisory Netghborhood Comrmssion (ANC) 3D, which testified at the mtttal 
pubhc hearing in Case No. 16559 and other parties were notified of the 
modification request. 

4. By a letter dated May 25,2001, the Jaw firm of Hunton and Williams representing 
Neighbors Against Foxhall Gndlock (NAFG), a party to the case and the party 
seekmg appellate review m the court of appeals indicated that NAFG has no 
objection to the proposed intenm use of the property 

5 The Board noted that the intenm use of the factlity Will result only m the 
modification of the mtenor of the existing bwldmg and that the use would bave 
no impact on the approved project or the community around it. 
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D.c. o//fi8[1Jf~Ja 
CONCLUSIONS OF~~~~~ OPINIO~ 
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1. The Board concludes that the intenm use of the property aoes not change the 

facts relied upon by the Board in approving the application 

2. The Board also concludes that the mtenm use proposed by the modificatiOn for 
only mne school staff and monthly board meetmgs of approxtmately 20 persons, 
held in the evemngs after the evemng rush hours will not have any noticeable 
traffic tmpact on the area 

3 The board concurred With the Apphcant that the modtficattons do not ultimately 
change the approved proJect or any of its conditions. Rather, the modtficatlons 
Will enable the school to use tts property wlule pursuant to BZA Order No 16559 
conditions and the completion of the Court of Appeal's case 

4 The R-1-A Dtstnct penmts matter-of-nght development of smgle-famdy 
residential uses, churches or other places of worship, embassies, low denstty 
commumty-based restdential facilities, and detached dwellings with a mihimum 
lot area of 7,500 square feet, a minimum lot width of 75 feet, a maximum lot 
occupancy of forty percent, and a maximum height of three stones/forty feet. 
Uses permitted, With BZA approval, mclude child development centers, private 
schools, commuruty centers, colleges and umverstbes The Board concludes that 
the modifications wtll not negatively tmpact the uses in this area. 

Based on the above findmgs of fact and conclusions, the Board concludes that 
grantmg the modtficatJ.on ts m harmony With the general purpose and mtent of the 
Zonmg Regulations and Zoning Map The Board also finds that the modification will 
not adversely affect the neighbonng or adjacent properties in· the vicinity or change 
the material facts the Board rehed upon m approvmg the application with conditions 
Accordingly, the Board ORDERS that the request to modify the plans approved by 
BZA Order No 16559 to allow rune (9) school staff to use the existtng buildmg on 
the property on an mtenm basis during construction of the project for regular school 
busmess and development use and to allow the school to hold Its monthly board 
meetings With approximately 20 persons on the subject property be GRANTED. The 
Board also indicated that thts order apphes only to the use of the property as depicted 
on the modtfication plans, (Exhtbtt No 484-A), and does not constttute approval of 
the construction plans or construction road shown on the plans 

VOTE: 3-0-2 (Anne M. Renshaw to approve, John G. Parsons and Sheila Cross Reid 
to approve by proxy; Susan M. Hmton and Geoffrey H. Griffis, not 
voting, not havmg read the record) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT. 

Each concurring member has approved the issuance of this Order. 
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FINAL DATE OF ORDER: AUG - 6 2001 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON 
ITS FILING IN THE RECORD AND SERVICE UPON THE PARTIES UNDER 11 
DCMR § 3125 9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT 
BECOMES FINAL 

PURSUANT TO 11 DCMR § 3130, THIS ORDER SHALL NOT BE VALID FOR 
MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN 
SUCH TWO-YEAR PERIOD, THE APPLICANT FILES PLANS FOR THE 
PROPOSED STRUCTURE WITH THE DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS FOR THE PURPOSES OF SECURING A BUILDING 
PERMIT. 

PURSUANT TO 11 DCMR § 3205, F AlLURE TO ABIDE BY THE CONDITIONS IN 
THIS ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO TillS ORDER 

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE 
HUMAN RIGHTS ACT OF 1977, DC. LAW 2-38, AS AMENDED, CODIFIED AS 
CHAPTER 25 IN TITLE I OF THE DC. CODE SEED C CODE§ 1-2531 (1999) 
THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE WITH THE HUMAN 
RIGHTS ACT THE F AlLURE OR REFUSAL OF THE APPLICANT TO COMPLY 
SHALL BE A PROPER BASIS FOR THE REVOCATION OF THIS ORDER 

VCE/16559-A 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** -
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BZA APPLICATION NO. 16559-A 

As the D1rector of the Office of Zoning, I hereby certify and atte~;t that on 
AUG - 6 2001 , a copy of the order entered on th~t date in this matter was mailed first 

class, postage prepw.d or debvered via inter-agency ,m.a1l, to each party who appeared and 
parttctpated m the public hearing concenung the matter, and who IS hsted below. 

Eleanor Roberts LeWis, Chwrperson 
Adv1sory Neighborhood Comnussmn 3D 
Ernest Auditorium, Sibley Hosp. 
PO Box40846 
Wasmngton, D c 20008 

Ann F Heuer, CommissiQner 
Smgle Member D1stnct 30006 
4705 Fo~hall Crescent, N.W 
Washmgton, D.C. 20007 

Neighbors Agw.nst Foxhall Gndlock 
C/o Richard Agugha, Esq 
Hunton & Williams 
1900 K Street, N W Sutte 1200 
Washmgton, DC 20006 

Alan R. Swend1man, Esq. 
Jackson & Campbell 
1120 20th Street, N.W. 
Washmgton, D C 20036 

Michael D Johnson, Zonmg Admmistrator 
Department of Consumer & Regulatory Affw.rs 
941 North Capitol Street, N E., Suite 2000 
Wasllir!gton, D. C 20002 

Alan Bergstein, Esq 
Office of Corporation Counsel 
441 4th Street, N W., 6th floor 
Washington, D C 20001 

Ellen McCarthy, Deputy Drrector 
Development Review Divtsmn 
Office ofPlannmg (4~oor) 
801 North Capttol Street, N E. 
Washmgton, D C 20002 

Jeffrey W Bolotin, Esq. 
4604 Foxhall Crescents, N W 
Washington, D C 20007 
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Kathleen Patterson, Councilmember 
Ward Three 
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441 4th Street, N.W., Room 709 
Washington, DC. 20001 

Att/VCE 

4414th Street. N W., Sutte 210-S, Washmgton, DC 20001 {202) 727-6311 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

Applicatioa No. 16559 B of The Morris and Gwendolyn Cafritz Foundatioo!fhe Field 
School pursuant to 11 DCMR 3129, for the minor modification of the Board of Zoning 
Adjustment's pnor approval to establish a 'pnvate school under Section 206 for a maxtmum of 
320 students and 74 faculty and staff in a R-1-A Zone District at prem1ses 2301 Foxhall Road, 
N W. (Square 1341, Lots 856, 861, 878, and 879) 

DECISION DATE: August 6, 2002 

DISPOSITION: The Board granted the above referenced Application to establish a private 
school under Section 206 with an initial student enrollment of 260 
students and 74 faculty and staff by a vote of 4-1-0 (John G Parsons, 
Sheila Cross Retd, Robert N. Sockwell, and Rodney L Moulden to grant, 
Anne M Renshaw, to deny) The final date of the ongmal order was 
December 19, 2000 

}ly Modification Order dated August 6, 2001, the Board granted two 
modificattons of the anginal order which permitted nine (9) school staff 
to use the existing buildmg on the school property on an interim basis 
during construction of the proJect for regular school b,_.siness. "'ait.t!J 
development use, and to allow the school to hold 1ts monthl!'oafD 
meetings With approXImately 20 persons on the property 1\'0 
modification order was approved by a vote of J-0-2 (Anne¥ ~w, .IR~ 
approve, John G Parsons and Sheila Cross Reid to approve bN>ro'fi~ 
Susan M Hinton and Geoffrey H. Griffis, not voting, not having ?lad di!!:!] 

~) ~ ~~ 
1:1 NO 

MODIFICATION ORDER ~ I 
CD 

On July 16, 2002, The Field School ("School") filed a letter with the Board of Zoning 

Adjustment ("Board" or "BZA ") requesting a monon to waive the requrrements of 11 DCMR 

§3129 3 regarding the time period in whtch to file a request for a minor modification of a BZA 

Order, and a motion requesting a Minor modification of certain condit10ns of BZA Order No 

16559 The School proposed an interim modification to Conditions numbered 13-24 ofBZA 

4414th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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Order No 16559 The School noted that the modification of these conditions would only be 

for a temporary period of time, 6 months, and would then be remstated automatically 

PRELIMINARY MATTERS: 

1. The Zoning Regulations, pursuant to 11 DCMR §3129 6, state, "No member shall 

vote on a request for modtficatmn of plans unless the member 

partJcipated in and voted on the original dectston or read the record." 

Two members of the current Board participated in and voted on the 

initial BZA application. In order for the Board to entertain the motion 

for a modification of the approved plans, it was necessary for the Board 

to grant a waiver of 11 DCMR §3129.6, absent the remaining members 

of the Board readmg the vohmunous record of the onginal applicatton. 

~ 
~ n . -

The Board determined that the fmal order issued on December 19, 2000, 

0 "' ~ rr- ::3 ·rr- ~ ·- was comprehensive and suffictently detailed to allow the substance of 

}n VI 
..,rrl the request to be fully understood and evaluated Further, the Board 
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determined that the motion for modification did not involve changmg 

any part of the final order, but only involved an intenm constructlon 

~ 
related modification to certain conditions Therefore, the Board 

concluded that it was proper to entertain the motion without readmg the 

original record in its entirety. By a vote of 4-1-0, the Board approved a 

motion to waive the requirements of 11 DCMR §3129 6 

2. In order for the Board to address the motion for modification, it was also necessary 

for the Board to grant a waiver of 11 DCMR §3129.3, which requires 

that .. A request for modification of plans shall be filed with the Board 
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not later than six ( 6) months after the final date of the final order 

approvmg the apphcat10n" BZA Order No. 16559 was approved on 

~mber 19,2000. BZA Order No. 16559A was approved on August 

6, 2001. By a vote of 4-1-0, the Board approved a motion to waive the 

requirements of 11 DCMR §3129.3, so that it could address the merits of 

this modification application. 

FINDINGS OF FACT 

1 BZA Order No. 16559 approved a special exception request of The Field 
c 

School, under Section 206, to establish and operate a pnvate school man R-1-A Zone Dlict p 
Q 

at prennses 2301 Foxhall Road, N.W. (Square 1341, Lots 856, 861, 878 and 879) ("Sulect 3~ 
N nn 

Property'') The Order, dated December 19, 2000, approved the School's use of the Su"t;]'ect f"''l!;:! 

Property as a privat<: school sul!ject to DUifierous conditions. The BZA determined +• ~~ 
z 

School's proposed use fully satisfied all requirements of the Zoning Regulations. The tic. z 
G') 

Court of Appeals upheld the BZA's decision to approve the Field School's use by an opinion 

Issued on February 28, 2002. 

2. BZA Order No. 16559A, dated August 6, 2001, approved a mmor modification 

of the approved plans. This minor modification pemutted nine (9) school staff to use the 

existing building on the school property on an interim basis during construction of the project 

for regular school busmess and development use and allowed the School to hold 1ts monthly 

board meetings with approx1mately 20 persons on the property 

3. A building penmt was Issued to the School on July 24, 2001, which authorized 

construction of the approved School facilities on pnvate property. Construction has progressed 

such that all of the School's facilities on the Subject Property will be ready for occupancy by 
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students, faculty and staff in August/September 2002, at the beginning ofthe 2002-2003 school 

year 

4. BZA Order No. 16559 required certain Improvements to the Foxhall Road right-

of-way, in public space, mcluding the widening of foxhall Road for the left hand turn lane and 

the construction of a traffic s1gnal at the entrance to the Subject Property. The School and the 

District Department of Transportation ("DDOT") staff determined that the road would be 

constructed by the D1stnct of Columb1a 

5. At the orne of the School's filing of the minor modification request, DDOT was 

followmg 1ts procurement process, when using federal funds, to award a contract to construct 
~ 
c:::J -~ road improvements and install the traffic stgnal. The actual construction process IS 

==· :s: 
~ted to take approximately 6-8 weeks. 

6. In further elaboration on this point, Ken Laden, Assoc1ate Director, 

VD 
a¥-nsportation Policy and Planning Administration, noted that the design of the roadway was 
w 
nearly completed and that construction activity could begin by the selected contractor m 

October. Based on an October start date, constructton is expected to be completed by January 

2003. 

7. When the School became aware that DDOT would not be able to complete the 

road improvements prior to the school's opening in September 2002, the 

School's consultants began to work with DDOT staff to create an alternative 

transportation management plan. The alternative transportation management 

plan would allow the School to use the Subject Property for school purposes 

prior to the completion of the widening of Foxhall Road and related work. The 

goal of this plan was to assure that the School's use of the Subject Property 
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D.c. 0F~Jf{IV£D 
dunng the interim period of DDOT construfii activity JlfuiOIIIIC'JSe any 

JIJN 21 PAt 
unsafe or objectionable traffic conditions In the surrounamg"l!lfel: 33 

8. In a memorandum dated July 5, 2002, addressed to Jerrily Kress, Director of the 

Office of Zoning, Ken La<len noted that 

Representatives of the FieJd School have recently sent the Department of 
Transportation a proposed aJternative transportation management plan that would be 
implemented whlle construction IS completed The Department has reviewed these 
plans and finds that the proposed elements would bnng the School into effectiVe 
comphance With the conditions [Condition Nos. 13-24] of the l)ZA Order 16559 issued 
on December 19,2000. (Laden's Memo to Kress dated July 5, 2002). 

9 The Alternative Transportation Management Plan proposal addressed in Ken 

Laden's memo includes the following elements: 

a. The north access to the school Site would remain closed, except. to 
emergency vehicles 

b. InstallatiOn of two flashing beacons, one on Foxhall Road at the 
modified southern entrance to the school, and one on Foxhall Road near 
W Street, approximately 300 feet south of the school entrance. 

c. Placement of the warnmg stgns as required in condition # 17, on page 21. 

d. Placement of a stop Sign at the modified southern exit from the Field 
School to Foxhall Road, to serve as an intenm traffic control device until 
the traffic signal, Is mstalled 

' 
e. Permit left or right turns from the modified southern exit Field School 

property onto Foxhall Road With the assistance of an off-duty umforrned 
Metropolitan Pohce Officer. 

f Prolubit left turns from southbound Foxhall Road into the Field School, 
and require all traffic to enter from northbOund Foxhall Road, making a 
rtght tum only into the property 

g. Prohibit students from accessmg the school by private car and prohibit 
, parents from dropping off or picking up students at the school until the 
permanent roadway and traffic signal improvements are completed and 
approved by the Department of TransportatiOn. Until the final roadway 
and traffic signal nnprovements are made, all students shall be dropped 
off and picked up at a staging area and driven to school by shuttle bus. 
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'i}\A\~(\~ h0 The P..~QI<>sed shuttle bus stagmg area and required shuttle bus route 

\ ~ MYaescnbed m an mtenm transportation management plan which 
~t, ~~, W\ shall be transmitted to the affected Advisory Neighborhood Commission 

for review and comment, and forwarded to the Department of 
Transportation for revxew and approval pnor to the Issuance of the 
Certificate of Occupancy. 

Teachers and school staff Will be allowed to drive to the school using the 
northbound right turn only approach as outlined in Item #5 above 
Leaving the school, teachers and staff shall be allowed to turn left or 
nght, with the assistance of the off-duty Metropohtan Police Officer. 

J. The Field School shall identifY a required traffic route to be used by 
teachers and staff to access the school, which shall be described in an 
mterim transportation management plan The intenm transportation 
management plan shall be transmitted to the affected Advisory 
Neighborhood Commission for review and comment, and forwarded to 
the Department of Transportation for review and approval prior to the 
Issuance ofthe Certificate of Occupancy. 

k. The required access route for teachers and staff shall avoid turning 
movements and use of residential streets, and shall be restricted to major 
artenals, such as ReservOir Road, Canal Road or other major arterial 
roadways 

10. Additionally, DDOT clarified that dunng the penmt process the selected 

contractor would submit a construction/traffic management plans for DDOT's revtew. 

According to DDOT, the constructxonltraffic management plan will help mitigate any conflicts 

between construction actlvxty occurring in the Foxhall Road nght-of-way, and the unimpeded 

flow of traffic along Foxhall Road. 

11 In re~ds to the issue of pedestrian safety, Mr. Laden m his memo, noted that 

as a result of the construction of the School, a sidewalk would be created on the east side 

(school side) of Foxhall Road. In addition, the exclusive usage of the shuttle bus system by 

students during the period of construction on Foxhall Road will reduce sigmficantly the need 

for walking to the property, reducing the possibility of vehicular and pedestrian conflicts 
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12. By letter dated July 20, 2002, ~ ~flltflutted a letter tn response to the 

- JlJI ,, ,;. -~ 
requested modification. ANC 3D supported :tHe iPtaiGI (line measures as outlined m the July 

5, 2002, memo of Ken Laden, With an additional condition that only right turns be permitted 

for vehtcles leaving the campus The ANC noted that the mcorporation of the additional 

condition of no left turns out of the School's campus obviates the need for the use of a 

uniformed officer. 

13. By letter dated July 26, 2002, Jeffrey Bolotm, on behalf of the Foxhall 

Crescents Southgate Homeowners Association, submitted a response to the request asking that 

the BZA deny the modification 

14. By letter dated July 29, 2002, Neighbors Against Foxhall Gridlock ("NAFG'') 

submitted a letter in opposition to the requested modification The NAFG letter stated that it 

has the same traffic and safety concerns as the Foxhall Crescents Southgate Homeowners 

Association and that It supports the statement submitted by Jeffrey Bolotin on behalf of the 

Foxhall Crescents Southgate Homeowners Association. 

15. l_3y letter dated July 29, 2002, Alan Swendiman, on behalf of Sylvia Shugrue 

property owner of 2207 Foxhall Road, N.W, submitted a letter m opposition to the requested 

modification 

16. All parties to the original case were provided the opportunity to comment on the 

proposed modification request and did provide comments. At the August 6, 

2002 Public Meeting, representatives of the Foxhall Crescents Southgate 

Homeowners Association and Mrs. Shugrue provided further elaboration and 
\ 

clarification of their opposition to the requested modification. 

CONCLUSIONS OF LAW AND OPINION: 
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The Board concludes t10~iih~1~ alternative transportation management plan (as 

\ ~ \\U~ t\\\'i 
modified by DDOT) fully satisfi~IiS ii,\ing~egulatlons' standards of approval for private 

schools in the R-1-A Zone District. It is the Board's conclusion that the alternative 

transportation management plan wtll not create any additional objectionable traffic Impacts and 

will not create any additional unsafe vehicular or pedestrian traffic conditions along Foxhall 

Road while construction activity is occurring. Tins conclusion is shared by DDOT, as 

eVIdenced in the July 5, 2002 memo from Ken Laden to Jerrily Kress and the information that 

was presented at the August 6, 2002, public meeting that clanfied the submiSSions of DDOT 

and the SchooL 

In granting the origmal application, the BZA concluded, as a matter of law, that the 

proposed application was in harmony with the general purpose, intent and mtegnty of the 

Zorung Regulations and could be granted without substantial detriment to the public. The 

Board concludes that the temporary replacement of Condition Nos 13-24 of BZA Order No 

16559 with the modified alternative transportation management plan proposed by the School in 

conjunction with DDOT does not alter or affect that conclusion in any way. On February 1, 

2003, the original conditions of approval outlined in BZA Order No 16559 will be 

automatically reinstated. 

The Board is in agreement with the resolution of ANC 3D in support of the 

modification request. The Board has accorded ANC 3D's decision the "great weight'' to which 

it IS entitled The Board read the subrmssions and heard the elaborations on those submissions 

of the Parties in Opposition to this case. The Board finds those arguments to be unpersuasive. 



BZA ORDER NO. 16559-B 
PAGE 9 

For the reasons stated above. the sAQ 4b~ the applicant has met the 

requisite burden, and It IS hereby ORDEI8Jr JIJI.,r.be ..,w}~ification request be 

~1 '"' 2:33 
GRANTED subject to the followmg CONDITIONS: 

1 The north access to the school site would remam closed, except to emergency 
vehicles 

2 Installation of two flashmg beacons, one on Foxhall Road at the modified 
southern entrance to the school, and one on Foxhall Road near W Street, 
approXImately 300 feet south of the school entrance 

3. Placement of the warning signs as reqmred in conditton # 17 on page 21 

4 Placement of a stop sign at the modified southern exit from the Field School to 
Foxhall Road, to serve as an mtenm traffic control device until the traffic signal 
IS mstalled. 

5 Permit left or nght turns from the modified southern exit Fteld School property 
onto Foxhall Road with the assistance of an off-duty uniform Metropolitan 
Police Officer. 

6 Prohibit left turns from southbound Foxhall Road into the Field School, and 
require all traffic to enter from northboupd Foxhall Road, making a right tum 
only into the property 

7. Prohibit students from accessmg the school by private car and prohibit parents 
from dropping off or p1ckmg up students at the school until the permanent 
roadway and traffic signal Improvements are completed and approved by the 
Department of Transportation Until the fmal roadway and traffic signal 
improvements are made, all students shall be dropped off and picked up at a 
staging area and driven to school by shuttle bus 

8. The proposed shuttle bus staging area and required shuttle bus route shall be 
described in an mtenm transportation management plan which shall be 
transmitted to the affected Advisory Neighborhood Commission for review and 
comment, and forwarded to the Department of Transportation for review and 
approval prior to the issuance of the Certificate of Occupancy. 

9. Teachers and school staff will be allowed to drive to the school using the 
northbound right turn only approach as outlmed in item #5 above. Leaving the 
school, teachers and staff shall only be allowed to make nght turns, with the 
asSistance of the off-duty unifonned Metropolitan Pobce Officer. 
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11 

12. 

The Field s.clloo~fl{-=i¢etmfy a required traffic route to be used by teachers 
and ~ft()i ~Jt~rs the school, whtch shall be descnbed m an mterim 
tranSportation m~\Wfi~ The interim transportation management plan 
shall ~tteU"'o-tlie affected AdVIsory Neighborhood Commission for 
review and comment, and forwarded to the Department of Transportation for 
reVIew and approval prior to the issuance of the Certificate of Occupancy. 

The required access route for teachers and staff shall avmd turning movements 
and use of residential streets, and shall be restricted to major artenals, such as 
Reservmr Road, Canal Road or other major arterial roadways 

The interim plan shall exptre January 31, 2003 

VOTE: TO WAIVE SECTION 3129.6, WHICH STATES NO MEMBER SHALL VOTE 
ON A REQUEST FOR MODmCATION OF PLANS UNLESS THE MEMEBR 
PARTICIPATED IN AND VOTED ON THE ORGINAL DECISION OR READ 
RECORD 4-0-1 (GEOFFREY GRIFFIS, CURTIS ETHERL Y, DAVID ZAIDAIN, JOHN 
PARSONS (BY PROXY), TO GRANT; ANNE RENSHAW TO DENY.) 

VOTE: TO WAIVE SECTION 3129.3, WHICH REQUIRES ALL MODIFICATIONS 
TO BE FILED WITIDN 6 (SIX) MONTHS AFTER THE FINAL ORDER APPROVING 
THE APPUCATION 4-0-1 (GEOFFREY GRIFFIS, CURTIS ETHERL Y, DAVID 
ZAIDAIN JOHN PARSONS (BY PROXY), TO GRANT, ANNE RENSHAW TO DENY.) 

VOTE. TO APPROVE THE MODIFICATION OF THE BZA ORDER NO. 16559 TO 
PERMIT THE ELEVEN ELEMENTS OF THE INTERIM TRANSPORTATION 
MEASURES CONTAINED IN KEN LADEN'S MEMO DATED JULY S, 2002 3-2-0 
(CURTIS ETHERLY, GEOFFREY GRIFFIS, JOHN PARSONS (BY PROXY), TO GRANT; 
ANNE RENSHAW, DAVID ZAIDAIN TO DENY) 

VOTE: TO OPEN THE RECORD TO ACCEPT THE FIELD SCHOOL'S INTERIM 
TRANSPORTATION PLAN DATED AUGUST 1, 2002, (PROVIDING ADDITIONAL 
DETAILS ON CONDITIONS 8 AND 10 OF KEN LADEN'S JULY 51

" MEMO) AND A 
MODIFICATION OF CONDmON N0.9 OF KEN LADEN'S JULYS, 2002 MEMO TO 
JERRILY KRESS, TO INSTITUTE A RIGHT TURN ONLY FOR VEIDCLES 
LEAVING THE SCHOOL 4-0-1 (GEOFFREY GRIFFIS, CURTIS ETHERLY, DAVID 
ZAIDAIN, ANNE RENSHAW TO GRANT; JOHN PARSONS NOT PRESENT NOT 
VOTING.) 

VOTE: TO IDENTIFY IN CONDITIONS #8 AND #10 OF MR. LADEN'S 
MEMORANDUM, JULY 5, 2002, THE SHUTTLE BUS STAGING AREAS, BUS 
ROUfES, AND TO COMMUNICATE THE INFORMATION TO mE AFFECTED 
ANCS 4-0-1 (ANNE RENSHAW, CURTIS ETIIERLY, GEOFFERY GRIFFIS, DAVID 
ZAIDAIN TO GRANT; JOHN PARSONS NOT PRESENT NOT VOTING) 
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D.C. oi}~~llVED 
VOTE: TO APPROVE THE REQUEST FOR ADD'lf.JimlflqNFORMATION AND 
DOCUMENTATION 4-0-l (GEO~IF~.-&lJi.TIS ETHERLY, DAVID 
ZAIDAIN, ANNE RENSHAW TO GRANT, JOHN M{I(S~ NOT PRESENT NOT 
VOTING.) 

Additional Information and Documentation required requests that the School in conJunCtion 
with DDOT submit the fol1owmg addttlonal mformation and documentation or copies thereof 
to the Office of Zorung· 

1. Provide a construction management plan and detailed construction schedule for the 
construction of the work m the Foxhall Road right-of-way is to be subrmtted after 
the hirmg of a contractor dunng the permit processing stage. 

2 Provide an overall construction schedule for the construcnon of the work in the 
Foxhall Road right-of-way. 

3. Provtde status reports on the construction progress to the Office of Zoning and 
serve on all parties at the beginning of each month starting m October 2002. The 
report should document the progress of construction and identify any refinements to 
the plans for the Foxhall Road improvements. 

4. Submit a pedestrian safety plan and description of how the plan will be 
implemented dunng the period of construction activity during the permit process 
such as a construction fence along the property line with leveled compacted earth 
for a walkmg surface. 

5 Submit the source documents used by Ken Laden to develop the recommendations 
outlined m his July 5, 2002 memo to Jerrily Kress and presented at the August 6, 
2002 Pubhc Meeting. 

6. Evidence of The School's satisfaction of Condition No. 35 of the Order, which 
required The School to meet With neighbors and community representatives on a 
monthly basis to discuss construcnon activities and resolve objectionable 
conditions. 

7. Submit mformatlon regarding details of the School's intenm traffic management 
plan including details of the proposed shuttle bus stagmg area and shuttle bus routes 
from Foxhall Road campus to the United Methodist Church (located at the 
intersection of New MeXIco and Nebraska Avenues, N.W.) 

8. Subiillt proposed shuttle bus routes from Foxhall Road campus to the Friendship 
Heights, Foggy Bottom, Woodley Park and Cleveland Park Metros, as well as 
routes to be used by teachers and staff to and from the School property by 
September 10, 2002. 
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9. The Sch~lmi-!\ ;roV):U:\ ev~eliCe of notification to the affected Advisory 

NeighborlMRd''C'ommissJOns reg.'!\~ng the shuttle bus pick-up and drop off of 
students at ~:S<W\Y l$tVdA.,~~veland Park, Woodley Park and Friendslup 
Heights Met?'o'Stat10ns 

Submissions from the law firm of Shaw Pittman, on behalf of the School and 
submissions from DDOT provided Information satisfying the information and documentation 
requests numbers 2, 5, 6, 7 and 9 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

EACH CONCURRING BOARD MEMBER HAS APPROVED THE ISSUANCE OF THE 
ORDER. 

AITESTEDBY: a~ 
JE~= 
DIRECTOR 

FINAL DATE OF APPROVAL: _A_UG_2_3_2_00_2 __ 

PURSUANT TO 11 DCMR § 3125 6, THIS ORDER WILL BECOME FINAL UPON ITS 
FILING IN TIIE RECORD AND SERVICE UPON THE PARTIES UNDER 11 DCMR § 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANf TO 11 DCMR § 3205, F AlLURE TO ABIDE BY THE CONDITIONS 
IN THIS ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER 

PURSUANT TO 11 DCMR § 3130, TIJIS ORDER SHALL NOT BE VALID FOR MORE 
THAN TWO YEARS AFTER IT BECOMES EFFECTIVE UNLESS, WITHIN SUCH TWO­
YEAR PERIOD, THE APPLICANTS FILES PLANS FOR THE PROPOSED STRUCTURE 
WITH THE DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS FOR THE 
PURPOSES OF SECURING A BUILDING PERMIT. 

THE APPLICANT SHALL COMPLY FULLY WITH THE PROVISIONS OF THE HUMAN 
RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, CODIFIED AS CHAPTER 14 IN 
TITLE 2 OF THE D.C CODE. SEE D.C. CODE SECTION 2-1402.67 (2001). THIS ORDER 
IS CONDITIONED UPON FULL COMPLIANCE WITH THE HUMAN RIGHTS ACT. 
THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL BE A PROPER 
BASIS FOR THE REVOCATION OF THIS ORDER NOTE IN SECTION 2-1401.01 OF 
THE D.C. HUMAN RIGHTS ACT THAT IT IS THE INTENT OF THE COUNCIL OF THE 
DISTRICT OF COLUMBIA, IN ENACTING TillS CHAPTER, TO SECURE AN END IN 
THE DISTRICT OF COLUMBIA TO DISCRIMINATION FOR ANY REASON OTHER 
THAN THAT OF INDIVIDUAL MERIT, INCLUDING, BUT NOT LIMITED TO, 
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DISCRIMINATION BY REASON OF RACE, COLOR, RELIGION, NATURAL ORIGIN, 
SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 
AFFILIATION, DISABILITY, SOURCE OF INCOME, AND PLACE OF RESIDENCE OR 
BUSINESS. 

Smp/ CM 8/15/02 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

BZA APPLICATION NO 16559-B 

As D~f1Go2 ~ft0lf2Board of Zoning Adjustment, I hereby certify and attest 
that on , a copy of the order entered on that date in thts 
matter was mailed first class, postage preprud or delivered vta inter-agency mail, to 
each party who appeared and participated in the pubhc hearings concerning the 
matter, and who is listed below. 

Jack Fmney, Chauperson 
Advtsory Netghborhood Commission 3 D 
Ernest Auditorium, Sibley Hospital 
PO Box40846 
Washmgton, D.C 20008 

Ann F Heuer, CommissiOner 
Smgle Member D1stnct 
4 705 Foxhall Crescent, N. W. 
Washmgton, D C 20007 
c..o1 

Kathleen Patterson, Counc•lmember 
Ward Three 
1350 Pennsylvama Avenue N W 
Sutte 107 
Washington, D C 20004 

Alan Bergstem, Esq 
Office of Corporation Counsel 
441 4th Street, N W 6th floor 
Washington, D.C 20001 

C'"') .:= 

0 ~ghbors Against Foxha11 Gridlock 
:: ~ <:1.0 Richard Agugha, Esq 
•- ~n & Williams ''"' 1m K Street, N W 

~hington, D.C 20006 --­"'--

AUII R Swendiman, Esq 
JU~altson & Campbell 
1 f1o 20th Street, N.W 
Washington, D.C. 20036 

Denzel Nobel Actmg Zoning Admm1strator 
Department of Consumer & 
Regulatory Affarrs 
941 North Capttol Street, N.E 
Sutte 2000 
Washmgton, DC. 2002 

Ellen McCarthy, Deputy Director 
Development and Revtew Dtvtsion 
Office ofPlannmg 4th floor 
801 North Capitol Street, N E 
Washmgton, DC 20002 

Jeffery W Bolotin, Esq. 
4604 Foxhall Crescent, N W. 
Washmgton, DC 20007 

ATTESTED BY: .......;.,_,,/J_M_./-=~---""'---=---------:F--­
.JenilyR.~ 
Director, Office of Zoning 

441 4th Street, N.W., Suite 210-S, Wasbmgton, DC 20001 (202) 727-6311 
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Application No. 16559-C of The Morris a~d Gwendolyn Cafritz Foundation/The 
Field School1 pursuant to 11 DCMR 3129, for the minor modification of the Board of 
Zoning Adjustment's pnor approval to establish a pnvate school under Section 206 for a 
maximum of 320 students and 74 faculty and staft'1fi a R-1-A Zone Distnct at premises 
2301 Foxhall Road, N W (Square 1341, Lots 856, 861, 878, and 879) 

DECISION DATE: January 28, 2003 

MODMCATION ORDER 

FINDINGS OF FACT 

Prior History 

1 The Board granted the above referenced Application to establish a private school 
under Section 206 with an initial student enrollment of 260 students and 7 4 
faculty and staft) The final date of the onginal order was December 19,, 2000 

2 By Modification Order dated August 6, 2001, the Board granted two 
modificat:J.ons of the anginal order which permitted nine (9) school staff to use 
the existing building on the school property on an intenm basis dunng 
construction of the project for regular school pusiness and development use, and 
to allow the school to hold Its monthly board meetings with approximately 20 
persons on the property 

3 By Modification Order (16559-B) dated August 23, 2002, the Board granted an 
interim modification of Condition Nos 13-24 of Order No 16559 The Board 
approved an alternative transportation miPlagement plan that the apphcant would 
follow while certain improvements to the Foxhall Road right-of-way, as required 
by BZA Order No 16559, were completed The approval of the alternative 
transportation management plan was to expire on January 31, 2003 

The Current Request 

1 At the tune of the IDlbal applicatJ.on The Field School was tbe contract purchaser of the SubjeCt Property 
The Field School IS the cmrent owner of the Subject Property 

4414thStreet,NW., Swte210-S, Washmgton,DC20001 (202)727-6311 
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Application No. 16559-C of The Morris and Gwendolyn Cafritz Foundation/The 
Field Schoo11 pursuant to II DCMR 3129, for the mmor modification of the Board of 
Zonmg Adjustment's pnor approval to establish a pnvate school under Section 206 for a 
mrunmum of 320 students and 74 faculty and staff m a R-1-A Zone Dtstnct at premises 
2301 Foxhall Road, N.W. (Square 1341, Lots 856, 861, 878, and 879) 

DECISION DATE: January 28, 2003 

MODIFICATION ORDER 

FINDINGS OF FACT 

Prior History 

I. The Board granted the above referenced ApphcatiOn to estabhsh a pnvate school 
under Section 206 With an mittal student enrollment of 260 students and 74 
faculty and staff). The final date of the ongmal order was December 19, 2000. 

2. By Modification Order dated August 6, 2001, the Board granted two 
modifications of the ongmal order which permitted· moe (9) school staff to use 
the ex1stmg buildmg on the school property on an mtenm basis dunng 
construction of the project for regular school busmess and development use; and 
to allow the school to hold its monthly board meetmgs wtth approxmtately 20 
persons on the property. 

3 By Modification Order (16559-B) dated August 23, 2002, the Board granted an 
mtenm modification of Condlllon Nos. 13-24 of Order No. 16559. The Board 
approved an alternative transportation management plan that the appllcant would 
follow whde certam improvements to the Foxhall Road right-of-way, as reqmred 
by BZA Order No. 16559, were completed. The approval of the alternative 
transportatiOn management plan was to expire on January 31, 2003 

The Current Request 

1 At the bme of the IDibal application The Field School was the contract purchaser of the SubJect Property 
The Field School Is the current owner of the SubJect Property. 
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4 On December 30, 2002, The Field School ("School") filed a request for a mmor 
modtficatiOn of BZA Order No 16559-B Wtth the Board of Zomng Adjustment 
("Board" or "BZA") The mmor mod1ficat10n requested approval of a one-month 
extenston of the School's alternative transportatiOn management plan that was 
approved m BZA Order No 16559-B 

5. In Its minor modification request, the School noted that the one-month extension 
was necessary to allow the District of Columbia Department of Transportation 
("DDOT") and Its contractors to complete the wtden10g of the Foxhall Road 
nght-of-way adjacent to the School property (Lots 856, 861, 878, and 879 10 
Square 1341) for tile construction of a left tum lane and a traffic stgnal at the 
entrance to the School property 

Compli~e with BZA Order No. 16559 

6 

7 

By letter dated January 7, 2003, the Board r~uested the School provtde 
mformatton regardmg tts satlsfaction of all conditions of BZA Order No 1655~ 
and 16559-B, as well as any addtt10nal mformatlon that the Board had previou 
requested The Board afforded the parties to the case the opportumty to comm 
on the School's submission. H -
The School submitted the requested information on January 13, 2003. The ~ 
School's reply addressed the 42 condittons that were set forth 10 BZA Order No.'St 
16559 and the 11 conditions set forth m BZA Order No 16559B. ~ 

~ 

8 Accordmg to the School, the status of comphance with conditions established by 
the BZA Order 16559 and BZA Order No l6559B is as follows: 

a. The School has constructed or wdl construct all buddmg and facilities m 
accordance wtth the plans prepared by Kress Cox and filed m the record 
also Exhibit 12, as modified by Exhibtts 446 and 464. 

b The number of students IS wJthm the 260-student hmn and the number of 
vehicles dunng peak mommg hours IS below the I 06 vehicle hmit 
established by conditton 18 

c. The number of faculty and staff Is 62, whtch is below the maximum 
number penrutted, 74. 

d The School has staggered ItS hours of operation between the Lower and 
Upper Schools, with the seventh and eighth graders starting at 8·00 am 
and the moth through twelfth graders starting no earlier than 8.20 a m 

e The School states that tt Is 10 compliance wtth conditions 5 through 11 of 
BZA Order No.16559, which relate to the use of school property and the 
hours of operat1on for vartous activities. 
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f Pursuant to BZA Order 16559 Condition 12, the School IS required to 
permit the local residents to use the athletic field and tenms court and to 
walk on campus grounds when not bemg used for school purposes 
However, until constructiOn IS complete, and as a safety precautiOn, the 
School has prohibited the public from bemg upon Its grounds 

g. As of January 13, 2003, traffic management was bemg conducted in 
accordance With the alternative traffic management plan approved by BZA 
Order No. 16559B, except the mstallatlon of two flashmg beacon at the 
school entrance and signs notifymg dnvers that there is a traffic control 
signal at the school entrance on Foxhall Road. These are the responsibility 
of the District of Columbia 

h. 

~ 

Pursuant to ConditiOns 25-29 of BZA Order No 16559B, the conditions 
relatmg to the parlong lot size, set back, inve'itigation of porous pavement 
technology wtth a groundwater recharge system, and a vegetattve buffer 
have been fulfilled -c:,.., 

....,) 

~ 
..:.£: 
(;1 • 
_t The hghting reqUirements and restrictions established 10 Condlttons 30-33 

of the BZA Order No 16559, whtch provide for the mmtmum hght candle 
power, no extenor event hghting on the athletic field or tenms court, lights 
off at the southernmost parking lot by 9 00 p m. and no hghts on that 
parkmg lot on Saturdays and Sundays, except for special events, and 
consultation With owner of property at 2207 Foxhall Road, N.W, to refine 
the lighting plan, have been satisfied 

o-..,__ ....,_ 

~ 
w 
(-.) 

j ConditiOns No. 34-37 of BZA Order No 16559 relat10g to Construction 
Management, mcludmg Implementation of the construction management 
plan filed 10 the record as Exhtbtt 469, meetmg wtth adjoining property 
owners, ANC 3D and designated community orgamzations, and the 
establishment of a 24-hour hothne with a hve or on-call operator to 
respond to obJectionable and unsafe conditions, have been or are m the 
process of bemg met 

k Conditions 38-40 of BZA Order No. 16559 relat10g to Storm Water 
Management, which reqmre coordmatton With the National Park Service 
on developmg and 1mplementmg controls, and the design and construction 
of a storm water management system that is consistent with the drawing 
entitled "Preliminary Site Unhty Plan", dated September 1999, as 
amended by BZA Order No. 16559B. 

The reqmrements for community outreach as established by Conditions 
41-42 of BZA Order No.l6559, reqmnng coordmatton With other schools 
m the area to address commumty ISsues and meeting with neighbors and 
commumty organizations, have been satisfied. 
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9 

Position of the Parties 
> 

10 On January 15, 2003, the Board received a letter from restdents of 44th Street near 
the School property that requested additional condtttons, unrelated to the School's 
alternative transportation management plan, be adopted by the Board These 
conditions included shuttmg down the air conditlomng umt for the gymnasmm 
until it can be operated wtth acceptable nOise levels and the parkmg of school 
buses on the mam parking lot or m front of the school instead of behmd the 
gymnasmm where they are parked above the fence level of neighboring 
properttes 

11 On January 16, 2003, the Board recetved a response from the Netghbors Agamst 
Foxhall Gndlock that did not object to the requested one month extenston of the 
alternative transportation management plan, but noted other Issues related to the 
School's operations. The unrelated tssues mcluded objections to mghttime 
lighting, the failure of DDOT and PEPCO to remove and relocate all utthties 
along Foxhall Road, air conditioner nOise, parking of buses, the amount of traffic, 
a desire to have make busmg of students a permanent reqmrement, and the hours 
of construction work. 

12. On January 22, the Board received a resolution from ANC 3D that noted the 
ANC' s support for the mmor modification request The ANC also expressed 
concern that DDOT had not mstalled the two flashing beacons at the entrance of 
the school, and urged DDOT to do so. 

Request for Additional Information 

13 The Board, at Its January 21, 2003 pubhc meeting, requested that the School 
encourage DDOT to submit Its construction management plan for the Foxhall 
Road Improvements wtth the Board. The Board also asked that the School 
determme whether a one-month extension of the alternative transportation plan 
was sufficient to allow DDOT to complete Its construction work m the Foxhall 
Road right-of-way, that the School hold an additional meeting With Its netghbors 
and local commumty organizations (prior to the next regularly scheduled meeting 
m June 2003) to discuss the School's operations at the Foxhall Road campus, and 
that the School provtde the Board with copies of the notice of the School's shuttle 
bus routes that was previously sent to affected ANC' s 

14. The School provided the requested mfonnatlon on January 24, 2003 and noted 
that while DOOT' s work was progressing, It would be prudent to have the penod 
of approval of the School's alternative transportation management plan extended 
to March 31,2003. 
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Board Finding 

15 Based upon the record of this proceedmg, the Board concludes that the extension 
of the penod of approval for the School's aJtemative transportauon management 
plan untd March 31, 2003 fully satisfies the Zonmg RegulatJons' standards of 
approval for pnvate schools m the R-1-A Zone District 

16 Extendmg the penod of approval of the School's alternative transportation 
management plan will not create any obJectiOnable traffic Impacts and wtll not 
create any unsafe vehicular or pedestnan traffic conditiOns along Foxhall Road 
while constructiOn activity IS occurnng 

CONCLUSIONS OF LAW AND OPINION: 

Pursuant to II DCMR § 3129 7, the Board may only approve a request for modification 
of approved plans 1f the modification IS a mmor modificatiOn that does not change the 
matenal facts the Board relied upon m approvmg the application The modification that 
the School IS seelong IS an extenston of ume for the use of the Schoors alternative 
transportation management plan until March 31. 2003. Grantmg the extenston will not 
change the material facts that the Board rehed upon m approving the apphcauon. In 
grantmg the origmal application, the Board concluded that the proposed apphcatmn was 
m harmony with the general purpose, intent and integnty of the Zomng Regulations and 
could be granted without substanttal detriment to the pubhc. The Board concludes that 
the contmued approval of the temporary replacement of Condition Nos. 13-24 of Order 
No. 16559 with the modified alternative transportation management plan proposed by the 
School and supported by DDOT does not alter or affect that conclusiOn m any way On 
Apnl, l, 2003, the original conditions of approval outlined m BZA Order No. 16559 was 
remstated 

The Board ts requtred under D.C. OffiCial Code§ 1-309 IO(d)(3) to gtve great weight to 
the affected ANC's recommendation The Board must "articulate why the particular 
ANC Itself, given Its vantage pomt, does - or does not- offer persuasive advice under the 
cucumstances." Kopff v. Dtstrict of Columb1a Alcoholic Beverage Control Bd., 381 A.2d 
1372, 1384 (D.C. 1977) The Board notes ANC 3D's support of the minor modification 
request and Its concern that DDOT had not mstalled the two flashmg beacons at the 
entrance of the school The Board cannot compel DDOT to make the mstallatmn and 
believes that approval is JUStified despite the DDOT decision. 

The Board reviewed the submissions of the 44th Street residents and Neighbors Agamst 
Foxhall Gridlock submitted in this case and the Board finds those arguments to be- not 
relevant to the School's request to extend the penod of approval for the alternative 
transportation management plan. 

For the reasons stated above, the Board concludes that the applicant has met the reqwsite 
burden, and It IS hereby ORDERED that the mmor modification request be GRANTED 
subject to the followmg CONDITION: 
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The penod of approval for the School's alternative ~m.q&jgJilJ,.. 

VOTE: 

management plan shall exp1re on March 31, ~003.-J111f1~1 the originar•v 
cond1t10ns of approval outlmed m BZA Order No I6.5.)g•\f.!PI g-Jl:~, ... 
School's use of the property 

5-0-0 (Geoffrey H Gnffis, Curt1s L Etherly, Jr, Dav1d A Za1dam, Anne 
M. Renshaw to approve, John G. Parsons to approve by proxy) 

BY ORDER OF THE D.C. BOARD OF WNING ADJUSTMENT 
Each concumng member approved the Issuance of th1s order. 

FINALDATEOFORDER:MA'f 122M 

PURSUANT TO 11 DCMR § 3125 6, TIDS ORDER WILL BECOME ANAL UPON ITS 
FlUNG IN THE RECORD AND SERVICE UPON THE PARTIES UNDER 11 DCMR § 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 

PURSUANT TO 11 DCMR 3130, THIS ORDER SHALL NOT BE VALID FOR MORE 
THAN SIX MONTHS AFTER IT BECOMES EFFECTIVE UNLESS THE USE 
APPROVED IN THIS ORDER IS ESTABLISHED WITHIN SUCH SIX-MONTH 
PERIOD. 

PURSUANT TO 11 DCMR § 3205, FAILURE TO ABIDE BY THE CONDffiONS IN 
THIS ORDER, IN WHOLE OR IN PART, SHALL BE GROUNDS FOR THE 
REVOCATION OF ANY BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY 
ISSUED PURSUANT TO THIS ORDER 

PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION SHALL 
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDmON 
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING 
BUILDING OR STRUCTURE, UNLESS THE BOARD ORDERS OTHERWISE. AN 
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE 
BOARD 

THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS 
OF THE HUMAN RIGHTS ACT OF 1977, D.C LAW 2-38, AS AMENDED, AND 
THIS ORDER IS CONDITIONED UPON FULL COMPLIANCE WITH THOSE 
PROVISIONS JN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 
1977, AS AMENDED, D.C. OFFICIAL CODE § 2-1401.01 ET SEQ., (ACT) THE 
DISTRICT OF COLUMBIA DOES NOT DISCRIMINA 'fE ON THE BASIS OF 
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~C;{'~):i ~ ~~k~~~~~~- RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, 
~GE, MA~ITJ\~ ~~~\WS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 
FA~c\4\b" STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, 
PO(ITICAL AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHIBITED BY THE ACT IN ADDITION, 
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 
ALSO PROHIBITED BY THE ACT DISCRIMINATION IN VIOLATION OF THE 
ACT WILL NOT BE TOLERATED VIOLATORS WILL BE SUBJECT TO 
DISCIPLINARY ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO 
COMPLY SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, 
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. JNS/RsN 
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As Director of the Office of Zorung, I hereby certify and attest that on 
MAY \ I. 200\ a copy of the order in the above-cited matter was mailed first 
class, postage prepaid or delivered via inter-agency mail, to each party and public 
agency who appeared and participated in the public hearing concerning the matter, 
and who is listed below: 

Phil T. Feola 
Paul A Tummonds 
Shaw Ptttman LLP 
2300 N Street, N.W. 
Washmgton, D.C. 20037-1128 

John Finney, Chairman 
Advisory Neighborhood Comnnsston 3D 
P.O. Box 40846 
Washington, D C. 20008 

Ann F Heuer, Commissioner 
Advisory Ne1ghborhood Commission 3D 
P.O Box 40846 
Washington, D.C. 20008 

Neighbors Against Foxhall Gridlock 
c/o Richard Aguglia, Esq 
Hutton & Wilhams 
1900 K Street, N W. 
Washington, D.C 20036 

Alan R. Swendunan, Esq 
Jackson & Campbell 
l120 20th Street, N.W. 
Washington, D.C. 20036 

441 4th Street, N W, Su1te 210-S, Washmgton, DC 20001 (202) 727-6311 
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Jeffrey W. Bolotin, Esq. 
4604 Foxhall Crescent, N .W. 
Washington, D.C. 20007 

Kathleen Patterson, City Councilmember 
Ward Three 
1350 Pennsylvania Avenue, N.W. 
Swte 107 
Washington, D.C. 20004 

Robert Kelly, Zoning Administrator 
Building and Land Regulatton Administration 
Department of Consumer and Regulatory Affairs 
941 N. Capitol Street, N.E. 
Washington, D.C. 20002 

Ellen McCarthy, Deputy Director 
Office of PJanning 
801 North Capitol Street, N.E. 
4th Floor 
Washington, D.C. 20002 

Alan Bergstein, Esq. 
~ce,Bf Corporation Counsel 
44i 4~treet, N.W., 6'41 Floor 
!~~~=~on,D.C.20001 ~~~~~ 
• e:::o ~ 
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