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MEMORANDUM OF UNDERSTANDING 

This Memorandum of understanding (the "MOU") 1s dated as of the __ day of 
september ____ , 2012 and is b~ and between BE THE CHANGE 
DEVELOPMENT CORPORATION, a not-for-profit corporation having an address at 
1500 16TH street NW, wash1ngton DC 20036, (here1nafter referred to as "BTC") and 
ST. PHILLIPS BAPTIST CHURCH, hav1ng an address at 1001 North Capitol Street NE, 
wash1ngton DC 20002 (here1nafter referred to as the " church" and together with BTC, 

each a "Party" and collectively the "Part1es") hereto. 

WHEREAS, BTC has an EXClUSlVe RlQhts Agreement Wlth the D1str1Ct of 
columbia government in regard to having a long-term lease for Dlstrict•owned 
property 
at 1005 North capitol street, NE, wash1ngton, oc (Lot 439, square 674)(the 
"Premises"), on which Prem1ses BTC des1res to develop, construct and operate an 
affordable hous1ng rental apartment development containing approx1mately 124 units 
and 
ident1f1ed as the North capitol commons ("NCC Project"), to include a number of 
apartment un1ts that will operate as permanent support1ve hous1ng; 

WHEREAS, the Church owns two lots 1mmediately to the south of the Prem1ses 
at 1001 North capitol Street, N.E., washington, D.C. (Lots 802 and 846, Square 674), 

the first of which 1s 1mproved by a church building erected 1n 1892 and des1gnated 
as a 
D1str1ct of columb1a h1stor1c landmark; 

WHEREAS, BTC has apP,lied to the Distr1ct of columbia Board of zon1ng 
Adjustment (the "BZA') in case No. 18412 for var1ance and spec1al except1on rel1ef 
1n 
order to erect the NCC ProJeCt (the "BZA Application"); 

WHEREAS, the Church has agreed to support the BZA Appl1cat1on 1n rel1ance on 
BTC's agreement to and future performance of certa1n covenants and comm1tments made 
herein; 

NOW, THEREFORE, in consideration of the mutual covenants and prom1ses 
made herein , the Parties hereby agree as follows· 

SECTION 1 - ROLES AND RESPONSIBILITIES 

A. Retail space - the des1g~ of the NCC ProJect 1ncludes ~prox1mately 3,000 
square feet on the ground floor wh1ch could be ava1lable for commerc1al 
tenants, including reta1l uses (the "retail space"). To ensure that the use of 
such commercial space 1s compatible with the values of BTC and the Church, 
BTC covenants and agrees that the retail space will not be leased or otherw1se 
made available for use by any business or other entity that: (1) generates or 
expects to generate any of its revenue through the sale of alcohol1c beverages; 
(2) operates a "sexually-or1ented bus1ness establ1shment" as such term is 
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defined in § 199 of the zoning Regulations; or (3) requires a commercial hood 
for the preparat1on of food. 

B. Property Access - To prov1de for access to the northern s1de of the church, BTC 
will: 

1. Design and construct ~he NCC ProJect to allow for access on the Premises 
immediately adjacent to the church's northern property line, as 
represented on the Ground Floor Plan, A1.1 submitted to the D1str1ct's 
Board of zoning Adjustment dated september 17, 2012 which is attached 
as Exh1 b1 t 1. 

2. Perm1t the Church, at mutually agreeable times, access to this area for any 
ma1ntenance! repair, loading, or any other reasonable purpose, wh1ch may 
include mov1ng mater1als, scaffold1ng and mechan1cal equ1pment through 
this area. 

3. To confirm the rights granted to the church in the forgoing paragraphs (1) 
and (2), BTC will, prior to the 1ssuance of a cert1ficate of occupancy for 
the NCC Pro)ect, deliver to the Church an instrument satisfactory to the 
Church establishing a non-exclusive r1ght of access over and across the 
Prem1ses for the foregoing purposes, subJect to the consent of the Distr1ct 
of columbia as fee-owner of the Prem1ses. 

c. Loading zone -BTC anticipates that loading to the NCC Project will be e1ther a) 
via a loading berth, to be located on the southern end of the NCC Project 
access1ble by a curb cut to be created on North capitol Street, or b) v1a a 30 
foot commercial loading zone that would be created on North cap1tol street. 
If the loading is 1n fact via a 30 foot commercial load1ng zone on North 
cap1tol street, BTC w1ll: 

1. submit an appl1cation to DDOT request1ng approval of a proposed loading 
zone as shown on the "Alternat1ve Ground Floor Plan", dated september 
17, 2012, and attached as Exh1b1t A to th1s MOU. 

2. That for so long as the "No Park1ng" Restnct1ons on the 1000 block of 
North capitol street NE rema1n in effect dur1ng the hours of 7:00-9:30 
AM and 4:00-6:30 PM Monday-Friday, ask the Dlstrict's Department of 
Transportat1on (DDOT) that the hours for the commerc1al Loading zone 
be lim1ted to commercial vehicles from 6:00AM-7:00AM and 9:30AM-
1:30 PM, Monday-saturday, and that otherw1se unrestr1cted park1ng be 
available with1n this zone 
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3. Request DDOT to use whatever power 1t might have to maximize the 
ava1lability of unrestricted parking in front of the church site on North 
cap1tol street and along the unit-block of K street, N.E .. 

~ 
D. Artificial L1ght1ng - To account for the loss of natural light to the 
sta1ned-glass 
w1ndows on the northern s1de of the Church as a result of the NCC ProJeCt, 
BTC w1ll, at its own expense: 

1. Arrange and complete a measurement of the current vis1ble Light 
Transmission (VLT) levels at each of the windows of the two main 
worsh1p and gathering spaces on the northern s1de of the church. 

2. Procure and 1nstall an art1ficial l1ghting system, to be located on the 
southern side of the NCC Project which w1ll have the capability of 
dupl1cating the highest level of VLT currently available at each of the 
windows on the northern side of these spaces aur1ng any point of the day 
during the summer solst1ce. 

3. Install controls to this lighting system, to be located 1n an area eas1ly 
accessible to the church, whereby such controls w1ll be under the sole 
control of the church. 

4. Provide all repairs and maintenance to the l1ght1ng system, 1nclud1ng the 
portion on the church's property, provided that 1n the event such repa1rs 
or maintenance are necessary due to the result of negl1gence or omiss1on 
by the church of any of its agents, then the cost of such repa1rs or 
maintenance w1ll be the sole responsibility of the church. 

The church agrees that the power for the art1f1cial l1ght1ng system w1ll be 
drawn from the church's power connection, and once installed, that all 
ongoing utility costs for the operation of the system will be borne by the 
church. 

E. Property Management - BTC 1ntends to contract w1th an exper1enced property 
management company, which w1ll be responsible for operat1ng the NCC 
ProJect on a day-to-day bas1s. As part of such contract, BTC w1ll 
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1. Provide that the Property Management company's contract includes, as an 
attachment, th1s MOU or any subsequent MOU between BTC and the church. 

2. Instruct the Property Management company that the Property Management 
company's respons1b1lit1es 1nclude, at m1n1mum, da1ly mon1tor1ng and clean 
up of any trash on the grounds of the NCC ProJect adJacent to the Church. 

3. Instruct the Property Management company that the Propert~ Management 
company will provide the church with the names and numbers of appropriate 
personnel that can be contacted 24 hours a day should the Church have any 
concerns or issues of wh1ch the church bel1eves the Property Management 
company should be aware. 

~ 
F. social services - BTC 1ntends to contract with an establ1shed provider of social 
serv1ces, wh1ch w1ll be charged w1th mak1ng a variety of soc1al supports 
ava1lable to the tenants 1n the NCC Project BTC's serv1ce model w1ll be 
focused on the tenants l1v1ng 1n the NCC ProJect, and BTC comm1ts that: 

1. The contract(s) between the soc1al service prov1der(s) and BTC w1ll 1nclude 
language 1nstructing such prov1der(s) that the programm1ng offered as part of 
the social services in the NCC Project will not include a "drop-in" center 
advertised or available to the general publ1c 

2. The contract(s) between the social serv1ce provider(s) and BTC will 1nclude 
language instructing such prov1der(s) w1ll not regularly public1ze the services 
offered at NCC Project to persons other than tenants of the building. 

3. BTC anticipates that the initial pr1ority, based upon current fund1ng sources, 
for the 60 supportive housing units in the NCC ProJect w1ll be mil1tary 
veterans at risk of homelessness. 

G. security -The residential port1on of NCC PrOJect w1ll be access1ble to 
residents, 
staff, contractors, and any other v1sitors only via key or other controlled 
access, 24 hours a day. In add1tion to the controlled access to the build1ng, 
BTC commits that the Property Management staff contracted by BTC w1ll 
have a daily charge of duties wh1ch w1ll include mon1toring the exter1or of the 
NCC Project for any unusual activities. 
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H. Trash Handling - Any trash created by the operation and act1vities at the NCC 
Proje~t will be hauled away by a contracted trash company. BTC comm1ts 
that: 

1. All trash resulting from act1v1t1es w1th1n the NCC PrOJect will be stored in an 
enclosed space within the bu1ld1ng unt1l p1cked up by a contracted trash 
hauler. 

2. All contracts with trash haulers for the NCC Project w1ll specify that 
collect1ons are not to be made on sundays between the hours of 8:00 AM and 
9:00 PM. 

r. Street Park1ng -

1. For as long as the park1ng spaces immed1ately 1n front of the church's 
property on North capitol Street are unmetered, as part of all employment and 
services contracts BTC will requ1re that employees and contracted staff not 
park personal vehicles 1n these spaces on MOndays through saturdays between 
the hours of 7:00 AM and 9:00 PM, or on sundays between the hours of 7 00 
AM and 9:00 PM. 

~ 
2. In addit1on, BTC will have signage posted 1n the NCC Project ~hat requests 
that any guests to the NCC ProJect observe these same restr1ct1ons on park1ng 
on North capitol Street in front of the church. 

3. BTC agrees to consult and collaborate w1th the Church prior to making any 
request of DDOT concerning any future changes beyond the plans approved 
in the BZA Application to the on-street parking s1tuat1on along the 1000 block 
of North capitol Street and the unit block of K Street N.E. 

J. construct1on -

1. BTC agrees to utilize an "~u~ered pile foundation system" 1n the construct1on 
of the NCC ProJect so as to m1n1m1ze d1sturbance to the church bu1ld1ng 
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2. At the request of the church~ BTC agrees that dur1ng construct1on of the NCC 
Project, BTC will make reasonable efforts to accommodate occas1onal da¥-
t1me activities at the church, such as funerals, and to minim1ze the d1sturbance 
to those activities by reason of noise, vibrations, or other adverse effects from 
construction. 

SECTION 2 - ADDITIONAL AGREEMENTS 

A. The Parties agree to request that the BZA 1ncorporate this MOU into 1ts decis1on 
and order as a material cond1t1on should it d~term1ne to approve the BZA 
Application. 

B. The church will remove their object1on to BTC's application before the D1str1ct's 

Board of zoning AdJustment. 

c. Th1s Agreement sets forth the ent1re understanding of the parties hereto Wlth 
respect to the subject matter herein and shall not be changed or terminated orally. 
There are no other warranties or representations made or relied upon by any of the 
parties to this matter other than those expressly set forth 1n said A9reement. This 
Agreement shall be construed in accordance with the laws of the Distr1ct of 
columbia. 

D. This Agreement shall be binding upon and 1nute to the benef1t of the part1es 
hereto and their respective successors and ass1gns. In the event any prov1s1on of 
this MOU should be determined by a court of competent JUrlSdlCtlon to be 
1nvalid or unenforceable, the validity of the rest of the Agreement shall not be 
affected and the rights and obligat1ons of the parties shall be construed and 
enforced as if this Agreement did not conta1n the particular part held to be inval1d 

or unenforceable. 

E. The provisions of th1s Agreement are not 1ntended to be for the benef1t of or 
enforceable by any th1rd party. 

~ 
F. Any notice requ1red or perm1tted to be g1ven under th1s Agreement shall be 1n 
writing. Notice to a Party shall be deemed duly g1ven. (1) upon conf1rmed 
delivery when personally del1vered or sent by nat1onally recogn1zed overn1ght 
courier to such Party; or (11) at the close of bus1ness on the th1rd (3rd) day after 

being depos1ted in the united states ma1l, cert1f1ed ma1l, postage prepa1d and 
addressed to the address set forth 1n th1s Agreement or to such other address 
spec1fied in writing by a Party. 
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G. Each party who signs this MOU warrants that he or she is authorized to do so. 

H. Each party has the right to request changes in this agreement from time to time 
and the agproval of the proposed changes by the other party shall not be 
unreasona ly refused or delayed. 

I. This MOU w1ll terminate on the date of the term1nation of BTC's lease w1th the 
Distr1ct government, or earlier if by mutual written agreement of the Parties. 

IN WITNESS WHEREOF, the undersigned have s1gned this MOU as of the date first 
above written intend1ng to be bOund. 

BE THE CHANGE DEVELOPMENT ST. PHIILPS BAPTIST CHURCH 

CORPORATION 

BY: 1)~0.0 .S ~w BY: _________ _ 

NAME:Y.o.. ~ S\k NAME: __ _ 
v~ 

TITLE: V\c.Jl.. .. ~~-r TITLE: ______________________ _ 
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