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September 4, 2012 

VIA HAND DELIVERY 

D.C. Board of Zoning Adjustment 
Suite 210S 
441 4th Street, N.W. 
Washington, DC 20001 

Re: Application for Special Exception of Roslyn Taylor 
4428 Ord Street, NE (Square 5117, Lot 838) 

Honorable Members of the Board: 

Dennis R. Hughes 
2024192448 
dennis.hughes@hklaw.com 
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Enclosed please find an original and 20 copies of the Applicant's statement in the above­
referenced application, submitted pursuant to 11 DCMR 3113.8, in advance of the public hearing 
scheduled for this matter on September 18, 2012. 

Thank you for your consideration of these materials. 

Enclosures 

cc: Advisory Neighborhood Commission 7D 
Steve Cochran, Office of Planning 

#1107418l_vl 

Sincerely, 

HOLLAND & KNIGHT LLP 

Board of Zoning Adjustment
District of Columbia

Case No. 18403
29

Board of Zoning Adjustment
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BEFORE THE BOARD OF ZONING ADJUSTMENT I 
OF THE DISTRICT OF COLUMBIA 

Application of Roslyn Taylor BZA Application No. 18403 
Public Hearing: September118, 2012 
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STATEMENT OF THE APPLICANT ... 
:i 
Cot.) .. 

I. 
NATURE OF RELIEF SOUGHT 

This statement is submitted on behalf of Roslyn Taylor, (the "Applicant") in support of 

her application to the Board of Zoning Adjustment for special exception approval, pursuant to 

sections 205 and 3104.1 of the Zoning Regulations, to expand an existing child development 

home into a child development center in an R-1-B District, at premises 442.8 Ord Street, NE, 

Washington, DC (Square 5117, Lot 838) (the "Property"), as shown on the attached Exhibit A. 

The present application seeks to increase the maximum enrollment to twelve children, with an 

increase in staff. No physical expansion of the improvements on the Property is required to 

accommodate this request. 

II. 
JURISDICTION OF THE BOARD 

The Board of Zoning Adjustment (the "Board'') has jurisdiction to grant the special 

exception requested herein pursuant to section 3104 of the Zoning Regulations (11 DCMR). 



III. 

EXHIBITS SUBMITTED IN SUPPORT OF THE APPLICATION 

Before proceeding with the discussion of the merits of the application, the Applicant 

submits the following additional materials: 

Exhibit A: Plat showing the Property; 

ExhibitB: A portion of the Sanborn Atlas showing Square 5117 outlined in red ink; 

Exhibit C: Photos Showing Property; 

Exhibit D: Excerpt from Zoning Map showing Property zoned R-1-B; 

Exhibit E: Copy of Home Occupation Permit No. HO 1200386; 

Exhibit F: Letter from Office of State Superintendant of Education; 
-

Exhibit G: Outline of Testimony of the Applicant. 

III. 
BACKGROUND 

A. Description of the Property 

The Property includes approximately 7,100 square foot ofland and is located in an R-1-B 

zone district in northeast Washington alon~ the north side of Ord Street, NE, near its intersection 

with 45th Place, NE (Exhibits A and ID· The Property is improved with a large two-story plus 

basement semi-detached house, which contains approximately 5,117 square feet, occupying the 

western half of the lot (Exhibit C). There is extensive street parking available· along Ord Street 

in front of the Property. Off-street parking on the Property accommodating approximately six 

vehicles is also available and accessed both through a curb cut along Ord Street (gate-enclosure) 

and through an alley system in Square 5117 which runs along the rear of the Property. 
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B. Description of Surrounding Area 

The Property is located in a pocket of single-family and multi-family residences in what 

is known as the Eastland Gardens neighborhood of Ward 7. Two blocks to the west of the 

Property is the Kenilworth Aquatic Gardens and Anacostia River, while Kenilworth A venue is 

located approximately one block to the east. The Kenilworth Elementary School is one block to 

the west. Approximately two blocks to the southeast of the Property is the Deanwood Metrorail 

station. 

C./ Zoning 

The Property and immediately surrounding blocks are zoned R-1-B (Exhibit D). 

Pursuant to section 202.4 of the Zoning Regulations, child development home is a matter of right 

accessory use permitted in the R -1-B zone districts subject to certain conditions set forth therein. 

In addition, child development center is a use permitted by special exception approval of the 

Board, likewise subject to certain requirements, as set forth in section 205 of the Zoning 

Regulations. 

D. Project Description 

The Applicant has operated Lia's Rainbow, LLC, child development home at the Property 

since 2010 and desires to expand the program's enrollment number from the current capacity of 

six children to a maximum of twelve children, with a related addition of staff to care for the 

children. Lia's Rainbow operates a 23-hour program, from 7am to 6am daily, providing care for 

children ages newborn to six years old. The types of programs offered include pre-school and 

after-school care, general day care, evening care and overnight care, all in support of 

neighborhood families who in need of childcare while parents are at work, attending classes (day 
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and evening), working multiple jobs, and those working overnight shifts. The child care home 

has been well-received in the community, as supported by the growing wait list for enrollment in 

the programs as well as the letters of support the Board has received regarding tlhis application. 

The Applicant operates Lia's Rainbow in the bas~ment level of her residence at the 

Property, which level measures approximately 2,080 square feet. The child care program is 

divided into age groups, each of which is focused in a different area within the residence, as 

demonstrated in the photographs included as Exhibit C. There is direct access from the basement 

level of the residence to the side yard, which contains a play area. The Applicant is also in 

process of planting a small garden at the rear of the Property for use by the children in the 

program. 

In response to the demonstrated need of parents in the neighborhood, the Applicant 

seeks to expand the enrollment of the existing program from six children to a maximum of 

twelve children. The Applicant anticipates that there may be up to a total of six employees to 

care for the children given the 23-hour nature of care offered. No physical expansion of the 

residence is proposed as part of this Application, however, the Applicant does intend to upgrade 

the outdoor play area if the Board grants the special exception. The Applicant is proceeding with 

the present application for special exception of a child development center because, by 

definition, a child development home use is limited to six children, and approval of any 

additional enrollment requires Board approval, pursuant to section 205 of the Regulations. As 

set forth below, the Application satisfies the requirements and conditions set forth in section 205, 

and the Application is deserving of approval. 
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IV. 
THE APPLICANT MEETS THE TEST FOR 

SPECIAL EXCEPTION RELIEF TO ALLOW A CHILD DEVELOPMENT CENTER IN 
THE R-1-B DISTRICT UNDER 11 DCMR § 205 

A. Standard for Approving Special Exception 

Approval granted through a special exception is presumed appropriate, reasonable and 

compatible with other uses in the same zoning classification, provided the specific regulatory 

requirements for the approval requested are met. In reviewing an application for special 

exception, "[t]he Board's discretion ... is limited to a determination of whether the exception 

sought meets the requirements of the regulations." First Baptist Church of Washington v. 

District of Columbia Board of Zoning Adjustment, 423 A.2d 695,701 (D.C. 1981) (quoting 

Stewart v. District of Columbia Board ofZoning Adjustment, 305 A.2d 516,518 (D.C. 1973)). If 

the applicant meets its burden, the Board must ordinarily grant the application. /d. 

B. Standard of Review for Roof Structure Special Exceptions 

Section 205 of the Zoning Regulations provides that a special exception for a child 

development center may be permitted if approved by the Board, subject to the provisions of 

Section 205: 

§ 205.2: The center or facility shall be capable of meeting all applicable code and 
licensing requirements. 

The Applicant currently operates a permitted and licensed child care home on the 

Property, pursuant to a validly-issued Home Occupancy permit (Exhibit E). Further, as noted in 

Exhibit F, the Office of State Superintendant of Education recommends approval of the 

Application. The Applicant's child care center likewise will comply with all code and licensing 

requirements, as does the Applicant's current child care home. 
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§ 205.3: The center or facility shall be located and designed to create no objectionable 
traffic condition and no unsafe condition for picking up and dropping off persons in 
attendance. 

The child care center's students and staff will continue to be drawn almost exclusively 

from within the greater Kenilworth area .. The Property is centered in what is known as the 

Eastland Gardens neighborhood, so parents who live within the neighborhood often walk their 

children to and from the Property, however, given the proximity of the Deanwood Metrorail 

station, there is also a convenient transportation option for those who work outside of the 

Eastland Gardens and Kenilworth neighborhoods. Finally, there is abundant space on the 

Property for off-street parking and on-street public parking can be safely used by parents or 

guardians when dropping off and picking up children from the child care center without 

disruption to the flow of traffic in front of or near the Property. 

§ 205.4: The center or facility shall provide sufficient off-street parking spaces to meet 
the reasonable needs of teachers, other employees and visitors. 

Section 2101.1 of the Zoning Regulations requires one (1) parking space for every four 

(4) teachers or employees. With the approval of the special exception and employment of up to 

six teachers/staff at the center, section 2101.1 of the Regulations requires the center to provide a 

total of two (2) off-street parking spaces. As demonstrated in the attached photograph included 

as Exhibit C, the Property contains sufficient area to provide abundant room for off-street 

parking to the side and rear of the Residence, while still allowing ample room for an outdoor 

play area, Exhibit A. Accordingly, the Applicant will be able to meet the reasonable needs of 

teachers, other employees and visitors at the Center. In addition, the Applicant currently 
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anticipates that its employees will almost exclusively travel to the Property by public 

transportation. 

§ 205.5: The center or facility, including any outdoor play space provided, shall be 
located and designed so that there wUl be no objectionable impacts on adjacent or 
nearby properties due to noise, activity, visual or other objectionable conditions. 

The location and attributes of the child care center and its distance from neighbors allow 

the Applicant to operate the center with no objectionable impacts on adjacent and nearby 

properties due to noise, activity, visual or other objectionable conditions. As noted, Lia's 

Rainbow is located in the basement level of the residence and consists of approximately 2,080 

square feet. It includes a kitchen and bathroom which serve students and teachers exclusively. 

This location and interior facilities minimize noise and activity on nearby properties that might 

result from frequent activities by teachers and children. The Property is a 7,1 00 square foot lot 

which provides a buffer from neighbors, as well as ample room for parking and the outdoor play 

area. Landscaping is adequately placed around the perimeter of the property to visually block 

the play area. Accordingly, the Center meets the stands of section 205.5. 

§ 205.6: The Board may require special treatment in the way of design, screening of 
buildings, planting and parking areas, signs or other requirements as it deems 
necessary to protect adjacent and nearby properties. 

The Applicant acknowledges that the Board may require special treatment, and further 

notes that the residence i$ currently fenced, self-contained, screened and at a comfortable 

distance from adjacent properties. further, the Applicant is unaware of any complaints from 

neighbors regarding the operation of Lia's Rainbow since its opening. 
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§ 205. 7: Any off-site play area shall be located so as not to result in endangerment to 
the individuals in attendance at the center or facility in travelling between the play area 
and the center or facility itself 

The current outdoor play area on the Property is sufficient so that the Applicant will not 

require the use of any off-site play facilities. Additionally, as previously noted, the Applicant 

intends to expand the play area on the Property upon the Board's approval of the special 

exception. The Applicant also notes that the driveway access to the Property remains closed by 

gate during all use of the play area by the children in the program. 

§ 205.8: The Board may approve more than one (1) child/elderly dev~lopment center or 
adult treatment facility in a square or within one thousand feet (1,000 ft.) of another 
child/elderly development center or adult day treatment facility only when the Board 
finds that the cumulative effect of these facilities will not have an adverse impact on 
the neighborhood due to traffic, noise, operations, or other similar factors. 

To the best of the Applicant's knowledge, there are no other child development centers 

currently operating within one thousand (1,000) feet of the Property. The Applicant understands 

that one child care center operating in the immediate neighborhood has recently suspended 

operations. 

§ 205.9: Before taking any final action on an application for use as a child/elderly 
development center or adult day treatment facility, the Board shall submit the 
application to the D.C Departments of Transportation and Human Services, the D.C. 
Office on Aging, and the D.C. Office of Planning for review and written reports. 

The Applicant understands that the Application has been referred to the appropriate 

agencies. The Applicant notes the recommendation of approval from the Office of the State 

Superintendant of Education included herein at Exhibit F. 
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§ 205.10: The referral to the D.C. Department of Human Services shall request advice 
as to whether the proposed center or facility can meet all licensing requirements set forth in 
the applicable laws of the District of Columbia. 

The Applicant acknowledges that the application will be referred to this agency. The 
' 

Applicant intends to comply with all licensing requirements for the child care center. 

v. 
COMMUNITY SUPPORT 

The Applicant is pleased to note that the Application is SJipported by the affected 

Advisory Neighborhood Commission, 7D, which voted to recommend approval of the 

Application at its meeting on June 12, 2012. The Applicant is also pleased to note the support of 

a number of neighbors to the Property, whose letters of support have been subiil.itted directly to 

the Office of Zoning. 

VI. 
WITNESS 

A. Roslyn Taylor, Applicant 
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VII. 

CONCLUSION 

For the reasons stated above, the requested relief meets the applicable standards for 

special exception approval under the Zoning Regulations. Accordingly, the Applicant 

respectfully requests the Board to grant the application. 

Respectfully submitted, 

HOLLAND & KNIGHT, LLP 

By: __ ~~~~~~~~--~--------~-
Demli,HU))I?s 
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800 17th Street, NW 
Suite 1100 
Washington, DC 20006 
(202) 955-3000 
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District of Columbia Office of Zoning 

*** EXTRACT OF THE DISTRICT OF COLUMBIA ZONING MAP 
September 4, 2012 

Zone OiJtricts ~ Overlays Districts ~ TORs D Air Rights Zone To «rtify zonina on my property i.n order to u.tid'y ~ Lap! 

raquiramant, cont~ct tla Offie. of Zoni.na ~~ ( 202) 727-
Pending Zones D CEA ~ Pending PUOJ --- ' Balst Index 6311. ' I L---
Historic Districts • Camp113 PlanJ D Adiv. PUOJ 
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HOP 
PERMIT NO. H01200386 

Department of Consumer and Regulatory Affairs 
Permit CpemtiotJ& DMsion 

1100 4lh Street sw 
WashingtOn DC 20024 

TeL (202) 442 • 4589 Fax (202) 442 ·4882 
TO SCfiEDULE INSP!C110JIS PLEASE CALL 1202144211551 

HOME OCCUPATION PERMIT 

11fiS PERIIIIT MUST ALWAYS Be COIIISI'ICVOUSL Y DISPLAYED AT lliE ADDRESS 01' WORK UNTIL 
WORK IS COMPUTED AtiDAPJIIIOVED 

-

Date 0312612012 

Addresa of PRijec:t Zlpcode Zone Ward Square Suflilc Lot 

4428 ORD 8T HE 20019 R-1-8 1 5117 0838 

uwnerName owner AtJCnS&' 

Garry G Gordon 4428 ORO 8T tE 
WASHJNCm:IN, DC 20CI1f..1160 

Pemllsslon IS Herel.)y Granted TO BZANo 15SUe Dale PI!RMITI'UI 

Umlted uabltft;y Company 312612012 
APPLaNa.tRI 

PIIITI $33.00 

Bus OWner/Tenant 8IJslness Address Business Type 
Roslyn Taylor 4428 ORO ST NE !Business. 
Total Sq Footage %of Use Sign Sign Size and Name 

2300 21·25 No 144SQUARE INCHES 

Employees No Ernplo)'ees. Leased Paltdng: Palldng type Provided Off Street Parking 
No 1 No 0 No 

Bed & Bteatd'east. Meals Setved; ' SleeJIIrV Rooms 
No Resldenl& Other Residents 

No 

Days of Operation HOUJS of OperaiJon 
MONDAY-suNDAY 

FI'Otn' 7 AM To 8AM PM 

Conditions~ Reslrieli.ons 

UA'S RAINBOW. LLC 
CHILD OEYEI..OAIIENT HOlliE FOR G CHILDREN IIIAX 

H011003271S NO LONGER VAUD. 

As a conditiOn pnc:edant to the ..._ of tldll pemdt, 1118 - as- tD _.,... wllh llll CIOIIdlllons aet l'orth hentln, and to parfoml tile -rlt 
autlloriled hereby In acconlance with the appi'CI¥ed I!IIPitcatlon IIICI pies an fBe with lie Dl8lrlct GcNMoummt and In IICCOidance wlltt au applicable 
Ins ami ragalatjcms of Ita Dfsldct of CQiumbla. T1le llstdct af Columlda bas .. dQbt to ....., upoa the propeltV lllld to Inspect .. work 81111\od1811 

by tills pemll and to nlqUire my c:llanp In constnctlaa wlllcb IIIIJ lie II8C8II8IUV fD ensure liOIIIJII!;IR.,. Wllb the permit and With a8 tfle applicable 
regulation& of 1tta Dbtdct d COlUmbia. Wook ~ IIIICier 1111!1 Pllnnlt lll1lllt 111art wilhln one(1) ,_. or the dale ~ on 1hla permit Of the = Is ~ void. If -rk Is llfarl8d, an, ap,a~llllan for~ 7 must be made w11111a six -..t11s of the date appearing on 1111!1 

Director ~~ Explrallon Date 

Nicholas A. Ma.Jelt ~~-(~~~ .~ 
TO REPORT WASTE. FRAUD OR ABUSE BY At« DC GOVERNMI:'Iff OF~ THE DC INSPECTOR GENERAL AT 1-aoo-521·1639 

FOR CONSTRUCTION INSPECTION INQUIRIES CALl. (202) 44M5$7 

TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442 9557 

Exhibit F 
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-OSSE 

Mmuadm 

To: RichardS. Nero, Jr. RN 

Deputy OIJ'&Clor of Operaban 

Office of Zoning 

Ftom: Valene A Ware 

lntenm Dnctor 

Compliance & Licensing Untt 

Date: June 29. 2012 

Subject: BZA#18403 

Roslyn Taylor 
4428 Ord Street, NE 

Washington DC 20019 

The Office of the State Supenntendent of Education, DIVISion of Early learmng • Compliance and 
LJCenSmg Unit (OSSEJDeLICLU) recommends that the applicant be granted speaal exception, 
pursuant to TiUe 11 OCMR §§ 205 9 and 205.10, for the purpose of ~ing a ltcensed Child 
Development Home to a Chftd Development Center. 

The facUlty's licensure capacity will be calculated based on the ISSUed offiaat Certificate of 
Occupancy and requirement of TIUe 29 OCMR. Chapter 3, Child Development faCJiibes 
Regulations. 

SpecJal exceptiOn IS granted 1n thiS case, m order to benefit the City's growing demand for licensed 
chlld care slots 
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801\lU)OFZONlNG ADJUSTMENT 
Dfstrlet of~blll 

CASE NO. 1 ril oJ 
lntenm Director of CompfJanCe 

EXIUBITNO. ~ 7 

---------------------------------- * * * -----------------------------------
Office of the State Superintendent of Education, 810 1st Street NE, 9th Floor. Washington, OC 20002 
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I. Introduction 

EXHIBITG 

OUTLINE OF TESTIMONY 
ROSLYN TAYLOR, APPLICANT 

II. History ofLia's Rambow, LLC 

III Overview of services/programs proVIded at Lla's Rambow, LLC 

IV. Discussion of Druly Operations and Plan for Incorporating Additional Chlldren and Staff 

V Discussion of Outdoor Play Area and Parkmg 

VI Discussion of Support for ApplicatiOn 

VII Reqmrements for granting the special exception relief have been met 

VIII ConclusiOn 

# 5150274_vl 


