
BEFORE THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

REt3EIVED 
B.C. OF"f'tCE OF ZONING 

Application of Shophouse LLC 
2805 M Street, N.W. 

PREUMINARY STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF 

I. Background 

2011 APR 26 PH ,q: 09 

Shophouse, LLC ("Applicant") proposes to open a Southeast As1an-msp1red "fast casual" 
restaurant at 2805 M Street, N.W, Washmgton, D C. (Square 1212, Lot 802) {"Property") The 
restaurant is class1f1ed as a fast food establishment under the Zoning Regulations based on 1ts 
operations. The Property contams approximately 1,905 square feet of land area and 1s 
improved w1th an ex1stmg two-story bU1ld1ng with approximately 3,181 square feet of gross 
floor area. Unt1l recently, the bu1ldmg was occup1ed by Funn's Restaurant In order to renovate 
the space for modern food serv1ce uses, updated systems and new kitchen equipment wh1le 
mamtammg useable seatmg space, the Applicant proposes to bUild a one-story addrt1on at the 
ground floor that f1lls m a "dog-leg" court at the s1de of the bUIIdmg and mstall a walk-m cooler 
at the back ofthe bu1ldmg The addit1on and new cooler would increase the s1ze of the ground 
floor by approximately 166 square feet of gross floor area ("GFA"). The max1mum floor area 
rat1o {"FAR") of the bu1ldmg would mcrease from 1 67 FAR, as authonzed under BZA Order No 
18252, to 1 75 FAR. The Property 1s located m the C-2-A D1stnct on north s1de of M Street, JUSt 
west of 28th Street, and also falls w1th1n the boundanes of the Georgetown H1stonc D1stnct 

11. Relief Reauested 

A. Vanances 

1 Standard ofRev1ew 

Vanance relief 1s requrred from the floor area rat1o hm1tat1ons of sect1on 771 2, the rear 
yard requirements of sect1on 774 1, and the restnction on enlargements to nonconformrng 
structures under sect1on 2001.3 to increase the nonconformity of the rear yard depth 
Pursuant to D.C Code§ 6-641 07{g){3) and 11 DCMR § 3013 2, the Board IS authonzed to grant 

vanances where 1t finds that three cond1t1ons ex1st· 

(a) the property 1s affected by exceptional s1ze, shape or 
topography or other extraordmary or except18onal srtuatron or 
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(b) the owner would encounter pract1cal d1ff1culties or undue 
hardship 1f the zoning regulations were stnctly applied; and 

(c) the variance would not cause substantial detnment to the 
pubhc good and would not substantially 1mpa1r the mtent, 
purpose and integnty of the zone plan as embodied in the 
Zonmg Regulations and Map 

As discussed below and as Will be further explained at the pubhc hearmg and through 
ev1dence submitted to the record, all three prongs of the vanance test are met m this 
Application 

2 Unusual, Excepttonal or Extraordmarv Condtttons Inherent in Property 

In BZA Case No 18252, the Board granted a use variance from the floor area rat1o 
hm1tat1ons for the Property. In domg so, the Board found that the Property's small s1ze and 
ex1stmg FAR per floor, in combmat1on w1th 1ts long-standmg h1story of commercial use, 1s an 
exceptional s1tuat1on affectmg the property's use in accordance w1th the existing regulations. 
Those regulations lim1t commercial uses to 1.5 FAR but the Board granted relief to allow non­
residential uses to occupy the entirety of the bUJidmg, or 1.67 FAR 

In add1t1on to 1ts small s1ze, the lot 1s exceptionally narrow, g1ven 1t's depth, and the Jot 1s 
already Improved w1th an ex1stmg building, wh1ch places further constramts on use and layout 
of the property 

3. Practtca/ Drftlculttes,· Undue Hardshtp 

As shown on the plans mcluded w1th the application, the narrowness of the ex1stmg lot 
and bUJidmg negatively affect the mternal des1gn and layout of the proposed food 
establishment use. The previous dell/restaurant use at the s1te had been tn existence smce at 
least 1985 and had not been updated smce that t1me to meet current standards for k1tchen 
equipment, f1re safety and food handling and storage The new food cooler IS necessary 

component of the cntical upgrades to the property and w1ll extend mto the ex1stmg rear yard, 
wh1ch IS 9 3 feet m depth where a mtmmum depth of 15 feet 1s requ1red The rear yard depth 
wtll be reduced to approximately one foot 

The applicant w1ll also construct a one-story addit1on to fill m a court at the east s1de of 
the property to accommodate modern k1tchen fac1llt1es The add1t1on and the walk-m cooler 
w1ll increase the gross floor area of the bUJidmg by approximately 166 square feet, resultmg m 
an overall dens1ty of 1 75 FAR. In a normal food establishment, one can ant1c1pate that the 
anc1llary egress, support, k1tchen and storage areas compnse up to approximately 4Q-50% of 
the overall bUJidmg footprmt. In th1s particular locat1on, the challenges of the ex1stmg lot w1dth 
and bUJidmg layout hamper the applicant's ab1llty to prov1de the necessary support spaces 
wh1le mamtammg the requ1red means of egress, storage and k1tchen areas Without the 
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proposed add1t1ons, 50-60% of the ex1stmg f1rst floor would be devoted to "back of house" 
spaces, jeopardlzmg the v1ab1llty of any type of food establishment at th1s s1te. 

The add1t1onall66 square feet of space to be constructed for a modern k1tchen 
fac1ht1es, food storage and walk-in coolers IS too small to be used for res1dent1al purposes. If 
the Apphcant were forced to use th1s space only for res1dent1al purposes, 1t would create a 
great hardship. The Applicant would be unable to make productive use of the de m1mmus 
add1t1ons. It would also force too much of the existing floor space to be devoted to back of 
house spaces, makmg the rest of the building economically unproductive for perm1ss1ble food 
establishment uses 

4. No Substantial Detnment to Public Good: No Harm to Zone Plan 

There Will be no substantial detnment to the public good and no substantial impairment 
to the intent, purpose and mtegnty of the zone plan by approvmg the project as proposed. The 
proposed development w1ll bnng a new, des1rable food establishment use to Georgetown and 
allow for the renovation of a contnbutmg bu1lding to the histone d1stnct The bu1ldmg•s 
proposed FAR Will be consistent w1th all-commercial bu1ldmgs that already line M Street m the 
h1storic d1stnct and w1ll allow for the contmumg v1ab1llty of the bUild mg. W1th respect to-the 
rear yard rehef, the reduced depth w1ll not create any adverse 1m pacts and w1ll actually 
1m prove cond1t1ons. Presently, the rear of the building IS m a dilapidated cond1t1on, as shown m 
the photographs mcluded w1th the drawmgs. The walk-m cooler Will replace outmoded 
equ1pment, which has reached the end of 1ts useful lifespan It Will be enclosed by a new wood 
fence, creatmg attractive cond1t1ons along the pnvate alley to the rear of the property. Because 
of the ex1stmg alley, the one-story cooler will not block the light and air of adjacent properties 

B. Special Exception 

Section 773.1 of the Zonmg Regulations prov1des that the Board of Zomng Adjustment 
may grant spec1al exception relief for a fast food establishment in the C-2-A District subject to 
certam cond1t1ons The Board may mod1fy these cond1t1ons, prov1ded that the modification 
comphes w1th general purposes and intent ofth1s sect1on. See 11 DCMR § 733.12. 

733.2 No part of the lot on which the use is located shall be within twenty-five feet {25ft.) 
of a Residence District unless separated therefrom by a street or alley. 

The property IS not located wrthm twenty-f1ve feet of a res1dent1al district The closest 
res1dent1al d1stnct IS located more than twenty-five feet away to the north 

733.3 If any lot line of the lot abuts an alley containing a zone district boundary line for a 
Residence District, a continuous brick wall at least six feet (6ft.) high and twelve 
inches {1.2 in.) thick shall be constructed and maintained on the lot along the length 
of that lot line. The brick wall shall not be required In the case of a building that 
extends for the full width of its lot. 
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The lot lines of the property do not abut an alley contammg a zone d1stnct boundary 
line. 

733.4 Any refuse dumpsters shall be housed In a three {3) sided brick enclosure equal in 
height to the dumpster or six feet {6ft.) high, whichever is greater. The entrance to 
the enclosure shall include an opaque gate. The entrance shall not face a Residence 
District. 

fhe Applicant seeks a modification from this requirement to allow the refuse containers 
to be housed in the alcove outs1de the rear door in sealed fiberglass contamers Trash w1ll be 
removed on a da1ly bas1s. 

733.5 The use shall not include a drive-through. 

Shophouse does not propose and shall not mclude a drive-through as part of 1ts use of 
the property. 

733.6 There shall be no customer entrance in the side or rear of a building that faces a 
street or alley containing a zone district boundary line for a Residence District. 

The only customer entrance w1ll front on M Street, wh1ch 1s commercially zoned 

733.7 The use shall be designed and operated so as not to become objectionable to 
neighboring properties because of noise, sounds, odors, lights, hours of operation, 
or other conditions. 

The proposed fast food establishment has been des1gned and Will be operated so as not 
to become objectionable to ne1ghbormg propert1es It Will be VIrtually md1stmgu1shable from a 
restaurant, as defined under the Zonmg Regulations, and will not create any excess1ve no1se, 
sounds, odors, and lights The planned hours of operat1on w11l be 11 00 a m to 10 00 p m 
da1ly These hours are cons1stent With those of restaurants along th1s commercial sector of M 
Street, and m fact represent earher closmg hours than many other establishments 

733.8 The use shall provide sufficient off-street parking, but not less than that required by 
§ 21.01..1, to accommodate the needs of patrons and employees. 

The bu1ldmg 1s not requ1red to and presently does not prov1de parkmg spaces. Because 
the bu1ldmg IS a contnbutmg structure to the Georgetown Histone Distnct, and the proposed 
additions do not mcrease the gross floor area of the bu1ldmg by more than 50 percent, no 
add1t1onal parkmg IS requ1red 

733.9 The use shall be located and designed so as to create no dangerous or other 
objectionable traffic conditions. 
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Shophouse w1ll occupy an ex1stmg bu1ldmg m the h1stonc d1stnct and thus w1ll not be 
changmg ex1stmg cond1t1ons w1th respect to traffic conditions. 

733.10 There shall be adequate facilities to allow deliveries to be made and trash to be 
collected without obstructing public rights-of-way or unreasonably obstructing 
parking spaces, aisles, or driveways on the site. 

The pnvate alley at the rear of the property w1ll allow for delivenes to be made and 
trash to be collected Without obstructing public rights-of-way. 

733.11 The Board may impose conditions pertaining to design, screening, lighting, 
soundproofing, off-street parking spaces, signs, method and hours of trash 
collection, o~ any other matter necessary to protect adjacent or nearby property. 

The proposed fast food establishment w1ll be located tn a bu1lding that 1s bemg 
renovated m accordance w1th plans approved by the Old Georgetown Board of the Comm1ssion 
of F1ne Arts The renovations 1nclude attractively des1gned facades and screemng elements 
along the street and an 1m proved circulation plan. 

Ill. Conclusion 

Pursuant to sect1on 3113 8 of the Zonmg Regulations, the Applicant will f1le Its Statement of 
the Applicant w1th the Board no fewer than 14 days prior to the public hearmg for the present 
Application Through the Applicant's wntten statement, and through test1mony and evidence 
presented at the pubhc heanng, the Applicant will demonstrate how 1t meets 1ts burden of 
proof to obtam the Board's approval of the spec1al except1on. 
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