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Dear Chairman Jordan and Members of the Board t-:-~ ~ 
"'-0 ::z: 

On behalf of our client, F APF ABI, LLC (an affiliate of EastBanc, Inc ) and the additional 0 

entities descnbed herem (collectively "Opponents"), we hereby request status as a party m 
oppositiOn to the above-referenced applicatiOn We have JUSt been retamed as EastBanc' s 
counsel m this matter, understandmg that thts request for party status IS untimely, we also 
respectfully request, for the followmg reasons, that the Board watve 1ts rules pursuant to 11 
DCMR § 31 00 5 to constder this filing and admit EastBanc as a party to the applicatiOn In the 
alternative, we offer the followmg as a statement m opposition to the ApplicatiOn 

I. REQUEST FOR WAIVER OF TIME DEADLINE FOR FILING PARTY STATUS 
REQUEST 

We respectfully request that the Board wa1ve Its fihng deadlme under 11 DCMR § 
3106 2 and allow this request for party status mto the record Opponents have never been 
contacted by the Applicant m this case to discuss the proposed addttion to the extstmg bmldmg, 
and were not aware of any requested rehef from the BZA until the Advisory Neighborhood 
Commission's consideratiOn of the matter on the evemng of September 4, 2012, the same date on 
which party status requests were due. 

Opponents submit that the acceptance of Its party status request Will not preJUdice the 
nghts of the Applicant because It was filed as expeditiously as possible upon learmng of the 
ApplicatiOn, and because, as an Immediately adjacent property owners Opponents clearly meet 
the tests for party status 

II. REQUEST FOR PARTY STATUS 

A Entities Seekmg Party Status The entities seekmg party status are· 
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( 1) EastBanc, Inc , on behalf of their affihate, F APF ABI, LLC, the record 
owner of2807-2809 M Street N W (Lot 839 in Square 1212), which is Immediately adjacent to 
the property that IS the subject oftlns ApplicatiOn, as well as 

(2) 

(3) 
Street, N W; and 

Eastbanc's tenant, India Palace LLC (d/b/a-Taj of India Restaurant), 

P&P CorporatiOn (d/b/a La Chumiere Restaurant), tenant of 2813 M 

(4) Lobos, Inc (d/b/a Don Lobos Restaurant), tenant of2811 M Street, N W 
(see authonzat10n letters attached) 

All of these entities are restaurants located Immediately west of the subject property and all rely 
on theu access to the 5' pubhc alley behmd the subject property for dehvenes All entities wrll 
appear m opposition to the subject apphcatton and through the undersigned counsel 

B Interests of the Opponents As Immediately-adjacent netghbors, Opponents will 
be more sigmficantly and d1stmct1vely Impacted by the subJect applicatiOn than wrll the general 
pubhc The use of the alley behmd the SubJect Property IS of cnt1cal Importance for restaurant 
dehvenes, allowrng the Applicant's proposed use of the shared alley IS offenstve to and wtll 
hkely Jeopardize the busmess of all three restaurant operators JOimng m this party status request 
In addttlon, the Applicant's proposed use of the alley would make a restaurant operatiOn m the 
mtenor of the shared alley vtrtually imposstble, thereby stgmficantly dimtmshmg EastBanc's 
property value m 2807-2809 M Street, N W. 

C Impact of the Requested Rehef and the Umgue Interests of the Opponent Given 
the close proxunity of the Opponent's operatiOns to the Subject Property, the Opponent is 
umquely affected by the proposed development 

The pnncipal obJection of Opponents ts to the Applicant's proposal to effectively co-opt 
a 5' pubhc alley for tts exclustve use by stonng tts trash can,!) wrthm the alley rather than on 
pnvate property. While the use of the alley alone by such a htgh-volume operator such as 
Shophouse m and of ttself poses a threat to the three restaurants upstream, the storage of trash 
cans on pubhc property, even for short time penods, w1ll1mpede or prohtbit access to other users 
ofthe alley 

The Apphcant tmtially sought rehef from Section 733 4 of the Zomng Regulations to 
allow the constructiOn of fiberglass contamers for storage of trash in the alley way, the reyrsed 
apphcat10n filed wrth the Applicant's pre-hearing statement notes that trash will be stored m the 
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basement and taken to the alley for collectiOn We thmk this IS untenable, the SubJect Property 
and the properties owned by EastBanc are all qmte small, With hmited setbacks from the rear 
property lme, and each faces challenges in receivmg delivenes and stonng trash for collection, 
however, neither of these facilities IS built to a zero lot lme condition as the Applicant IS 

proposmg here Allowing the Applicant to expand its bmldmg to fill its entire property leaves no 
room to store trash and mcreases the hkehhood of storage in the pub he alley or, tf trash IS stored 
m the basement of the subJect property, the contmued pest control problems the property has 
expenenced smce Funn' s vacated the property over a year ago 

In order to protect their property and busmess mterests, the Opponents seeks to fully 
part1c1pate m the hearmg on the mstant application, mcludmg the presentation of evidence and 
cross-exammat10n of witnesses As such, we respectfully request this Board grant Party Status to 
the Opponent 

II. STATEMENT OF OPPOSITION TO APPLICATION 

. For the followmg reasons, the Opponent IS opposed to the apphcat10n and re_~pectfully 
requests that the Board deny the relief requested by the Applicant. 

A The Apphcant IS Not Entitled to Variance Rehef 

The Board IS empowered to grant a vanance where It finds three conditions 

( 1) The property IS untque because, mter aha, of its size, shape, or other 
extraordmary or except10nal situatiOn or condition relatmg to the property, 

(2) The owner would encounter practical difficulties If the zonmg regulations 
were stnctly applied; and 

(3) The vanance would not cause substantial detnment to the public good and 
would not substantially Impair the mtent, purpose and mtegnty of the 
zonmg plan 

Roumel v Dzstr~ct ofColumbza Bd ofZoning, 417 A 2d 405,408 (D.C 1980) It IS fundamental 
that ''the difficulties or hardships [shown be] due to umque circumstances peculiar to the 
applicant's property and not to the general conditions m the neighborhood" Gzlmartm v Board 
of Zonmg Adjustment, 579 A2d 1164, 1168 (D C 1990), cztmg Palmer v Bd of Zonmg 
Adjustment, 287 A 2d 535, 539 (D.C 1972) 
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The SubJect Property IS by no means the smallest on the block, nor IS tt the only property 
m the Square with a proportionately large buildmg on a small lot. Each of the Opponents face 
the exact same challenges m mamtaming and upgradmg theu facthtles as reqmred by apphcable 
bulldmg codes, while mamtammg enough "front of house" space to make a restaurant use 
profitable Each budding rs hmited m the amount of floor area that may be devoted to 
commercial uses, when combmed With the constraints denved from their histone status, make 
expansion or significant alteration of Opponents' bulldmgs extraordmanly difficult The mere 
size of the Applicant's property IS not sufficient to constitute a umque or exceptiOnal condition 
warrantmg a vanance, as many properties of similar size are located throughout this 
neighborhood and all are subject to the same controls contamed withm the District of Columbia 
Zomng RegulatiOns 

2 The "Undue Burdens" Stated by the Ap_phcant are Self-Created. 

The Applicant states_that in order to make the extstmg bmldmg useable for the special 
exceptiOn 1t seeks, an addition to the bmldmg IS necessary (Applicant's prehearmg statement, p 
12) Addttionally, the additiOnal 262 square feet the Applicant seeks to construct for its special 
exception commercial use is "too small and megular m shape to be used for residential 
purposes " This IS an entirely self-created hardship, and as such, IS a bar to rehef Oakland 
Condomzmum v Board ofZomng Ad;usment, 22 A 3d 748, 755 (DC 2011)("'Knowledge that a 
particular use would violate the Zoning Regulations IS enough to raise the specter of a findmg of 
self-Imposed hardship, which would defeat a use vartance request "') 

This property has already been granted a use vanance to allow the entire property, whtch 
exceeds the maximum permitted FAR devoted to commerctal uses, to be used for commercial 
purposes, It cannot now state that another use variance IS requrred to facilitate an addition of 1ts 
own creatiOn to satisfy a use that IS not permttted as a matter-of-right, nor extant on the property, 
when there has been no demonstrat10n that other uses could not operate m the Subject Property 
m comphance with the Zonmg Regulat10ns Moreover, the owner of the Subject Property is a 
sophisticated real estate mvestor With knowledge of the hmttatlons on use To clrum an undue 
hardshtp post-acqmsitiOn ts disingenuous, to clatm a hardship now, after already recetvmg a 
vartance to allow for full commerctal use of the existing bmlding, ts mexphcable 

2. The Rehef Cannot Be Granted Without Adverse Affects on Surroundmg 
Properttes 

The rehef requested IS not, as the Apphcant states, de mmzmzs While 262 square feet of 
gross floor area may appear to be a minor addition to the bmlding, the ehmmat10n of all space 
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wtthm the SubJect Property to handle the htgh-volume delivenes and trash removal that are 
expected of a fast-food user represents an enormous change to the use of the pubhc alley, whtch 
is shared by many restaurant users The Apphcant has not demonstrated how It mtends to 
operate such that dehveries and trash removal will not mterfere with the other users of the pubhc 
alley, all of whom depend on such access to mamtam thetr restaurant operations This Apphcant 
has not even bothered to approach its neighbors m the square to discuss 1ts Application. 

The Board must consider any adverse tmpacts that would be felt by surroundmg 
properties were th_e rehef to be granted In this instance, because of the already high-density 
nature of the surroundmg netghborhood and the correspondmg htgh demand for use ofthe pubhc 
alley, the relief requested would indeed sigruficantly and adversely tmpact the Opponents Such 
adverse impacts are a substantial detrtment to the pubhc good, and as such the Apphcat10n 
cannot meet the tests for either the vanance or special exception rehef requested 

III. Witnesses I Case Presentation 

The Opponent intends to call the followmg witnesses 

1 Phthppe Lanter, EastBanc, Inc 

2 George R1z1k, EastBanc, Inc. 

III. Conclusion. 

The Opponents are untquely affected by the proposed development as adjoinmg property 
owners Accordmgly, we respectfully request that thts Board grant the request for party status 
and urge the demal of the Application 

Kmley R Bray 

Cc Phthppe Lamer 
George Rtztk 
LaChumiere 
DonLobos 
TaJ oflndta 
Adv1sory Netghborhood Comm1ss10n 2E 
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... * * BEFORE THE ZONING COMMISSION OR * * * - -- BOARD OF ZONING ADJUSTMENT OF THE DISTRICT OF COLUMBIA -

FORM 140- PARTY STATUS REQUEST 

Before completing this form, please review the i~ons on the~ side 
all information unless otherwise indicated. All imann:di1l1n 

alamer@eastbanc.com 

18402 

1 A nst of witnesses who w111 testify on the party's behalf; 

z. A summary of the testimony of each witness (ZOning Commlss/011 only), 

3. An mdication of which witnesses will be offered as expert witnesses, the areas of expertise •n which any experts will be offered, and 
the resumes or qualifications of the proposed experts [Zoning Commission only), and 

4 The total amount of time being requested to present your case (Zoning Commission only). 

£'.ARTY STATUS CRITERIA 

Pleilse answer g!j of the followin~ quest1ons referenc1ng why the above entity should be ~rilnted party st•tus 

1 How WID the property owned or occupied by such person, or in which the person has an Interest be affected by the action requested of 

the Commission/Board? 
-

z What legal interest does the person have In the property? (Le owner, tenant,-trustee, or mortgagee) 

3. What is the dtstance between the person's property and the property that Is the subject of the application before the 
CommisSion/Board? (Preferably no farther than 200ft ) 

4. What are the environmental, economic, or social Impacts that are likely to affect the person and/or the person's property if the action 
requested of the Commission/Board Is approved or den1ed? 

s. Describe any other relevant matters that demonstrate how the person will likely be affected or aarleved If the action requested of the 
Commission/Board is approved or denied. 

6. Expla1n how the person's1nterest will be more Significantly, distinctively, or uniquely affected In character or kind by the proposed 
zoning action than that of other persons in the general public. 

Except for the applicant, appellant or the ANC, to part1c1pate as a party in a proceedmg before the 

Commission/Board, any affected person shall file w1th the Zoning Commission or Board of Zonm~ Adjustment, 

this Form 140 not less than fourteen {14) days prior to the date set for the hearing. 
~ 



September 10,2012 

Lloyd Jordan, Chairman 
Board of Zonmg Adjustment 
441 Fourth Street N.W, Swte 210 S 
Washington DC. 20001 

Re: Application of Shophouse, LLC 
BZA Case No 18402 

Dear Chatrman Jordan and Members of the Board 

I hereby authorize the law firm of Arent Fox. LLP to represent my interests m opposition to the 
above-referenced case before the Board. Arent Fox is authorized to act on our behalf and as our 
agent with respect to thts matter 

Sincerely, 

F APF ABI, LLC 
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September 10,2012 

Lloyd Jordan, Chairman 
Board of Zonmg Adjustment 
441 Fourth Street N W, Smte 210 S 
Washmgton DC 20001 

Re Application of Shophouse, LLC 
BZA Case No 18402 

Dear Chairman Jordan and Members of the Board 

I hereby authorize EastBanc, Inc, through its counsel, Arent Fox, LLP to represent my mterests 
m opposition to the above-referenced case before the Board. EastBanc, Inc. and Arent Fox are 
authonzed to act on our behalf and as our agent with respect to this matter 

Smcerely, 

P & P CORPORATION 
D/B/A LA CH E STAURANT 
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Lloyd Jordan, Chal1'11lan 
Board of Zonmg Adjustment 
441 Fourth Street N W., Smte 210 S 
Washington DC 20001 

Re Application of Shop house, LLC 
BZA Case No 18402 

Dear Chairman Jordan and Members of the Board· 

I hereby authonze EastBanc, Inc., through Its counsel, Arent Fox, LLP to represent my mterests 
m opposition to the above-referenced case before the Board. EastBanc, Inc and Arent Fox are 
authorized to act on our behalf and as our agent with respect to this matter 

Sincerely, 

LOBOS,INC 
DIBI A DON LOBOS REST AU 
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Lloyd Jordan, Chamnan 
Board of Zoning Adjustment 
441 Fourth Street N W, Suite 210 S 
Washington DC. 20001 

Re· Application of Shop house, LLC 
BZA Case No 18402 

Dear Chairman Jordan and Members of the Board 

I hereby authonze EastBanc, Inc, through Its counsel, Arent Fox, LLP to represent my mterests 
m opposition to the above-referenced case before the Board. EastBanc, Inc and Arent Fox are 
authonzed to act on our behalf and as our agent With respect to thts matter 

Sincerely. 

INDIA PALACE, LLC 
DIBIA TAJ OF INDIA RESTAURANT 
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