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IN THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF THE ZONING ADMINISTRATOR 

In the Matter of Jewish Primary Day 
School, 

Applicant. 

: BZA Application No.: 18400 

STATEMENT OF REASONS AND AUTHORITIES IN OPPOSITION 
TO THE APPLICATION FOR A SPECIAL EXCEPTION AND 

ZONING VARIANCE OF THE JEWISH PRIMARY DAY SCHOOL 

This statement of Reasons and Authorities in opposition to the 

application of the Jewish Primary Day School is submitted on behalf of Dr. 

Frances Cress Welsing by her counsel, John W. Davis 

I. NATURE OF RELIEF SOUGHT 

The Jewish Primary Day School has made application for a special 

exception and zoning variance to increase the existing caps on the maximum 

number of students, faculty and staff, and additional variance relief from the 

parking requirements for the premises of the Jewish Primary Day School's 

main campus located at 6045 16th Street, NW, Zoning District R-1-B/R-5-A 

(Lots 825 and 831, Square 2726). 
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II. OPPOSITION TO THE SPECIAL EXCEPTIONN ARIANCE 

A. HISTORICAL BACKGROUND 

In April 2007, the Jewish Primary Day School applied for zoning 

relief to the Board of Zoning Adjustment in Application No. 17700. In that 

case, the application by the JPDS sought zoning relief in order to construct a 

playground, increase the number of students, and add spaces to the school's 

parking lot. The variance also sought to increase the number of faculty and 

staff at the school. The playground was to be constructed on the property 

which the JPDS had just purchased. That property is directly adjacent to the 

north property line ofDr. Frances Cress Welsing, the party opponent in this 

zoning application. 

B. Factual Background/ 2007 Zoning Application of JPDS 

The facts regarding what happened to Zoning Application 17700 are pretty 

much undisputed, and are set forth below in individual paragraphs. The 

JPDS application for zoning relief asked for permission to raze the house 

next door to Dr. Welsing, in order to create the space on which to build the 

playground. 
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1. As part of the application process, the JPDS had to give notice to 

all of the affected property owners in the area of the JPDS zoning 

application, and the particulars of the application. 

2. Dr. Welsing was one of the affected property owners, as the 

playground would be built next door to her home. 

3. Dr. Welsing attended several meetings convened by the JPDS, and 

at those meetings, Dr. Welsing expressed her only concern: that 

the proposed playground might create noise that would interfere 

with her peace and quiet. 

4. At no time did Dr. Welsing ever oppose the playground; she only 

asked that it be constructed in a manner that would protect her 

from the noise emanating from the playground. 

5. The D.C. Board of Zoning Adjustment ("BZA") convened a 

hearing in order to determine whether to give the JPDS permission 

to build the playground and increase its student enrollment. 

6. Dr. Welsing attended the hearings and expressed to the BZA her 

only concern: that the noise from the playground might interfere 

with her use and enjoyment of her home. 

7. In her meetings with the JPDS, and in the hearings convened by 

the BZA, Dr. Welsing asked that the JPDS protect her from the 

noise by building a wall between the proposed playground and her 

property. 

8. The JPDS insisted that building a wall was unnecessary, because 

there was already a natural barrier between Dr. Welsing's property 

and the proposed playground. 
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9. The natural barrier proposed by the JPDS consisted of a row of 

mature, 40 feet tall evergreentrees, which grew along the property 

line between Dr. Welsing's property and the house next door. 

10. Exhibits 1 and 2 are aerial photographs taken of the 6000 block of 

16th Street Northwest in 2007. Dr. Welsing's home is almost 

totally obscured by the mature, 40 feet tall evergreens. 

11. Exhibits 3 and 4 are photographs taken at the street level from the 

16th Street side, showing the location of the mature 40 feet tall 

evergreens, and the manner in which they obscure Dr. Welsing's 

home from view. 

12.The JPDS insisted that the huge evergreens along Dr. Welsing's 

north property line would form both a sight and sound barrier, but 

that the JPDS would build additional trees as an additional buffer 

to protect Dr. Welsing. 

13.Dr. Welsing was still skeptical about the trees being sufficient as a 

sound barrier, but the BZA nevertheless granted permission to the 

JPDS to build the playground. 

14. Throughout the hearing process, one of the biggest concerns 

among BZA board members was how the noise would affect the 

neighbors ofJPDS. ( Exhibit 12 is an excerpt of the Hearing 

Transcript of the January 15, 2008, BZA Hearing. Note: 

colloquy is between Chairperson Miller and Vice-Chair Loud). 

15. The BZA granted the relief to the JPDS but the BZA also 

explicitly stated the importance of "continued dialogue of good 

faith" to address the noise issue. (Exhibit 13, pp. 61-62, January 

15,2008, BZA Hearing Transcripts). 
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16. Instead of adding more trees, the JPDS uprooted and removed all 

of the mature evergreen trees. These trees, over forty feet in 

height, provided a visual and aural buffer between the proposed 

lawn and Dr. Welsing's property. (See Exhibits 1-4) 

17. Now, with the mature trees removed, Dr. Welsing is fully 

exposed to all of the sounds of the playground built by the JPDS. 

18. Exhibits 5,6 and 7 are pictures of the new trees planted by the 

JPDS, and the pictures show clearly how exposed Dr. Welsing's 

home and yard are to the noise and projectiles emanating from the 

playground. 

19.JPDS neither notified Dr. Welsing nor consulted with her 

regarding removing the mature trees. The new trees that were 

planted are so small that they do not fulfill the role as a buffer to 

the noise generated by the children on the open lawn. 

20. When Dr. Welsing realized that the trees were being knocked 

down, she notified the JPDS. The only response Dr. Welsing 

received from the JPDS was that the trees were not supposed to be 

knocked down, but now that it had happened, there was nothing 

that could be done. 

21.Dr. Welsing made several other attempts to persuade the JPDS to 

address the issue of the trees being removed, to no avail. 

22.Eventually, Dr. Welsing retained counsel to help with the situation~ 

but that tactic also proved fruitless. 

23. The JPDS did plant several new trees along the property line 

between the playground and Dr. Welsing's fence. These trees, 

however, were too small and immature, and were planted at least 

ten feet apart. Because the mature, 40-feet high trees were 
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removed, there is neither a sound nor visual barrier between Dr. 

Welsing's home and the playground. (See Exhibits 5-7). 

24.0nce the playground was completed in 2010, Dr. Welsing found 

that the noise from the playground was worse than she had 

anticipated, because there is no barrier or sound buffer between her 

property and the playground. 

25. The sound from the playground is amplified by the very 

construction of the playground itself. The JPDS proposal 

submitted to the BZA showed the playground as being a lawn. 

However, the playground is actually constructed as a concrete slab 

of at least six inches in diameter, with an artificial turf skin on top 

of the concrete slab. 

26. Exhibits 8 and 9 are photographs taken from ground level 

showing the composition of the playground as a concrete slab over 

which is placed artificial turf. 

27.In April2011, Dr. Welsing retained Henning and Associates, an 

engineering firm which specializes in acoustics, to conduct a noise 

study in her home and yard. 

28. The results of the engineering study revealed that the noise levels 

emanating from the JPDS playground were at more than twice the 

decibel level allowed under District of Columbia law. 

29. The Henning Associates report is attached as Exhibit 14. 

30.1n May 2011, when it was clear that the noise from the playground 

was causing problems with her health, Dr. Welsing filed a 

complaint with the D.C. Office of Zoning, alleging that the JPDS 

had failed and refused to comply with the BZA orders. 



3l.In approximately August 2011, staff members from the D.C. 

Office of Zoning visited Dr. Welsing's home to investigate her 

complaint. On the day the Office of Zoning conducted their visit, 

however, the JPDS was not holding classes, and thus, there were 

no children on the playground. 

32.0n September 26,2011, the D.C. Office of Zoning released its 

report of investigation in a letter form. In the letter, the Office of 

Zoning found that the JPDS was in violation of the BZA orders 

with respect to the playground noise and the children playing on 

the buffer zone, which did not extend fifteen feet from the property 

line. Instead, the investigation showed that at the area where the 

playground is nearest to Dr. Welsing's home, the playground 

extends right up to the property line, only a few feet away. 

3 3. Exhibit 15 is the Compliance Review Report of Office of Zoning. 

34.The D.C. Office of Zoning has no enforcement power, so in 

September 2011, the Office of Zoning referred the matter to the 

Department of Consumer and Regulatory Affairs because DCRA is 

responsible for enforcement of zoning violations. 

35.Between September 2011 and August 2012, Dr. Welsing and her 

counsel heard nothing from the D.C. Office of Zoning nor from 

DCRA with respect to any efforts being made to resolve the issue 

of the noise from the JPDS playground, even though Dr. 

Welsing's counsel wrote several letters to the DCRA Zoning 

Administrator. 

36.Meanwhile, in May 2011, JPDS applied to the Office of Zoning for 

additional relief, to increase the enrollment at the main campus in 

8 



the 6000 block of 16th Street, in upper northwest. That application 

is the instant application, which Dr. Welsing herein opposes. 

3 7. The JPDS also announced that they had purchased the property and 

house immediately adjacent to Dr. Welsing's south property line, 

and released plans to use that building as an office facility for the 

JPDS. 

38.As a result of this most recent acquisition by the JPDS, Dr. 

Welsing's home is the only remaining residential dwelling in the 

6000 block of 16th Street, NW, and is the only property in the 

block not owned by the JPDS. 

39.In July 2012, frustrated with the fact that the D.C. government 

would not respond to her letters, Dr. Welsing filed suit in Superior 

Court against the JPDS. 

40.In August 2012, Dr. Welsing applied for party status before the 

Board of Zoning Adjustment, in order to insure that the BZA 

would understand clearly her objections to the noise coming from 

the JPDS playground, and the adverse effect the noise was having 

on her health. 

41. On September 25, at the BZA initial hearing on the JPDS 

application for zoning relief, Dr. Welsing was granted party status. 

42.During the hearing, Dr. Welsing raised the issue that she had filed 

a complaint with the D.C. Office of Zoning and that the Office of 

Zoning had found that the JPDS was not in compliance with 

respect to the noise coming from the playground, and the issue of 

the JPDS failure to keep a fifteen feet buffer zone between the 

playground and Dr. Welsing's property line. 
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43. Attorneys for the JPDS who were at the BZA meeting then 

informed the BZA that the DCRA had issued a decision on Dr. 

Welsing's complaint, and that the DCRA had found that the JPDS 

was in compliance with the zoning order issued by the BZA. 

44.Although the attorneys from the JPDS represented that there had 

been a finding of compliance by the DCRA, they could furnish no 

written proof of such finding. 

45.Several weeks after the BZA September meeting, Dr. Welsing and 

her counsel received copies of the letters issued by the DCRA. 

46. The first DCRA letter was addressed to the same JPDS attorneys 

who were at the BZA meeting. The letter was dated September 14, 

2012, two weeks before the BZA hearing at which the attorneys 

from the JPDS represented that there had been a decision issued by 

the DCRA, but they did not have evidence of the decision at the 

time. Exhibit 16 is the September 14 letter to the JPDS from the 

Office of the Zoning Administrator. 

4 7. The letter from the DCRA to the JPDS attorneys had allegedly 

been sent by email to the JPDS attorneys on September 14,2012. 

48.The letter to Dr. Welsing and her counsel was dated October 12, 

2012, more than a year after the matter had been referred to DCRA 

for enforcement, and almost 18 months after Dr. Welsing had 

initially filed her complaint. That letter is at Exhibit 1 7. 

49. The letter from the DCRA to the JPDS attorneys referenced an 

investigation by the DCRA, but the investigation consisted entirely 

of a meeting between the DCRA and the JPDS attorneys. There is 

no evidence that the DCRA ever visited the site of the playground, 

nor took any notice of the noise from the playground. 
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III. ZONING RELIEF CANNOT BE GRANTED WITHOUT 
CAUSING IRREPARABLE HARM TO DR. WELSING 

A. Dr. Welsing's Only Issue Has Been Noise 

Dr. Frances Cress Welsing has lived in her home in the 6000 block of 16th 

Street NW for more than forty years. From the inception of the 

announcement that the JPDS was going to build a playground next door to 

her home, Dr. Welsing has stated her concern about the noise that would 

emanate from the playground. Dr. Welsing has made her concerns known to 

the JPDS, to the BZA, and to the Zoning Administrator. 

The Jewish Primary Day School assured Dr. Welsing and the BZA 

that the mature trees then standing on the border between Dr. Welsing's 

home and the property next door would suffice as a natural sight and sound 

barrier. (See Exhibit 18, Transcript ofHearing, December 18, 2007, pp. 

17 4-178). The JPDS not only promised to leave the mature evergreen trees 

in place, but to also plant additional trees and shrubs, to provide even more 

of a buffer between the playground and Dr. Welsing's property. 

In 2008, the JPDS razed the house next door to Dr. Welsing, and 

began construction of the playground. Almost immediately, the JPDS 

knocked down the mature evergreens bordering Dr. Welsing's property line. 

Subsequently, the JPDS finished their playground. 
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B. The Noise Has Adversely Mfected Dr. Welsing's Health 

From its inception, the noise from the JPDS playground has caused 

problems for Dr. Welsing. Just as she had brought the issue of the destroyed 

mature evergreens to the attention of the JPDS, Dr. Welsing brought the 

matters of the playground noise to the attention of the JPDS. None of the 

efforts made by Dr. Welsing to communicate her problems to the JPDS has 

resulted in any relief for Dr.Welsing. 

The noise created by the JPDS playground has made it impossible for 

Dr. Welsing to have any peace and quiet in her own home during the middle 

hours of each weekday. In 2011, Dr. Welsing commissioned a noise level 

study. The study, conducted by an engineering firm called Henning and 

Associates, concluded that the noise level coming into Dr. Welsing' s home 

and property was twice the legal level of noise allowed in the District of 

Columbia. 

The noise level from the JPDS playground, and the stress associated 

with dealing with the noise level, has adversely affected Dr. Welsing's 

health. Dr. Welsing's physicians have noted an increase in her blood 

pressure, atrial fibrillation, and a marked increase in her anxiety levels as 

clear indicators that her health is suffering as a result of the noise pollution 

invading her property. Dr. Welsing has also been diagnosed with Post 
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Traumatic Stress Disorder. Exhibit 19 is a letter from Dr. Welsing's 

personal physician, Dr. Vernon C. Smith. Dr. Smith states that he has been 

treating Dr. Welsing since October 2010 for PTSD, atrial fibrillation and 

hypertension. Dr. Smith also states that the conditions for which he is 

treating Dr. Welsing make her a prime candidate for a heart attack or stroke. 

Exhibit 19 is an internet article, with bibliographical references, on the 

adverse effects of noise on health. 

These medical conditions of Dr. Welsing qualify as disabilities under 

the Americans with Disabilities Act and the District of Columbia Human 

Rights Act. Dr. Welsing faces irreparable harm if something is not done to 

protect her from the noise to which she is subjected on a daily basis. Dr. 

Welsing's home is virtually unusable during the core hours of the day. In 

addition, Dr. Welsing's back yard has been bombarded by numerous soccer 

balls, dodge balls, footballs, even a baseball bat. All of which has further 

exacerbated the situation. 

C. The Americans with Disabilities Acts Applies to Zoning 

Title II of the Americans with Disabilities Act provides that no 

qualified individual "with a disability shall, by reason of such disability, be 

excluded from participation in or be denied the services, programs, or 

activities of a public entity, or be subjected to discrimination by any such 
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entity." 42 U.S.C. § 12132. Public entities includes cities, counties and 

towns. 42 U.S.C. § 12132(A). It is a matfer of settled law that zoning is a 

public program or service within the meaning of the Americans with 

Disabilities Act, and the enforcement of zoning ordinances constitutes 

activity of a public entity within the meaning of the ADA. A Helping Hand 

v. Baltimore County, 515 F.3d 356 (4th Cir. 2008); New Directions 

Treatment Service v. City of Reading, 490 F.3d 293 (3rd Cir. 2007); 

Tsombanidis v. West Haven Fire Dept., 352 F.3d 565, 574 (2d 2003); 

Larkin v. Michigan Dept. of Social Servs., 89 F.3d 285 (6th Cir. 1996). 

D. The ADA Applies to This Zoning Situation 

Dr. Welsing's medical conditions qualify her as disabled, within the 

meaning of the Americans with Disabilities Act. Atrial fibrillation, 

especially coupled with hypertension, is a serious and potentially life 

threatening disease. See, Hodgens v. General Dynamics Corp., 144 F.3d 

151, 157 (1st Cir. 1998). Accordingly, Dr. Welsing is entitled to a 

reasonable accommodation by the Board of Zoning Adjustment and the 

Jewish Primary Day School. See Dadian v. Village of Wilmette, 269 F.3d 

831 (7th Cir. 2001 ). 

14 



The noise from the playground at the Jewish Primary Day School has 

not only interfered with Dr. Welsing's use and enjoyment oiher property, 

but it has had a seriously negative impact on her health. 

E. Dr. Welsing's Requested Accommodation Is a Wall 

Dr. Welsing first met with representatives of the Jewish Primary Day 

School regarding their proposed playground in 2007. At no time did Dr. 

Welsing ever say that she was opposed to the playground. All she ever 

stated was that she had a concern that the noise from the playground would 

interfere with the use and enjoyment of her home. At those very first 

meetings, and in every meeting thereafter, including the meetings of the 

BZA, Dr. Welsing requested that a wall be built between her property and 

the playground. 

As discussed earlier, the BZA expressed concerns over Dr. Welsing's 

problems with the potential noise emanating from the playground. 

Eventually, the JPDS sold the BZA on the idea of not building a wall, on the 

theory that the mature, 40 feet tall trees bordering Dr. Welsing's north 

property line would be a sufficient aural and visual barrier to protect Dr. 

Welsing from the playground noise. The JPDS also agreed to supplement 

the trees already in existence, and to provide some sound buffering materials 
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along the wood fence running between the properties. Again, these things 

were agreed to in addition to maintaining the mature trees. 

Thus, the BZA did not order the JPDS to build a wall between the 

properties, but the BZA did make a final admonition to the parties: if the 

trees did not suffice as a noise and visual barrier, the parties were to attempt 

to work things out, and find some form of reasonable accommodation for 

Dr. Welsing. (See Exh. 13). As has been repeated ad infinitum, the trees 

never had a chance to work, because the trees were destroyed before 

construction began on the playground. No wall was built, and no 

soundproofing materials were added to the fence between the properties. 

The parties have been told by the BZA to attempt to mediate the matter, but 

at this point, given the state of Dr. Welsing's health, anything but a wall will 

be too little, too late. 

CONCLUSION 

The Jewish Primary Day School should not be granted any of the 

zoning relief requested in Application Number 18400 until such time as it 

builds a wall between its current playground and Dr. Welsing's property. 

The JPDS has at all times been aware that the playground was not built in a 

manner to protect Dr. Welsing from the playground noise. Application 

Number 18400 should be denied in its entirety. 
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o W. Davis 
1629 K Street, NW, Suite 300 
Washington, DC 20006 
202-408-1952 
202-403-3495 (facsimile) 

Attorney for Dr. Frances Cress Welsing 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Opposition to BZA Application 

18400 was sent by first class mail, postage prepaid , to the following: 

Christine Roddy, Esq. 
Goulston & Storrs 
1999 K Street, NW 
Suite 500 
Washington, DC 20006-11 01 

Dated: January 4, 2012 

~) 
/ 
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Exhibit 1 

Aerial View of: 
A: JPDS 
B: Welsing Residence 
C: Mature Trees in Existence at the time of JDPS Application 
D: Future Location of JPDS Playground before Construction 
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Exhibit 2 

Aerial View of: 
A: JPDS 
B: Welsing Residence 
C: Mature Trees in Existence at the time of JDPS Application 
D: Future Location of JPDS Playground before Construction 





Exhibit 3 

Ground View of: 
A: JPDS 
B: We Ising Residence 
C: Mature Trees in Existence at the time of JDPS Application 
D: Future Location of JPDS Playground During Construction 
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Exhibit 4 

Ground View of: 
A: JPDS 
B: We Ising Residence 
C: Mature Trees in Existence at the time of JDPS Application 
D: Future Location of JPDS Playground During Construction 





Exhibit 5 

Current View of: 
A: JPDS Playground 
B: Welsing Residence 
C: Young Trees Planted by JPDS 





Exhibit 6 

Current View of: 
A: JPDS Playground 
B: Welsing Residence 
C: Young Trees Planted by JPDS 
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Exhibit 7 

Current View of: 
A: JDPS Playground 
B: We Ising Residence 
C: Young Trees Planted by JPDS 





Exhibit 8 

Current View of: 
A: JPDS Playground's Artificial Turf 
B: Slab of Concrete 





Exhibit 9 

Current View of: 
A: JPDS Playground's Artificial Turf 
B: Slab of Concrete 
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Exhibit 10 

Current View of: 
A: Bleachers 
B: JPDS Playground 
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Exhibit 11 

Current View of: 
A: Bleachers 
B: JPDS Playground 
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1 conditions set forth in 206.2. 

2 I don't recall any testimony that 

3 there was concern per se with respect to the 

4 increase in the number of students or faculty 

5 in this case. The previous school did have 

6 more students. I don't really think that was 

7 an issue. Increase in faculty and staff did 

8 trigger the parking variance which we will get 

9 to later. 

10 The big issue I recall really in 

11 this case goes to the noise that might impact 

12 Dr. t.Velsing who is an adjacent neighbor. ~Je 

. 13 spent a lot of time considering that because 

14 the new play area that is being designated is 

15 adjacent to her property. The applicant did 

16 put forth some conditions to try to alleviate 

17 noise impacts. We discussed those at the 

18 hearing and then we also had post-hearing 

19 submissions on that. 

20 I think that particular aspect 

21 really doesn't go to certainly granting a 

22 special exception for the increase in the 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N,W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 



12 

1 students and faculty. They are fairly 

2 unrelated. 

3 The school has been operating 

4 there for a while, I think since 2003, :so 

5 there is really no history showing that there 

6 are adverse impacts from the number of 

7 students there now or the increase. 

8 I think we might leave this noise 

9 issue to when we get to discuss conditions 

10 perhaps because I think that is a concern and 

11 that is something that we would want to 

12 consider conditions to address. Not: 

13 necessarily would we deny this application 

14 because of the noise. 

15 VICE CHAIRMAN LOUD: Let me ~::;ay 

16 very broadly that I agree with you, fviadarn 

17 Chair, in terms of addressing the noise issue 

18 specifically and the conditions. At the same 

19 time, in order to even get to conditions we 

20 first have to have some sort of sense that the 

21 applicant has met the requirements of Section 

22 206.2, I believe. 

NEAL R. GROSS 

(202} 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 (202) 234-4433 
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I had tremendous concerns with the 

noise issue. I didn't see any issues with 

respect to the parking or the traffic 

management, those kinds of issues, but just 

looking at the record, looking at the location 

of the play field, the number of students that 

would be on the play field at any given time, 

the hour spread that those young people would 

be on the play field in the proximity to the 

home of one of the witnesses that testified, 

Dr. Welsing, was not a foregone conclusion for 

me that relief should be granted. 

I really had to struggle with the 

issue of whether or not the noise level was 

such that relief could not be granted under 

206.2. Notwithstanding, I think I have 

resolved that issue in a way that would 

support granting of the application. 

By the way, I think it was a great 

application. I think good work is being done. 

I really do commend the applicant on the 

outreach to the ANCs and the civic 

NEAL R. GROSS 

(202) 234-4433 
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1 associations. The traffic study was great as 

2 well. 

3 I just want to say that by way of 

4 saying it wasn't a shoe-in for me that the 

5 application was entitled to relief. Let's 

6 figure out what the conditions are. I really 

7 struggle with that idea of a noise level being 

8 directly adjacent to the residence and there 

9 being some almost lack of preparation by the 

10 applicant to deal with that issue at the 

11 initial hearing. 

12 I think all of us probably spent 

13 so much time on traffic management and t;he 

14 study and the results of the study and the 

15 different levels of service and all of that. 

16 We certainly have had other cases where the 

17 noise level, the noise abatement, warranted a 

18 lot more testimony and studies and things like 

19 that. Just with that caveat, I think I'm 

2 0 ready to move on. 

21 CHAIRPERSON MILLER~ Okay. I was 

22 really-- it's almost really a difference just 

7 
NEAL R. GROSS 
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1 in approach because 206.2 says the private 

2 school shall be located so it is not likely to 

3 become objectionable to adjoining and nearby 

4 property because of noise, traffic, number of 

5 students, or otherwise objectionable 

6 conditions. 

7 First, I think this school is 

8 already located here so I guess I'm lookin9 at 

9 206.2 thinking, well, it's already loca.ted 

10 here. I don't think there is really an issue 

11 that it can continue. Then I'm lookin9 at 

12 number of students don't seem to be an issue. 

13 Noise is an issue and that goes to 

14 use of that area. Therefore, I think our 

15 conditions will address use of that area, how 

16 to address the noise and potential problems. 

17 It really doesn't matter. It's just kind of 

18 like how do we want to break this down for 

19 analysis. I think we all agree that the 

2 0 school can be here and have a number of 

21 students and faculty but there have to be 

22 certain conditions in order that it not be 

I 
NEAL R. GROSS 

(202} 234-4433 

COURT RE::PORTERS AND TRANSCRIBERS 
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1 and the community upon request. 11 

2 I did that so it could be 

3 enforceable in some way and measurable. I 

4 don't have any other conditions right now but 

5 I believe there is the issue about should 

6 there be more buffer between the properties 

7 than the evergreens such as a wall as opposed 

8 by Dr. Welsing. 

9 VICE CHAIRMAN LOUD: I'll speak to 

10 it very, very briefly. I hope very briefly. 

11 I don't want to propose this as a condition 

12 but give sort of the history of the case and 

13 how the parties have worked in good faith 

14 leading up to this point having negotiations 

15 as recently as January 11 and serving the full 

16 support of the ANC. 

17 There is something that I think 

18 Mr. Dettman noted earlier when we talked. Not 

19 on record but in our meeting about the 

20 applicant proposing to work in good faith to 

21 provide some sound-absorbing materials on the 

22 existing wood fence that on the south lot of 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
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1 the property. 

2 I would just encourage continued 

3 dialogue on that in good faith at the 

4 applicant 1 S expense both the installation and 

5 the maintenance of that site in a way that 

6 site in a way that allows the gaps to be 

7 filled that may or may not have been filled by 

8 this hearing. I think that is an excellent 

9 proposal and I would just hope the parties 

10 move forward in continuing that dialogue. 

11 Thank you, Madam Chair. 

12 CHAIRPERSON MILLER: Thank you. I 

13 would also like to pick up on that because the 

14 applicant represented in its post-hearing 

15 submission Exhibit No. 40 in our record at 

16 page 3 that it would be Hhappy to work vvith 

17 Dr. Welsing in looking into options for 

18 providing sound-absorbing materials on the 

' 19 existing fence. 

20 Provided a reasonable agreement 

21 can be negotiated, JPDS will pay for ·the 

22 expenses associated with purchasing and 

NEAL R. GROSS 
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Dr. Welsing .residi;S at 6025 16* Street, NW, in Washington, District of Columbia. 

Adjacent to her residence is 1heplayground of the Kay & Robert Schattner Center located at 

604:> 1 cf- Street. The noise levels gene.rated by children on 1he playground disturb her peaceful 

use and elijoyment ofher screened back poreh and backyard.. Consequently, on Match 8, 2011 

an acoustical smveywas conducted at Dr. Welsing's residence. Noise levels generated by 

activities on the playground were measmed on her screened back porch and in her backyard. 

Summarized herein are -the survey results and evaluations of the noise leveJs measured in terms 

of the District of Colmnbianoise code. 

CRITERIA 

Under the DC noise code described in Chapters 27, 28 and 29 of the Diistrict ofColmnbia 

Municipal Rego1ations, in general, no person sba1l cause or permit noise leve:bl: that exceed 

60 d.BA during the daytime and 55 d.BA during the nighttime in a residential zone at the property 

line of the source. Daytime is defined as the hours from 7:00a.m. to 9:00p.m., and nighttime is 

de:ffued as the hours :from 9:00 p..DL to 7:00a.m. 

The A-weighted decibel (dBA) is a logaritlnnic unit of sound which simulates human 

hearing by rolling off the low and very high fiequencies of sound. To help relare the A-weighted 

decibel system to subjective percepti~ a noise level decreased by 10 dBA is perceived to be 

roughly one-half as lowi Conversely, a noise level increased by 10 d.BA is perceived to be 

roughly twice as loud. A difference of3 dBA is generally the minimum perceivable difference 

between noise levels.. For reference, the level of normal speech is approximatt!:ly 60 dBA 3 ft 

from the person speaking. 

Under the DC noise code, in a residential zone the maximum permissible noise levels 

associated with the unamplified voice are not quantitatively defined. However~ the nnamplified 

voice is not permitted to cause a noise disturbance. A noise disturbance is defined as any so1m.d 

which is loud and raucous or loud and unseemly and ~ly disturbs 1he peace and quiet of 

a reasonable person of ordinary semn1ill.iti.es. In making a determination of a noise disturbance, 

the Mayor shall consider factors that are reasonably related to the impact of tm: noise on the 

health. safet;y. welfiu:e, peace. and quiet oflhe COllllllUIIit,y. & 
WELSING RESIDENCE 
Apri/14, lOll 
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SURVEY RESULTS 

Playground noise levels and background ambient noise Ieve1s were measured on 

Dr. Welsing's screened baclc porch and in her backyard on March~ 201 I between 11:00 am. 

and 1:00 p.m.. During this period three di1Itrent activity sessions occurred on 1he playground. 

Each session appeared to comprise a different age group of children in the pre-kindergarten to 

6UJ grade range. Session sizes ranged fiom 10-20 children to 30-50 children. For about one-half 

hour during the survey1he playground was not in use. 

The sotmd Ieve1s were measured approxUnately 5 ftabove the ground which was 

approximate]y 1 ft below the top of the wood fence at the property line between Dr. Welsing's 

property and the playground. The sound leve1s were measured with aRion NA.-27 Real-Tnne 

Analyzer set to slow response. The calibmtion of the instrument was verified lbefore and after the 

noise measurements. During the smvey the wind velocity was low, and there ,was no 

precipitation. 

During 30-secondm.easurem.ent periods of~ activity., maximum voc;al noise levels 

generated by the larger groups of cbildren on the playground typically measured 60-65 dBA on 

the back porch and 63-68 dBA in the backyard. In one instance a whistle blmlrn by an adult 

supervisor on the playground exceeded 70 dBA in the backyard. Without the c;hildren on the 

playground the background ambient noise levels averaged around 53 dBA on 1he back porch and 

around 55 dBA in the backyard The background ambient n.Oise levels were plimarily due to 

traffic on 16& Street. 

EVALUATIONS 

Although the general decibel limits of the DC noise code do not strictly apply to the 

unamplified voice, these limits can be used as a reference 1n assist in the determination of a noise 

disturbance. Under 1he ~ dec!"bellimits of the DC noise code, during th€~ daytime in a 

residential zone the maxinmm pennissil>Ie noise level is 60 dBA at the propertty line. The 

maximum vocal noise levels generated by children on the playground measun:d on Dr. Welsing's 

screened back porch and in her backyard noticeably exceeded this criterion. These maximum 

noise levels measured are about twice as loud as the average backgrolBld ambient noise levels 

WELSING RESIDENCE 
tfprill4. ZOII 
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measured on Dr. Welsing's back porch and in her backyard. Also, it is noted tbat noise generated 

by children on the playground is more annoying than broadband steady-state DJ[)ise (such as 

generated by a fan) at the same level 

Although the sound levels ftom properly used safety signaling devices :are exempt from 

the noise code, the whistle appeared to bave been used to signal the children tllm the outdoor 

session had ended and that 1hey needed to go back inside. At over 70 dBA the maximum whistle 

noise level measured in the backyard was at least twice as loud as tbe maximum. permisst"ble 

level of 60 dBAoftbe gen.eml dec!"bel Jimi1s of the DC noise code. AJso, the inherent character 

of this noise is substantia1ly more annoying than broadban~ steady-state noise at the same level. 

WELSl1iG BESIDENCE 
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.GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

*** 
COMPLIANCE REVIEW REPORT 

DR. FRANCES C. WELSING I JEWISH PRIMARY DAY SCHOOL 
. BOARD OF ZONING ADJUSTMENT 

ORDE}l17700·A 
CO~ITIONS 3 AND 6 

SEPTEMBER 26,2011 

· Participants· in Compliance Review Process 

• Dr. Frances C. ~elsi~g. M.D. (prose) 
• Jewish Primary Day School (through counsel) 
• Counsel for JPDS- Phil Feola, Esq. & Christine Roddy, Esq.· 

Goulston & Storrs, PC 
• Tracey W. Rose, Esq., Compliance Review Specialist, Office of Zoning 
• Richard S. Nero, Acting Director, Office of ZQning 

Complaint of l\Jon-Compliance Filed by Dr. Welsing 

Dr. Frances C. Welsing filed a completed Form 300 "Complaint of Non-Compliance with 
Condition(s) of a BZA/ZC Order" with the Office of ~ning ("OZ,) on May 31, 2011 regarding 
BZA case No. 17700-A. Dr. Welsing noted that she lives immediat~ly adjacent to the Jewish 
Primary Day School ("JPDS'' or. "the school'') play area and requested the OZ investigate 
whether the school is hi compliance with two conditions in the Board's Corrected Final Order 
No. 17700-A. She asserted that her home "is being bombarded ori a daily bao;is, over many 
hours, by noise coming from the playground area of JPDS, which it t~tally destroying the peace 
and quiet of my home and property, making it impossible to live·in my home and to maintain my 
health; thus. effectively constituting the theft of my home ·and propetty., · 

The complaint and accompanying documents were provided to the JPDS along with a 
questionnaire to facilitate the Compliance Review investigation. Counsel for the school 
provided timely responses to the Office of Zoning. The comments of both partiCipants will be 
discussed below. · 

The conditions to which Dr. Welsing refers are as follows: 

Condition No. 3: 
No more th_an 65 students shall be permitted at one time on the play area 

· adjacent to the residential property on the southern proper!)~ line (play area). 

441 4111 Street, N.W., Suite 200-S,Washington, D.C. 20001 
Telepho11e: (202) 127-6311 Pacslmlle: (202) 727-6f!72 E-Mail: dcoz@dc gov 



COMPLIANCE REVIEW REPORT 
BZA ORDER N0.17700»A. 

SEPTEMBER 26, 2011 

Condition No. 6: 
The play area shall be set back 15 feet from the south property line and 
landscaped in accordance with the attached landscaping plan (Exhibit 40(8)) 
that includes an open lawn, a 1::,fpot grade change between the play area and 
the adjacent property, and a buffer of e~ergr.een trees between the play art.ra 
and the adjacent property. (emphasis in original) 

CONDITION NQ. 3 

In her statement to OZ. Dr. Welsing commen~ that, ''The noise problem exists in the extreme 
when there are only 30 students at one time on the play area. The noise of 65 students would 
even be twice as loud. It is usually the smaller number of children in each play ·group presently 
creating the noise." (emphasis in original) 

· . JPDS. was not. asked . .to .address compliance . .with .Condition .3;. therefore, n.o. pornmcmts_ were 
submitted related to this condition. 

Compliance Review's Conclusion 

Because Dr. Welsing did not allege that the school was out of compliance with regard to this 
condition, OZ concJudes that there is nothing. to investigate and therefore makes no findings 
related to Condition 3. 

CONDmON NO. 6 

There- are several compo"i:1ents to CoiJ.dition 6, each of which will be addressed on its own for 
purposes of clarity. 

The 15-Foot Set-Back 

Dr. Welsilig maintained that "There is not [a] 15 foot set back from the south property line. The 
play area comes up to 2 to 3 feet of the property line (my fence) ... She noted that many play 
objects have continued to come on to her property.· · · 

The school maintains that the Board never intended for the play area "to"be a uniform fifteen feet 
atong the entire property line ... ·[but to] have the project conform to the Landscape Plan shown 
in [Exhibit] 40(B)!' (Applicant's Response to Compliance Review Questionnaire, August 15, 
2011.) 

Counsel for. the school also pointed out that the school received its permits to operate, ostensibly 
arguing that if the permits were issued, it can ~e assumed that the school has complied with the 
landscape plan for the site. 
Compliance Review's Investigation & Findings 

Page2 



COMPLIANCE REVIEW REPORT 
BZA ORDER NO., 17700-A 

SEPTEMBER 26, 2011 

The Office of Zoning staff met with Dr. Welsing and conducted· a site visit on July 22, :2011. In 
response to her claiin that the property between the play area and her property line~ did not 
amount to 15 feet, the staff measured the western edge of the play area and found it measured 
approximately six feet After receiving the school's response to the claim, and after the staff 
conducted a careful examin~tion of the Existing Landscape Plan and the Proposed Landscape 
Plan, the staff noticed that the Proposed Landscape Plan has a ·drawing of the play ar«~a that is 
wider to the east and narrower on the west side near 161

h Street. The buffer· area does taper off as 
it ·moves closer to 16th Street. But the plan has no ·measurements to indicate the width of the 
buffer area at any given point; consequently, staff is unable to determine whether tltle actual 
measurements .comport with what is on .tbe plan. 

While OZ acknowledges that the permits were received by the school, OZ cannot .assume that the 
Zoning Administrator's office inspected the actual buffer area for compliance wit:J.t Condition 6. · 

Compliance Review's Conclusion 

Because Condition 6 does not explicitly say that the entire buffer area is to be set back' 15 feet 
from the adjacent property, and since the Proposed Landscape Plan shows a tapering off of the 
area, OZ conCludes that there is a discrepancy between the wording of Condition 6 and the 
Proposed; Landscape Plan. · 

THE TREES. 

The Original Mature Trees between the Properties 

Dr. Welsing stated that the mature, tall (evergreen) trees existing on the property that were· 
helping to provide a buffer were removed. There is no buffer of evergreen trees (und<::rstood to 
mean a noise buffer), between the play area and the adjacent property. She maintains ilhat these 
trees were healthy and were to remain as patt of the noise barrier. 

JPDS stated that, according to an arborist with whom the school consulted prior to construction, 
they were told. that given "the age and ill health of the existing trees, none of the eight· trees 
would survive implementation of the grading plan approved by the BZA., 

Compliance Review's Conclusion 

The Board's conditions do not address whether the original trees were to remain, but that the 
Proposed Landscap~ Plan would be implemented.· The five "existing trees" on the "Existing 
Landscape Plan" are still on the Proposed Landscape Plan. OZ is not sure if these are' the trees 
that were removed, but this plan does contain existing trees. These "existing'' trees ·are located 
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COMPLIANCE REVIEW REPORT 
BZA ORDER NO. 17700-A 

SEPTEMBER 26, 20p 

further west closer to 16th Street. Neither plan shows the symbol for existing trees (a solid black 
dot} along the fence Hne. 

The New Trees 

Dr. Welsing pointed out that there are only eight (8) young e~ergreen trees, widely spaced. 
immediately along her fence (the property line). She stated that these trees were put in place of 
the large trees along her fence line. 

The school's position is that they comply with the Proposed Landscape Pl~ referenced in the 
Order. They maintain that the trees on the plan are in pJace and growing nicely. 

Compliance Review's Investigation and Conclusion 

When ~xamining.the Proposed Landscape Plan, you see "4 SCREENING TREES; SUCH AS 
GREEN GIANT ARBORVITAE, FOSTER HOLLY, NELLIE STEVENS HOLLY AND 
CRYPOMERIA" all to be planted along the fence line. OZ is not sure what the plantings are to 
the north -of this line of trees because there is nothing in the key to defme the groupings of 3 and 
4 circles together. Further; OZ is unable to discern what the plantings ~~ iinmediately north of 
Dr. Welsing's structure because the symbol which is used in this area - a circle with Jines 
through it- is also not defined on the key. ·Because the plan is-unclear, and compliance cannot 
readily be determined, OZ leaves it up to· the Zoning Administrator to determine wl1ether the 
property contains the vegetat~on that is depicted on this plim. · · 

THE BLEACHERS 

Dr. Welsing's view is that the bleachers were not included in the proposal and should. not ·have 
been placed on the property. 

JPDS was not asked to address the bleachers in their response. 

Compliance Review's Conclusion 

The conditions do not mention the bleachers. The Proposed Landscape Plan, however, contains 
the following notation: "3 Risers". Encarta ·Dictionary defines "riser' as "2. height of step- the 
vertical part of a step or stair.'' Therefore, the risers wete made part of the Proposed Landscape 
Plan approved by the Board. 

THE OPEN LAWN 

In Condition 6, the ~oard mentions that the play area is to consist of an ''open lawn." However, 
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COMPLIANCE REVIEW .:REPORT 
BZA ORDER N0.17700wA 

SEPTEMBEil26, 2011 

Dr. Welsing pointed out that the play area consists of cement covered with artificial tutf which 
makes t:p.is area noisy when the children play there. Her view is that the open lawn is to be 
natural grass. · · 

The school pointed out that "The term 'open lawn' means 'an unobstmcted green space' and that 
"the word 'lawn• is commonly used to include both natural and artificial grass." In this case;· 
"the open lawn area is covered with artificial grass." It is the school's position is that "open 
lawn" can include artificial turf and that they are not out of compliance because of the material 
used in this area. · 

Compliance Review's Conclusion 

Since the condition was. not explicit about the materials to be used, OZ does not find the 
Applicant to be o_ut of compliance· with this language. 

USE OF THE BUFFER AREA 

In conversations with OZ staff, Dr. Welsing stated that the children are playing on the buffer area 
up to her fence. Her understanding was that the Board intended for this area to be free from 
play. 

Regarding this topic, the school stated, "There is no requirement in the BZA Order to 'keep 
students out of the buffer zone! The buffer zone was intended by the BZA to be a physical 
landscape screen. Nonetheless, as you can see fro~ the attached photograph (Exhibit B~3), the 
slope and planting of this area effectively keeps children out of it. Furthermore teachers are 
always present during play times and are instructed to keep chiidren out. of that area." 

Compliance Review's Conclusion 

In this case, the whole matter at issue is noise. The school's statement that the "buffer zone· was 
intended by the BZA to be a physical landscape screen;" beg{; the question, "screen from what?~· 
The point of the landscape screen, as well as the distance between the play area and the Welsing 
property, was to minimize the impacts of noise-Qn the adjacent neighbor. Since the buffer is for 
landscaping to minimize -the noise·from the play area, it is inconsistent to then suggest that the 
school is not obligated to keep the students on the play area, off of the buffer. For the Board to 
allow play, and its concomitant noise, .2!! the buffer area up to th<? fence; is a non sequitur and 
the Order would have used a different word, tither than "buffer," to direct the school's nctions. A 
"buffer" is "something that serves to separate two items ... " Weqster's Third New Int'l 
Dictionary, 1971, p. 290. And according to Encarta Dictionary online, the term "buffer" means 
"1. protector against impact - somebody or something that reduces shock or impact or protects 
against other harm; usu.aJly by interception." In this case, OZ appreciates that the teachers are 
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COMPLIANCE REVIEW REPORT 
BZA ORDER NO. 17700-A 

SEPTEMBER 26, 2011 

present during play, and are asked to keep the children out of the_ area. But the question 
becomes, is this actu_ally happening? Are the children listening and abiding by this request? 

OZ has reviewed the photograph referenced by the school, and notes that the angle from which 
the photograph was taken makes it appear as though the trees are all touching and. serving as a 
buffer to keep the youth off of the area. But in fact the trees are not all touching at this p~int in 
their growth; they are planted apart from each other to allow for that growth in the future. If the 
photograph were taken from the nort~, looking south toward the trees. there would be a more 
accurate depiction of the space that is open and available for ~e youth to-be. 

If the students are not staying off of the area in question. then· the requirement for a "buffer" area 
is being compromised and the Board's condition to provide a buffer is not being complied with. 
In light of the foregoing analysis, Compliance Review concludes that whenever play and noise 
actually occur in the buffer area, the school is out of compliance -with the Board's directive to 

... \ ~~~:~~~e~~~~~~~:~-=~~::;~d.deYise_additiJlnaLme.asu.re&ls.olutionsJu~.nsJu.e.,.tllaUbJ~ .... -..... __________ .,_ .... 

OVERALL CONCLUSIONS OF COMPLIANCE REVIEW 

The Compiiance Review staff has determined that the Applicant is not out of compliance on the 
issues of the open lawn, the risers or the number of children allowed to play in the play area. 
However, the school is· out of compliance whenever the students are playing and creating noise 
on the buffer area. With regard to whether the buffer area is in compliance with the: Proposed 
Landscape Plan, the staff is inconclusive. Therefore, the OZ Compliance Review. staff will refer · 
these matters back to Dr. Welsing with the option of contacting the Office of tllle· Zoning 
Administrator, Enforcement Branch, about inspecting the property a~d making a deb~rmination 
on: 

1. Whether the width of the buffer area complies with Condition 6 in the Board's Order? 
2. Whether the trees and other plantings on th~·property are consistent with the~ Proposed 

Landscape Plan - Exhibit 40B? 

Copies to: 
• Dr. Frances C. Welsing, M.D .. 
• Phil Feola, Esq. & Christine Roddy, Esq., 

Goulston & Storrs, P .C. 
• Matthew LeGrant, Zoning Administrator 
• Justin Bellow, DCRA. Enforcement Branch 
• Advisory Neighborhood Commission 4A 
• Advisory Neighborhood Commission/SMD 4A07 
• Councilmember Mary Cheh, Ward 3 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF THE ZONING ADMINISTRATOR 

* * * 

September 14, 2012 

VIA FIRST CLASS MAIL AND EMAIL 

Marshall R. Green 
Director ·of Finance and Administration 
Jewish Primary Day School of the Nation's Capital 
6045 16th Street NW 
Washington, DC 20011 

Phil T. Feola 
Goulston & Storrs 
1999 K Street, NW 
Suite 500 
Washington, DC 20006 

Re: Jewish Primary Day School, BZA Order No. 17700-A 

Dear Mr. Green and Mr. Feola, 

This letter is to inform you that the Office of the Zoning Administrator has concluded its 
investigation of a complaint that was forwarded to our office from the Office: of Zoning 
against the Jewish Primary Day School. The complaint involved non-compliance with 
Condition 6 ofBZA Order No. 17700-A. 

Condition No. 6: 
The play area shall be set back 15 feet from the south property line and 
landscaped in accordance with the attached landscaping plan (E:dlibit 40(B)) 
that includes an open lawn, a 4-foot grade change between the play area and 
the adjacent property, and a buffer of evergreen trees between tile play area 
and the adjacent property. 

The Office of Zoning specifically asked that a determination be made regarding: 

1. Whether the width of the buffer area complies with Condition 6 in the 
Board's Order? 

2. Whether the trees and other plantings on the property are consistent with 
the Proposed Landscape Plan- Exhibit 40B? 

1100 4th Street, SW 3rd Floor Washington, D.C. 20024 
Phone: (202) 442-4576 Fax: (202) 442-4871 



The Zoning Administrator met with the Jewish Primary Day School to discuss 
compliance with the conditions of the BZA Order. and following the meeting the school 
was asked to submit a written statement demonstrating compliance with the IJZA Order. 
In addition, the Jewish Primary Day School was also asked to demonstrate that the buffer 
area is an average of 15 feet wide between the play area and the adjacent property and 
provide supporting documentation by way of drawings and calculations to assist in 
demonstrating the average 15 feet separation. 

After reviewing BZA Order No. 17700-A, the Jewish Primary Day School's written 
statement and supporting documentation, and additional information, the Zoning 
Administrator has concluded that the Jewish Primary Day School is complia:!!! with 
condition 6 of BZA Order No. 17700-A, and that the trees and other plantings on the 
property are consistent with the Proposed Landscape Plan- Exhibit 40B. As such, the 
Office of the Zoning Administrator will take no action against the Jewish Primary Day 
School and close the investigation. If you have any additional questions or concerns, 
please feel free to contact our office. 

cc: Matthew Le Grant (by email) 
Jay Surabian (by email) 
Sara Bardin, DCOZ Director (by email) 

2 
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GOvERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF THE ZONING ADMINISTRATOR 

* * * 
October 12, 2012 

VIA FIRST CLASS MAIL AND EMAIL 

Frances C. W elsing, MD 
6025 16th Street NW 
Washington, DC 20011 

John W. Davis 
1111 14th Street, NW 
Suite 820 
Washington, DC 20005 

Re: Jewish Primary Day School, BZA Order No. 17700-A 

Dear Dr. Welsing and Mr. Davis, 

This letter is to inform you that the Office of the Zoning Administrator has concluded its 
investigation of Dr. Frances C. Welsing' s complaint that was forwarded to our office 
from the Office of Zoning on September 26, 2011 against the Jewish Primary Day 
School. The result of the investigation revealed that the Jewish Primary Day School is in 
compliance with BZA Order No. 17700-A. Please see the attached letter that was sent to 
the Jewish Primary Day School that outlines the determination made by the Office of the 
Zoning Administrator as was requested by the Office of Zoning. If you have any 
additional questions or concerns, please feel free to contact our office. 

Zoning Enforcement Officer 

Enclosure 

cc: Matthew Le Grant (by email) 
Jay Surabian (by email) 
Sara Bardin, DCOZ Director (by email) 

1100 4th Street, SW 3rd Floor Washington, D.C. 20024 
Phone: (202) 442-4576 Fax: (202) 442-4871 





GOVERNMENT 

OF 

THE DISTRICT OF COLUMBIA 

+ + + + + 

BOARD OF ZONING ADJUSTMENT 

+ + + + + 

PUBLIC HEARING 

+ + + + + 

TUESDAY 

DECEMBER 18, 2007 

+ + + + + 

The Public Hearing convened in 
Room 220 South, 441 4~ Street, N.W., 
Washington, D.C., 20001, pursuant to notice 
at 12:10 p.m., Ruthanne G. Miller, 
Chairperson, presiding. 

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT: 

RUTHANNE G. MILLER, Chairperson 
MARC C. LOUD, Mayoral Appointee 
SHANE L. DETTMAN, Board Member (NCPC) 

ZONING COMMISSION MEMBER PRESENT: 

CURTIS ETHERLY, JR., Commissioner 

OFFICE OF ZONING STAFF PRESENT: 

CLIFFORD MOY, Secretary 
BEVERLEY BAILEY, Sr. Zoning Specialist 

NEAL R. GROSS 

1 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.W. 
WASHINGTON. D.C. 20005-3701 VMW.nealrgross.com 



D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT: 

SHERRY GLAZER, ESQ. 
LORI MONROE, ESQ. 

OFFICE OF PLANNING PRESENT: 

MAXINE BROWN-ROBERTS 
STEVEN COCHRAN 
JOHN MOORE 

The transcript constitutes the 
minutes from the Public Hearing held on 
December 18, 2007. 

NEAL R GROSS 

2 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 v•.rww.nea!rgross.com 



T A B L E 0 F C 0 N T E N T S 

Application 17696, 
Hines VAF II 2100 M Street, N.W. 

Application 17700 
Jewish Primary Day School 

Application 17697 
A&S Associates, LLC 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRJI.NSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 
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1 MR. FEOLA: Madam Chair, I'd like 

2 to enter into the record, just to tie back 

3 around to the population of this building when 

4 it was owned by the Hebrew Academy, and it's 

5 a letter that we came across that was actually 

6 directed to the Owl School. It's dated 

7 October 31st, 2 00 0, which was well before the 

8 Jewish Primary Day School got involved in 

9 this. 

10 It's a letter from the Hebrew 

11 Academy to, and you'll see it, to the Owl 

12 School, indicating what the capacity of the 

13 school was in the mid-70's, which is about the 

14 time Dr. Welsing bought her house. 

15 You know, I understand there's an 

16 intervening property that is now part of this 

·17 application. But I just thought to close the 

18 record off, and just not me saying there were 

19 400 kids there, that this should be in the 

20 record, if that's acceptable. 

21 CHAIR MILLER: I'm sorry. This is 

22 the end. Were you saying there were 450 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 wwvv.neatrgross.com 
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1 students there then? 

2 MR. FEOLA: According to what the 

3 Hebrew Academy wrote to the Owl School. I 

4 have no personal knowledge of that. If I can 

5 then just wrap up very quickly, I think the 

6 whole issue is revolving around, it seems to 

7 be the noise on the open space that the school 

8 can create as a matter of right. 

9 I mean I don't think anybody 

10 denies that we could tear down the building 

11 and pretty it up and just keep it green. I 

12 think the question is can we use it for school 

13 purposes and how can we use it for school 

14 purposes. 

15 I think we've heard very loud and 

16 clear from the Board and from Dr. Welsing, and 

17 we're concerned as well, we need to come up 

18 with a plan that convinces the Board that we 

19 can use the area for a play area, and not 

20 impact unnecessarily on her peace and quiet. 

21 I think there is a way, with 

22 additional fencing, soundproofing, additional 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE .. N.W. 
WASHINGTON, D.C. 20005-3701 www.nealrgross.com 
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1 screenery with shrubberies and evergreens that 

2 that can be done: You know, we can take a 

3 shot at trying to do something like that, in 

4 a relatively short period of time. 

5 I think it doesn't seem that the 

6 enrollment increase issue is much of an issue 

7 at all. You know, the ANC voted to support 

8 the entire application. The Brightwood 

9 Citizens Association is supportive of the 

10 application. 

11 So if there 1 s a way to separate 

12 the two, to approve the enrollment increase 

13 for the existing property, and let us come 

14 back with a plan for the lot to be, the vacant 

'15 lot to be, or give us a short time frame that 

16 we can come back to you for a plan with that 

17 lot, we would be appreciative. 

18 I think one of the reasons that 

19 the enrollment issue, is that we are entering, 

20 as most schools do, application season, and 

21 then the school has to make decisions on 

22 admission. 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE .. N.W 
WASHINGTON, D.C. 20005-3701 WV\rw.nealrgross.com 
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1 That has to be done well in 

2 advance of September of 2008. So we're trying 

3 to get a feel for can we increase and by how 

4 much, and that's going to drive our admissions 

5 process in February. So we don't have a lot 

6 of time to try to figure out, or we will be 

7 where we are. 

8 Clearly, we made this application 

9 so we wouldn't be where we are in the next 

·10 school year. 

11 So with that, I think, you know, 

12 we have everything in front of you that I 

13 think would allow this project to be 

14 approved. From the legal practical 

15 difficulty, exceptional condition situation 

16 that's in the record, and we know we have a 

17 little homework to do on the open space and 

18 the play area. 

19 So with that, I think we'll thank 

20 you for your extraordinary time today on this 

21 project, and ask that you give us some 

22 direction. 

NEAL R. GROSS 

(202) 234-4433 

COURT REPORTERS AND TRANSCRIBERS 
1323 RHODE ISLAND AVE., N.W 
WASHINGTON, D.C. 20005-3701 www.nealrgross.com 
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1 CHAIR MILLER: Okay. Well/ 

2 without having conferred with my Board yet, 

3 first of all, I would say we also recognize as 

4 a Board that we live in a city and this is in 

5 the city. So the standard is not absolute 

6 silence. 

7 How long would it take for you to 

8 address that concern, because that is the 

9 concern, and that is something that you would 

10 need to submit to us for our consideration in 

11 this application. 

12 So somewhat the ball is in your 

13 court. I think it's preferable usually for 

14 the Board to deal with the whole picture at 

15 once. I understand your, you know, situation 

16 with applications/ etcetera. But certainly/ 

17 you know, if it's a few weeks or something. 

18 We're flexible. I don't think 

19 there are a lot of issues to resolve in the 

20 case. I only heard opposition and we only had 

21 concern with respect to the use of that side 

22 that's adjacent to a neighbor. 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON, D.C. 20005-3701 www.nealrgross.com 
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VERNON C. SMITH, M.D. 

Re: Frances C. Welsing 
DOB: 03/18/1935 

MEDICAL STATEMENT 

P. 0. Box 42541 
Washington. D.C. 20015 

(202) 726-8491 

September 24, 2012 

The above named person has been a patient in this medical practice since October 8, 2010. 
Her initial complaint was related to general fatigue, insomnia, stress, and •~levated blood 
pressure. 

The source of her medical problem appeared to arise from excessiv~e noise generated 
by a school playground that had opened in early September of20.10. that ~~located 
immediately adjacent to her home.. The playground is utilized five {--5)-days a week, 
multiple hours a day causing a high level of noise emanating from children' yelling and 
screaming on the playground. The nohe enters her house unmufDed due t·o the location of 
the playground to her property; the excessive noise affects her daily living functions and 
the use of her home. My patient is forced to leave her home to escape the noise and 
discomfort, thus causing her to suffer enormous stress. 

Her initial complaint and clinical findings were consistent with a di:agnosis of Acute 
Stress Disorder., however due to length of the constant exposure to offending source, the 
problem has now developed in to Post and Continuous Stress Disorder. My patient also 
suffer from Essential Hypertension, A Cardiology consultation/examination has 
determined my patient has Atrial Fibrillation , which.places her at increas1ed risk for heart 
attack and stroke, with places her in double jeopardy with the constant- continuous 
exposure to the offending source of her stress. My patient is receiving treatment for her 
symptoms, but unless the source of her problem is addreSsed the symptom:atic treatment 
offers little. The nohe assault must be removed in the interest of her healtlt. My patient 
enjoyed a peaceful and tranquil stress free living environment for approximately forty (40) 
years, in her home. The present hostile (noise) environment has been forc€d. upon her and 
unless the noise environment is abated, it will remain a source for my patient's ill health, 
mentally and physically. 

J~ 
Vemon C. Smith, M.D. 
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Health.effects from noise- Wikipedia, the free cincyclopedia · Page 1 of7 

Health effects from noise 
From Wikipedia, the free encyclopedia 

. . . 
Noise health effects are the health consequences uf . 
elevated .sound levels. Elevated workpl~c~ or other 
noise can cause hearing impairment, hypertension, 
ischemic heart disease, annoyance and sleep 
disturbance. Changes in the imm~e system and 
birth defects have been attrib~d to noise exposure, . 
but evidence is limited. [I] Although some . . 
presbycusis may occur ~turally with age,£2] in . . . 
many developed nations the cumulative Impact of · 
noise is sufficient to impair the hearin£of a furge 
fraction of the population over the course of a 
lifetime.f31£41 Noise exposure has also been known 
to induce tinnitus, hypertension, vasoconstriction 
and other cardiovascular impacts. [SJ Beyond these 
effects, elevated rioise k~vels can create stress, 

I 
\ Roadway noise is a maj~r so~e of e~posure 
! 
---'-----------------'------~,--.. ---~~-------~·,.£ 

increase workplace accident rates, ~d.stimulate aggr~~si~n and other anti-social behaviorsJ6] The most 
significant causes are vehicle and aircratt noise, prolonged exposure to loud music, and industrial noise. 

Road traffi~ c-auses armost ~0% of the nriis~ annoyan~~s inNof\vay~£71 · 

The social costs of traffic noise in EU22 ~·o~er €40 billion per year, and passenge:r cars and lorries 
c (trucks) are responsible for bulk of costs.£81 Traffic noise alone is harii.Ungthe health of almost every 

third person in the WHO European Region. One in five Europeans is regularly exposeq to sound levels 
at night that could significantly damage health.I9l . . . . . 

Noise is also a threat to marine[IO}an:d te~strlaJ ecosystems. 

~· -----------------------------~ 

!Contents I 
i 

• 1 Hearing loss l 
• 1.1 Age-related (Presbycusis) j 

'I 

I· 
I 

• 2 Cardiovascular effects 
• 3 Stress 
s 4 Annoyance 
• 5 Regulations 
• 6 See also 
• 7 References .= .• _:;--

• & External links ·. -·. 

.· .•.- _ . .- .· ·-· ... · ,-

Hearing loss 
;._.,. 

Main article: Noise-induced hearing l!JJJ 

The mechanism ofhearing loss arise~ from traumato stereocilia of the cochlea, the principal fluid flJfed 

http:/ /en. wikipedia.org/wiki/Health _effects_ from_ rioise 4/13/2011 
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structure ofthe inner ear_[citation needed] The pinna combined withtg_e~ddle ea,r.a~plifies sound .. ·. 
pressure levels by a factor of twenty, so that extremely high sound pressirie ievds: ·airive in the cochlea, 
even from moderate atmospheric sound stimuli. Underlying pathology to ~e cochlea are reactive 
oxygen species. which play a significant role in noise..:.itiduced necrosis and apoptosis of the stereocilia. 
[ll] Exposure to high levels of noise have differing effect~\vi~ ·it giveri population, and the • · 
involvement of reactive oxygen species suggests possible ·avenues to treat ·orprev1~nt c:tainage to hearing 
and related cellular strUcturesJ111 · · · · · · 

: ... : . ··' . . . . ' .. ·· .. ···-· _.,,.· .· .: .- . 
.- ;, .. 

The elevated sound IeV'els cau~ tra~·t6·th~ ~ochlear ~ture:mthe mner e_ar, whlch:gtv~s rise to 

irreversible bearing lossJ121 A very loud s_ound in a particular freq~~~cy ~arige can damage the cochlea:'s 
hair cells that respond to that range thereby reducing the ear's ability to hear those frequencies: :ln the· 

future.l13j However. loud noise in any fr~q~~ncy range h~s deleterious effects ~ross the entire range of 
human hearing. P41 The outer ear (visible porti~ii of the luniian eai:) ~~~bined ~ith the middle ~ar · 
amplifies soUild levels by a factor of~Ow~~i{sound r~h~s the. inlle~ ~ar.L15l - · · · ···· · ,_ 

- . . ~ .-;_ -~::·. ::._ :~ .... -~---. : · .... :·· . . 
:· ··.: . ··: -·: ~ -~: 

Age· related {Presbycusis) 
·--· ... ,· 

Hearing loss is somewhat inevitable with age. Though oider male~ exposed to ;ignificant occupational 
noise demonstrate significantly reduced he3fing se11sitivity ~ thdr non-e](posed peers, differ~nces in 

he~ sensitivitY de~r~~Se ~ih-tini~ ~tb.~ twogro~s are illdistiugujshabl~ by :age-79Plwomen 
exposed to occupational· noise do not 'differ from the:ir p~ers in he¥ing s~~sitiv)ty, t?.oughtl:iey do hear 
better than their non-exposed male counterparts. Due· to loud imisic and a generally noiSY environment, 
young people in the United States have ~ ~:ate of impaired hearing 2.5 times grea,ter than. their parents 
and grandparents, with an estimated 50. million indivi.duals with nnpaired heaTing e~ti~ted in 2050. [J] . 

. .•.:·· •. . . ' . . 

In Rosen's work on health effects andheanng -loss~ one of his ftndings derived.·fro~n tracking Maaban 
tribesmen, who were insignificantly exposed to transportation·ar industrial"noise.- This population was 
systematically compared by cohort group to a typical U.S. population. The findings proved that aging is 
an almost insignificant cause of hearing loss; which instead is :assoCiated 'With chronic exposure to .· 

moderately high levels of environmental noise.C121 

Cardiovascular effects 

Noise has been associated with important cardiovascular healthproblemsJ161 In 1999, the World Health 
Organization concluded that the available evidence showed suggested a weak association between long-
term noise exposure above 67.70 dB(A) arid hypertensionJl71 More recent studies have suggested that 
noise levels of 50 dB(A) at night may also increase the risk of myocardial infarction by cbronicaUy 
elevating cortisol production. [I 8][19][20] · 

Fairly typical roadway noise levels are sufficient to constrict arterial blood flow andleadto elevated 
blood pressure; in this case, it appears that a certain fraction of the population is more- susceptible to 
vasoconstriction. This may result because annoyance from the sound causes elevated adrenaline levels 
trigger a narrowing of the blood vessels (vasoconstriction), or independently through medical stress. 
reactions_ Other effects of high noise levels are increased frequency of headaches, fatigue, storriach ·~ 
ulcers imd vertigo.f21] . 

The U.S_ Enviromn.enta! Protection Agency authored a pamphletin !.978.thatsuggested a ~orrelation 
• - - ' • ' ~ - • -. • ' - •• - 4 • ' • ·- ·::- • 

http:/ /en.wikipedia.org/wiki/Health _effects..,. from.,. noise .. ·. 
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between Iow-birthweight babies (using the World-Health Organization de:finitionoflesstha:n 2,500 g 
( ~5.5 lb) and high sound levels, and a,lso c9qelati~ns in· abnormally .high rates of birth defects, where 
expectant mothers are exposed to elevEt;tY.fl Sf?und !eve!~;·· such~ typicalairport environs . .Specific birth 
abnormalities included harelip> cleft jjalate, and defec~ m thitspine. Accordmgto Le.!;ter W. Sonmg.of 
The Fels.Research Institute (as presented·in,the same.EPA study): ·"There is ampl~ evidence that . 
environment has,a rQl~ in. shaping the physique,. behavior and funC,tionof ~; including man,· :fr9m 
conception and not w~rely from birth .. Jhe fetus is capagle ofperceiving SO"\W~ ?Ud respo:pding to them 
by motor activity and cardiac rate crumge:n .No!s~ exposure is deemedto ~e particullarly_pemicious when 
it occurs between 15. and 6Q days after. co~ceptioti, when Jti.ajor iittetnal oi:g~ "a;i:td the central nervous 
system are formed. ~ater developniental effects occur as vasoconstriction fu tlu~ mother reduces blood 
flow and hence oxygen and nutrition" to the fetus~ Low birth wdghts :and nois~ were; itlso ~so~iate~I with" 
lower levels of certain hormones in the mother~ these horinones "being thought to affect fetal growth and 
to be a good :indicator of protein production. The difference between: the honrione levels of pregnant 
mothers in noisy versus quiet areas increased as birth approached. In a more recent publication, 
Passchier-Verineer andPas~chier (2000)f11 whlle reviewing recent studies on t)irth,llieight andnoise 
exposure note that "91hile_ some older stiuiies. suggest that ~en women ~e expoSed to >.6s dB aircraft 
noise a small decrease.in birthweight occm:s~ in amore recent study of200 Taiwan€~e:women in~luding 
noise dosimetry measurements of individu~l noise exp{lsure: the authoJ:"s found n:o significant association 
between noise exposUre and birth weight after adjusting for relevant confounders, e.g. social cfuss, 
...... ..,. .. .,.mal wex· a!-+ g""'"" d;;...;~·g ~-~gnan· ·cy etc · . · · 
.L..I.~U\.\..1.1 ~ ,;.-.U•· (..U.LL u.L.l..L.L j-1.1. ~ ~ • _-·-r· 

Stress. 
; .. ~ .. :: :··.=·· ·.·'.; . 

Research coinmissioned by Rockwool, ·a UK insulation manufacturer; ·re'veals in the UK one third (33%) 
~ of victims of domestic disturbances claim loud parties have left them unable to sleep or made thein . 

--7 str~ss~ in the last two ye~~s. A llllos.t one in ten(9%) [22] of t.tiose a!fec~ed by dome;S~C d!s~urbances 
--r_ clanns It has left them continually disturbed and stressed. Over 1.8 million people clrum nOisy 

___,l neighbours have 1mide their life a misery and they cannot enjoy~eir own homes. The impact of noise 
on health is potentially a significant problem across the· UK given over 175 million Britons (3 8%) have 
been disturbed by the inhabitan~s of neighbouring properties in the last two years. For almostone in ten 
(7%) Britons this is a regular occurn~nce~ 

·. . . . .. ·. . .... '··. ,. ,;-~.: .... :. : . . .. ·. .·. · .... · ·.:' . : ·y: .. ··· .: . ~. .,._ . . . ··. ' 

The extent ofthe problem of noise pollution for public healthis reinforced by figures collated by 
Rockwool from local authority responses to a Freedom oflnfolriiation'Act (POI). request. this research 
reveals in the period April200& - 2009 UK councils received 315,83_8 complamts about n,oise pollution 
from private residences. This resulted in environmentitl health officyrs across "the. tJ¥;. serving 8,069 
noise abatement notice$, or citations under the terms of the Anti,.;Social Behavio1.1r {~cotland) Act. In ftle 
last 12 monthS, 524 coimscations ofequipment have been authorised involvirig the removal of powerful 
speakers, stereos and televisions. WestminSter Cit)' Coun~ill23J·h~·rec~i:Jed mo~e complaints pet head 
of population than any other district in the UK with 9,814 grievances about noise, which eqUa.tes to· 
4232 complaints per thousand residents. Eight ofth_e top 10 councils ran]cedby complaints per 1,900 
residents are located iiitondOn. · · · · · · · · ' · 

Annoya;nc~ · 

Because some stressful ~ffects depend on qualities ofthe sound:ot.h~;-than its.absoltit~~ decibel value, the 
annoyance associated w.ith soun~ mayneed to be considered in rega.rd to ~ealth effects. For e2qitllple, 
noise from airports is typically perC:eived aS more bothersome-~- noise from traffi~. of equal vol'ume. 

(24j Annoyance effe.cts ofnoi.se are minimB.lly affected by demographics, but fear of the noise source 

http://en.wikipedia.org/wiki/Health_effects_from_noise · .. · 4/13/20ll 
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and sensitivity to noise· both strongly affebt the 'annqyance' of a n<~ise. [251 Even sound levels as low as 

40 dB( A) (about as loud as a refrigerator br libiary[26l):can generate-noise ·complaintsl27land the :lower 

threshold for noise produCing sleep diStUJ;aiice·is 4S dB(A} or lowerJ2&J . · . . ' 
-·-·. · .... : . . •.• ; •. ··.'f . · ... · . .' . .: -. . . . : .. ' : ... . ·. ·.::.. . . . . . '. 

Other factors that affect the 'annoy~ce Ie!ver of sound include beliefs abo~t noise prevention and the -
importance of the noise ·source, and annorance at the cause ·(Le_. J?.Oil-I1?ise reJ.ated fa~tors) ofthe noise. 
[291 For instance, in an office· setting, audlble telephone-conversations and discussions betwe~n.~· 
workers were considered to be _irrit~tiilg; 4epending upoh the contents ofthe conversations. Mru;tY of the 
interpretations of the leyel of annoyanCe cpld the relation.ship betweerl Ji()iSe l~vels and. resulting health 
symptoms coUld be irifluenced by the q~ty of interperso~ ·relatimiships ~t the ~v'orkplace) as well as 
the stress level generated by the work .ltse;.tfJ3°1f31J EVipence regardmg the.impact oflong-te~ noise 
versus recent changes in ongoing noise is·requivocal o~ its impact on annoyanceJ29l 

. , · .. - . . : 'c·.· .. . . . ·, ; ;' ; .. -~. ·.1· .. .- . . . : :· .·... , > .· .. : .... , . . . .: . . ··:· .. . . - •.. ., . . : 
Estimates of sound annoyance typically rely on weighting filtt:rs, which consider some S()Ul1d 

frequencies to be niore iniportallt than others based. on their presumed audibility to the hllnian ear, The 
older dB(A) weighting filter described abhve is used widely in·fue U.S,,bui 1mden~stimates the impact 
of frequencies around 6000 Hz and at veit low freHuencie~. J'4e newer ITu .:R 468 noise weightmg filter 
is used more widely in Europe, The prop~gatioJi of soiuid va.rles b.et~een envifoprm:nts; for example, 
low frequencies typically carry over longer distances, Then!fore differentfilters, such as dB(B) and dB 
(C), may be recommended for specific sit1lations_ · · 

! 

When young children are exposed to spe~ch interference levels of noise on a regular basis (the actUal 
VOlume ofurhir:h v~rii'>c dependino- Qn cli<Zf.~nl'"' <lnrt}OUdne~"' orth?. oonP<>lrP1'l they fl"''Y devPlnp <lnPPI"h 0" ••~'VA.a. • ..-.. ... -v .&.b ....... - ... ..,~-..........._.- -...........,.. ~ .. -..a.""V v..t'"'~-... J, ...._ ~ Y-.t.v vy--"' ..a.. 

reading difficulties, because auditory processing functions are compromised, Children cpntin~e to 
develop their speech perception abilities ~til they reach their teenage ye~s. Evidence has shown that 
when clrildren learn in noisier classro()ms~ they have a more difficult time understanding speech than 
those who learn in quieter settingsJ32l .In~ stUdy conducted f>y Cornell University in 1993, ~hildren 
exposed to noise i!}learning environment~. experienced trouble with word discrinlination as well as.. . 
various cognitive developmental delays.£~3] Iri particular the writinglearniiJ.g iinpairment known as 
dysgraphia is commonly associated with Jnviroi:nnerital stressors in the classroom, [.airarion needed] The 
e.c:c- ....... -""1:.~-h no1'se le~'- 1- -- ---n "hildre' n ~..,,.," L.--- 1--"'n '-:-.. caus· e p· t.y_:.,..-t t.-c.!•-t. ~>m"iag"'- as well ll~l,;'l U.L mg v~l;:; Ull ;:;uiall l; ll.uo:> lJO;;t<lllU!Uvv lu 11 >1l~iW. l!l;;c;ul..ll. u· v::i . , 

Children from noisy residences often posiess a heart rate that is significantly higher (by 2 beats/min on 

average)thanincJ:rildrenfr.omqyiet§-·r~~td~~~es.£34].:•.-- ., .: ; ·••··· >; . , • ·. . ·· , 

. . '.. . . . . . . i:. '· . . . :- ... . .• .. .. .... .. . . .. '. .. .. ; . :. . . 
Furthermore, studies have shown that neighborhood noise (consisting of noise :from neighboring 
apartments, as well as nolse within one's <?wn apartinent or home) crui'cause significant irritation and 
noise stress -with.mpeople, due ~o the great deal off.unepeo!Jle spend within their re:sidences: Tl-J~ can 
result in an increase-d risk ofdepression mid. psyc;hological dis~~ders, [JSJ[36l migraines, and even 
emotional stress.£36] · · 

i' . _· . 
. : . • .. , ··- i. . .. ' . . ·. .. ... • .. ·, .... · .·<.' . . 

In the workplace, noise pollution is ge.tienilly a problem once the noise leveliS greater~ 55 dB(A): 
Selected studies show that approximately 35 to 40% of workers in office settings find noise levels from 

55 to 60 dB( A) to be extremely irritating.~30] In fact, the noise standard in Gennany for :Jllenta_l~y 
stressful tasks is set at 55 dB(A).£371 How~ver, if the noise is source is continuous, tlle ~&~hold le~el 4 
for tolerable noise levels amongst office Jorkers acr.:ruly becomes lower than 55 dB(A). [30] - . .I . ·.- .. .. 

One important effe~t .. of noise is td II1~~~ <1j person\ speech les~ ea~y t~ h~ar, The hum~ br'!in 
automatically compensates_ the production;. of speech for background. noise in a process called the 

:.· 1... ·, .•. - ,. ,. : ···.·:· ..... 
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Lombard e:ffecti~ which it beco~es louder.With_more d.i~ct.s.Yllabl~s. But this cannot fully remove the 
problems of communication inte)ligi~ility made iri noise. '. . . . ' . . . . . . 

. .. - - . . :.. : --. . - .- ·-· ·- ~·. ' . .. - - - :; . .· - - - -~ 

,• -. ·.: 
.. ·- -::--·-.-.{·' ··- ... · .. 

Regulations 
.. ~·: . . - -:- . : ·_..: _·. 

. 1\-fuin urtiele: Noise regullition . . 

Environmentai noise reguiations ustWly specifY a maxinium outdoor noise Ie~el of 60 to 65 dB(A). 
while occupational safety organizations rt;commendthat th:~ maximum exposure to noise is 40 holU's per 
week at 85 to 90 dB(A). For every additioria13 dB(A), the inaXiniUlll. exp9Sur~ time is reduced by a 
factor 2, e.g. 20 hours per week at 88 dB( A). Sometimes, a factOr.oftwo per additional5 dB(A) is used. 
However. these occupational regulatiQns are acknowledged .by the health lttep:ttUre ·as inadequate to 
protect against hearing loss and. other health effects. 

-:: . ' 
With regard to indoor noise pollution in residences, the U.S. EPA has not set any restrictions on limits to 
the level of noise. Rather, it has provided a list of recommended levels iil its· Model Community Noise 
Control Ordiriance,_ which was published in 1975. For instance, the recommended! noise level for indoor 

residences is less than-or eq~ to 45 crn.£3~U391Nois~ pollution control in re;ident~~s is not fimded by 
the federal government in part bec~use of the disagreements in establishing ca:Usallinks between sounds 
and health risks, since the -effect ofnoise is often psychologicat-~d also beca\lse ilt lea,ves no singular 
tangible trace of damage on the human body. For instance, hearing loss cou1d:be attributed to-a variety 

of factors including age~ rather than solely due to excessive exposU.re to ~oiseJ40]1[4Il However, a state 
or local government is able~tOregUiate indoor residential noise, such'aswhen excessive noise from 
within a home causes disturbances to nearby res~dences.T40J[42J . . . . . . . .. . 

See also 
··. ·:··.·· 

.... ~ .. ·.::... ' 

• Aircraft noise 
• Noise mitigation 
• Noise pollution 
• Tinnitus 
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