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August 28, 2012 

V:IA US MAIL AND EMAIL 

Board of Zoning Adjustment 
Attn: CliffMoy 
441 4th Street, NW 
Suite 200/210-S 
Washington, DC 20001 
clifford.moy@dc.gov 

Re: Application# 18393 
149 D Street, SE (Sq. 734, Lot 74) 

Dear Members of the Board, 

I write on behalf of my client, Lydia Hofer, who owns and lives in a townhouse located at 151 
D Street, SE, Washington, DC, irrunediately adjacent to the townhouse at 149]) Street, SE which is the 
subject of Application# 18393. 

Enclosed please find Form 140 ~Party Status Request Fonn. 

Our client is opposed to the relief being so~,Jght by the applicant for the following reasons: 

1. The spouse of the applicant, James Therry, acting under.false pretenses, requested Ms. 
Hofer to sign a letter directed to ANC 6B, in support of the Application ("Letter of 
Support"). We understand that ANC 6B, pursuant to your r~,Jles, m~,Jst be given an 
opportunity to review and conirtlent upon this Application and either support or oppose it 
prior to the BZA's consideration of the. Application. ANC 6B did, in fact, vote to support 
this Application based, in part, upon the Letter of Support which our client signed but did 
not authorize the Applicant to submit.. Ms. Hofer was home sick at the time that she was 
approached at the rear of her house by Mr. Therry, the husband of the Applicant in the later 
part of June of this year. Ms. Hofer signed the proffered Letter of Support with the caveat 
that the Letter of Support would not be used in any way until the Applicant's plans for 
construction work were presented to Ms. Hofer and expressly approved by her. At the time 
Mr: Therry approached Ms. Hofer, he told her tha~ t,he plans for the construction work had 
not been completed by the architect and were therefore not available for her to review. Mr. 
Therry promised Ms. Hofer that once the plans were prepared, he would submit them to her 
for her review and approval. He further promised 
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that he would not use the. Letter of Support until Ms. Hofer had had a chance-to review and 
approve these plans. In point of fact, the Letter of Support which Ms. Hofer signed 
conditionally was submitted by the Applicant to ANC 6B without my client's knowledge or 
approv~l Md in viol~tion of the agreement under which it was solicited and received. the 
Applicapt never g~ve Ms. }-Io(er an opportunity to review and approve or reject these plans. 
We subsequently learned that ~hese pl~s ]).ad ~ready been prepared by the architect and 
were available for review at the time Mr. Therry approached Ms. Hofer and that Mr. Therty 
lied to Ms. Hofer by tdling her that these plans were not available. I object to the Applicant 
obtaining approval ofthese plans fromANC 6B based on the summited Letter of Approval 
which was itn:propefly and fraudulently subniitted by the Applicant to ANC 6B. I believe 
th~t the approval of this Application byANC 6B was illegally tainted by the Applicants 
improper submission ofth~ Letter ofApproval to ANC 6B and that the BZA may not even 
have standing to hear this case under these circUI1J.st@ces. 

2. My client never received any plans from the Applicant and only recently obtained copies of 
the Applicant's plans from the BZA when she learned of the pendency of this Application 
for a Special Exception" Upon review, Ms. Hofer is adamantly opposed to these plans and 
the construction therein described bec~:u.se the proposed constru,ction and addition of the 
large deck wiil have a deleterious and unique effect upon Ms. Hofer's privacy as well ~s het 
use and enjoyment of her property for the following reasons; 

a. The Applicant's existing "deck" is nothing more than a small landing allowing for 
iQ.gres.s an<l egress loc~teq at the top of the steps leading fr.Om the rear yard to the 
second floor en~ance ofthe Applicant's prop~rty. Ms. Bofer has sirnil~U" steps and a 
similar landing but no other deck at the rear of her property, The addition. of a new 
deck ofthe size and width being requested by the Appiicant together with the 
removal of a rear bay window and the expansion of the rear op~ning to allow for the 
installation of sliding glass doors leading out to the neW deck will adversely affect 
tbe light and air available to Ms. Hofer's property. For instance, if the deck is used 
for outdoor cooking, the .smoke from the cooking could come right through het 
living room windows if they are open. In addition, ifthe deck is used by the 
Applicant for entertaining or if the Applicant plays music on the deck or allows her 
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dog to stay out on the deck, especicdly wh~n the Applicant is not home, the resulti.ng 
noise and/or barking will unduly interfere with Ms. Hofer's quiet use enjoyment of 
her property. Finally, the subject properties (149 & 151) are small town houses 
located in the rear on a private right-of-way which was established years ago as a 
result of litigation involving the then owners of these two town houses and others. 
the right-ofway is not a p:ublic alley but rather is an extension to the existing public 
alley and was only established for the purpose ofallowing the owners of 149 and 
151 and others to have vehicular access to the rear of their hol.nes. Ms. Hofer 
believes that the addition of the proposed deck and the opening of the rear of the 
Applicant's property at the height and of the size proposed Willl.induly interfere 
with her privacy and with her enjoyment oftb.e tight @Q air otherwise available to 
her property. Ms. Hofer client is concerned that construction workers; and material 
suppliers will not be able to access the rear of 149 D Street, SE without unduly 
interring with her privacy and her use and enjoyment of her property. 

b. The scale of the prosed construction and addition and the materials being used are 
architecturally inconsistent with the exterior of 149 and 151 D Street, SE .and 
surrounding neighboring properties when viewed from the alley and the adjacent 
private right..:.ofway and would visually intrude upon the character, scale and pattern 
of the houses located in the immediate vicinity including the home of Ms. Hofer. 

3, Upon iiJ.fonnation and b~lief, the Applicant uses the first floor·apartment of her property as 
a hous;ing facility for transient guests in violation of applicable zoning ordinances and 
regulations. The proposed deck has skylights to provide light to the portion of the rear yard 
being covered by the deck for the benefit of the transient housing unit and is therefore an 
expansion of an illegal or non-conforming use. 

4. The proposed deck and tear construction is in violation of The Capital Interest (CAP) 
Overlay District becc:~.use the ApplicMt' s property as well as my client's property are 
located in Cap Overlay District. 

If you have any questions or concerns, do not hesitate to contact me at 202-530-7156. 

Sincerely Yours, 
GRIFFIN & MURPHY, LLP 

By: ~~~m~.....__----
Enclosure 
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