
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

*** 

ApplicatiOn No. 18376-A of Cornelle Smith, pursuant to 11 DCMR § 3103 2 for a vanance 
from the story requuements under § 400.1, and a vanance from the open court reqUirements 
under § 406 1, to accommodate third and fourth floor additions to an existmg four-umt apartment 
bmldmg m the R-4 Distnct at premises 3453 Holmead Place, N W. (Square 2834, Lots 82, 73) 

HEARING DATE 

DECISION DATE: 

ORDER DATE: 

RECONSIDERATION 
DECISION DATE: 

July 17, 2012 

July 17, 2012 

March 8, 2013 

Apnl 9, 2013 

ORDER DENYING 
MOTION FOR RECONSIDERATION AND STAY 

On March 8, 2013, the Board of Zonmg AdJUStment ("Board") Issued an order ("the Order") 
grant10g 10 part and denying 10 part the applicatiOn of Cornelle Smith (''the Applicant") , 
Specifically, the Order granted the Applicant's request for a variance from the miOimum open 
court requirements of 11 DCMR § 406 1 and demed a vanance from the maximum story limits 
of 11 DCMR § 400 1 On March 21, 2013, the Applicant filed a Form 153 "Motion for 
ReconsideratiOn or Reheanng" ("the MotiOn"). (Exhibit 37) The Applicant checked the box on 
the form 10dJCat10g that the motiOn was for reconsideratiOn and left the box for "rehearmg" 
blank In the portion of the form 10 which the movant IS asked to identify why the motiOn should 
be granted, the Applicant made seven statements, the third of which requested a stay of the 
effectiveness ofthe Order 

For reasons explained below, the Board voted on April 9, 2013 to deny the reconsideratiOn and 
stay requests 

The Motion for Reconsideration 

SubsectiOn § 3126 4 of the Board's Rules of Practice and Procedure (Chapter 31 of Title 11 
DCMR) requtres that a motion for reconsideration must "state specifically all respects in whtch 
the final dectsion Is claimed to be erroneous, the grounds of the motion, and the relief sought" 
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The Applicant asserts stx clatms of error, none of whtch have ment 

The Applicant first alleges that the Board fatled to consider the relevancy of the "mtent" of a 
topographic survey to the clatmed exceptional condttiOn of the property In fact the Board 
revtewed all of the exhtbtts contamed m the record, but was not requtred to explain how its 
revtew of each affected tts ulttmate dectston Rather, the Board need only make "sufficiently 
detatled findmgs on baste factual issues to demonstrate that tt has considered and ruled upon 
each of the party's contentiOns " Draude v D C Bd. of Zomng Adjustment, 527 A 2d 1242, 
1251 (D C 1987) The Board's order dtd so m thts case. 

Second, the Apphcant clatms that the Board should have gtven great wetght to Advisory 
Neighborhood Commtsston ("ANC") 1A's pubhc vote to support the Apphcatton, even though 
no wntten report by that ANC was recetved by the Board pnor to its deliberat10ns.1 However, to 
do so would have been contrary tb the Court of Appeals holdmg that ''the 'great weight' 
requirement pertams 'only to the wntten recommendations of the [affected] ANC' and not to its 
oral testimony "' Nezghbors Umted for a Safer Cmty. v DC Bd of Zonmg Adjustment, 647 
A 2d 793, 798 (DC 1994), quotmg, Frzendshzp Nezghborhood Coalztzon v DC Bd ofZomng 
Adjustment, 403 A 2d 291,295 (DC 1979). 

Next, the Apphcant complams that the length ofttme,between the Board's vote and its Issuance 
of the Order caused htm "stnfe, mental burden, family stress" and loss of an investor. The 
assertion does not go to the substance of the Order and therefore cannot form a basts for grantmg 
reconsideration Stmtlarly Irrelevant is the Applicant assertiOn that the Office of Plannmg 
("OP") watted too long to suggest that addtttonal zonmg rehef might be necessary The Board's 
Order dtd not deny the height variance because other rehef mtght have been needed, but because 
the Applicant faded to meet tts burden of proof for the hetght relief sought 

The Apphcant also clatmed that a fifth member of the Board should have parttctpated and 
thereby been gtven the chance to "wetgh m" SectiOn 8 ofthe Zonmg Act of 1938 created a five 
member Board and provtded that the "concurrmg vote of not less than a full maJonty of the 
members of the Board shall be necessary for any deciston or order," D.C Offictal Code § 6-
641.07 (h). The requirement 1s repeated at § 3125 2 and was met m thts case with four Board 
members votmg to deny the height vartance (Order, p 8) The Order was therefore properly 
Issued. 

) 

The Applicant's final allegation is that "the property ts a conversion to an apartment house, and 
rehef sought should be considerate [sic] of that." Ftrs4 no conversion was mvolved. The Order 
found that the "buildmg was previOusly developed as a three-story apartment buildmg with a 
partially above ground basement," Fmdmg of Fact 6, and that the Applicant subsequently 

1 On Apnl 3, 2013, the ANC belatedly mformed the Board of rts vote However, the ANC's pos1t1on on the 
underlymg apphcat10n 1s trrelevant to the Board's cons1derat10n of a motion for r~cons1derat1on Pursuant to § 
3126 5, a party's response to a motton for reconstderatton must be filed wtthm seven days after the motton ts filed 
and be etther "an answer m oppos1t1on or support of such motton " The ANC report met netther of these 
requtrements and was therefore not constdered 
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••constructed two additions to the bu1ldmg without obtammg a bmldmg permit." Regardless of 
how the Applicant's project may be charactenzed, the ex1stmg and mtended use of the property 
was an mtegral part of the Board's dectsion as reflected in the Order For example, the Board 
specifically rejected the Applicant's contention that the thtrd and fourth floors had to be 
combmed m order that the proJect be financially viable The Board also explicitly addressed the 
financial difficulty claimed by the Applicant m his effort to redevelop the property, notmg that 
there was no evidence that this difficulty resulted from the size of the fourth umt (Order, p 7) 

Request for a Stay 

The Applicant seeks to stay the effectiveness of the Board's Order, but offers no explanatiOn 
why such rehef should be granted The requested stay IS therefore demed 

CONCLUSION 

For the reasons stated above, It is ORDERED that the Motion for reconsideratiOn and stay ts 
DENIED 

VOTE: 4-0-1 {Ntcole C Sorg, Jeffrey L Hinkle, Lloyd J Jordan (by absentee ballot), and 
Marcte I Cohen (by absentee ballot) to Deny, one Soard seat vacant ) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
The maJOrity of the Board members approved the Issuance of this order 

FINAL DATE OF ORDER: January 15,2014 

PURSUANT TO 11 DCMR § 3125 9, NO ORDER OF THE BOARD SHALL TAKE EFFECT 
UNTIL TEN (I 0) DAYS AFTER IT BECOMES FINAL PURSUANT TO § 3125 6 


