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March 6, 2012

Via Hand Delivery

Board of Zoning Adjustment

for the District of Columbia
441 4th Street, N.W., Suite 210S
Washington, D.C. 20001

Re:  BZA Case No. 18328 — Noodles & Company
1815 Wisconsin Ave., N.W. (Square 1299, Lot 327)

Dear Board Members:

On behalf of Noodles & Company, we are submitting herewith an original and twenty
copies of the Statement of the Applicant in support of the special exception relief requested for the
above-referenced property. We look forward to the Board of Zoning Adjustment’s consideration
of this application at the hearing on March 20, 2012.

Respectfully submitted,

HOLLAND & KNIGHT LLP

vy sy Ip Ml rn——

Mar;él'arolyn Brogyn

Attachments

cc: Stephen Mordfin, OP (via email)
Advisory Neighborhood Commission 2E (via overnight mail)
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APPLICATION OF: )
)

NOODLES & COMPANY ) BZA APPLICATION NO. 18328
)

Application for special exception, pursuant to ) ANC2E

sections 3104.1, to allow a fast food )

establishment in the C-2-A District at 1815 ) HEARING DATE:

Connecticut Ave., N.W. (Square 1299, Lot 327) ) March 20,2012

STATEMENT OF THE APPLICANT

I.
Nature of Relief Sought

Noodles & Company ("Applicant” or "Noodles") submits this statement, through
undersigned counsel, in support of its application to the Board of Zoning Adjustment ("BZA" or
the "Board") for special exception relief, pursuant to sections 733.1 and 3104.1, to allow a fast
food establishment in the C-2-A District at 1815 Wisconsin Avenue, N.W., Washington, D.C.
(Square 1299, Lot 327). Noodles & Company is classified a fast food establishment under
section 199.1 of the Zoning Regulations because its guests pay for their meals prior to

consuming them.

IL.
Jurisdiction of the Board

The Board has jurisdiction to grant the requested relief pursuant to D.C. Code § 6-641.07

(2001 ed.) and 11 DCMR § 3104.1.



1.
Background

A. Site and Vicinity Characteristics

1. The Property

The proposed Noodles restaurant/fast-food establishment is one of three ground floor
retail/service spaces in the one-story commercial building at 1815 Wisconsin Avenue, N.W.
(Square 1299, Lot 327). It is located on the east side of Wisconsin Avenue bet\;veen S Street,
N.W., and the “Social Safeway” in north Georgetown. Lot 327 is split-zoned C-1 and C-2-A,
with the building located entirely within the C-2-A portion of the site. The remainder of the lot
is improved with a parking lot containing spaces for 22 vehicles. The retail building spans the
full depth of the lot. Noodles will occupy approximately 3,000 square feet of space, which is
located in the front two-thirds of the building in the north half. Another retail space is located
immediately to the south and a third space is located directly behind Noodles at the back of the
building.

The property is owned by Safeway and is currently under renovation. The Noodles space
was most recently occupied by Einstein Brothers Bagels. The property falls within the
boundaries of the Georgetown Historic District but is deemed a “non-contributing” structure to
the historic area. A photograph showing the property just prior to the current construction is
attached as Exhibit A; a site plan and building plat are attached as Exhibit B. A copy of the
Zoning Map is attached at Exhibit C.

2. The Vicinity

The building at 1815 Wisconsin Avenue is one of several small-scale retail buildings in
this block of Wisconsin Avenue. The proposed renovations currently underway include new

street facades, new pedestrian and vehicular portals from Wisconsin Avenue to the parking lot



area, as well as a new retail building immediately to the north on Lot 326. Renderings of the
improvementsvare attached as part of Exhibit D. Other retail/service uses along this block
include a Sherwin-Williams paint store and Next Day Blinds to the south, and the Safeway
grocery store to the north. Across the street to the west are the Georgetown Hill Inn and Café
Divan, the Homemade Pizza Company, Starbucks Coffee, Collins Animal Hospital and other
service and retail uses.

Immediately behind 1815 Wisconsin Avenue is the Jelleff Community Center, which is
located in the D/R-1-B District. The Jelleff’s parking lot and trash dumpster are located adjacent
to the property line, with the recreational building and playing fields at the interior of the site. A
brick wall separates the properties. A sidewalk on the Jelleff Community Center property
provides access to the Noodles parking lot. The closest residences are located to the west of
Wisconsin Avenue on 34th Street and more than 200 feet away along S Street to the southeast.
B. Description of Proposed Fast Food Establishment

The Applicant intends to renovate the existing retail space at 1815 Wisconsin Avenue,
N.W., for use as an eating establishment. Noodles & Company is known in the industry as a
"fast casual” restaurant. It serves noodle dishes from around the world plus a variety of soups
and sandwiches and is recognized for its menu of healthful food choices. It has received the
nationwide healthiest restaurant award for several years running as well as the top-ten family
restaurant award nationwide. None of its foods are deep-fried.

While many jurisdictions classify Noodles as a restaurant, under the District's Zoning
Regulations it is deemed a fast food establishment. A fast food establishment is defined as:

a place of business, other than a "prepared food shop," where food is prepared on

the premises and sold to customers for consumption and at least one of the
following conditions apply:



(a) The premises include a drive-through;

b) Customers pay for the food before it is consumed. One characteristic
that would satisfy this element would be building permit plans that
depict a service counter without seating unless the applicant certifies
that the intended principal use is for a restaurant or grocery and that the
counter is part of a carry out service that is clearly subordinate to that
principal use; or

(©) Food is served on/in anything other than non-disposable tableware.
Characteristics that would satisfy this element include, but are not
limited to: the building permit plans do not depict a dishwasher or do
depict trash receptacles in public areas.

A proposed or existing establishment meeting this definition shall not be deemed
to constitute any other use permitted under the authority of these regulations,
except that a restaurant, grocery store, movie theater, or other use providing

carryout service that is clearly subordinate to its principal use shall not be deemed
a fast-food establishment.

11 DCMR § 199.1 ("fast food establishment").

Because Noodles guests (customers) pay for their food prior to consuming it, Noodles is
classified as a fast food establishment. In all other respects, Noodles is indistinguishable from a
restaurant, which is permitted as a matter of right in the C-2-A District. Wait staff serve meals to
guests at their tables in ceramic, non-disposable dishware with metal utensils. Beverages are
served in glassware and non-disposable cups. Wait staff clear and clean the tables after the
guests finish their meals.

The proposed Noodles will include a roof deck with seating for approximately 40 guests.
A new enclosed stairway will be constructed to provide access to the deck, as shown on the
attached drawings. The deck will be roughly centered on the roof, with a 31-foot setback from
the Wisconsin Avenue frontage and a 49-foot setback from the rear of the building. The Old
Georgetown Board approved the concept of the roof deck at its meeting on February 2, and has
requested refinements to the details and the signage scheme. The Applicant will return to the

Old Georgetown Board on April 5, 2012.



Iv.

The Apnlicétion Meets the Standards for
Special Exception under the Zoning Regulations

A. Standard of Review

Section 773.1 of the Zoning Regulations provides that the Board of Zoning Adjustment
may grant special exception relief for a fast food establishment in the C-2-A District subject to
certain conditions. The Board may modify these conditions, provided that the modification
complies with the general purposes and intent of this section. See 11 DCMR § 733.12. The
Applicant conforms to or requests modifications to these requirements, as described below.

B. Compliance with Special Exception Standards

1. No part of the lot on which the use is located shall be within twenty-five feet (25

ft.) of a Residence District unless separated therefrom by a street or alley. (§ 773.2)

Lot 327 is not separated from the adjacent residential district to the east by a street or an

alley and thus the Applicant requests a modification of this condition. The proposed
modification is consistent with the general purposes and intent of the fast food establishment
regulations because it will not affect any properties used for residential purposes. First, as shown
on the attached plans, the retail space to be occupied by Noodles does not abut the residential
district to the east. Another retail space separates Noodles from the residential district. Second,
the property to the east is not used for residential purposes. It is occupied by the Jelleff
Community Center. Lot 327 abuts the parking lot, trash dumpster and gymnasium of the
recreational facility. Third, as a “fast casual” restaurant, Noodles is virtually indistinguishable
frorg a restaurant use as defined under the Zoning Regulations, except that patrons pay for the
meal before consuming it. Noodles will operate and function like a restaurant, and will produce

no more noise, refuse or traffic than other restaurants operating in the same block.



Consequently, it will not adversely affect neighboring property, nor be detrimental to the health,

safety, convenience or general welfare of persons residing or working in the vicinity.

2. If any lot line of the lot abuts an alley containing a zone district boundary line for

a Residence District, a continuous brick wall at least six feet (6 f1.) high and twelve inches (12
in.) thick shall be constructed and maintained on the lot along the length of that lot line. The
brick wall shall not be required in the case of a building that extends for the full width of its lot.

(§733.3)

A brick wall currently separates the two properties; however, it is not continuous. An

opening in the wall, approximately five feet wide, is provided in order to allow convenient
access to the Wisconsin Avenue retail stores from the Jelleff Community Center. The Applicant
thus requests a modification of this provision. As noted above, the space to be occupied by the
fast food establishment is not located at the rear of the building, it does not abut the boundary
line, and the adjacent residential property is not used for residential purposes. Consequently,
there are no residential uses that need to be protected by a brick wall from the effects of a fast

food establishment.

3. Any refuse dumpsters shall be housed in a three (3) sided brick enclosure equal in
height to the dumpster or six feet (6 fi.) high, whichever is greater. The entrance to the enclosure
shall include an opaque gate. The entrance shall not face a Residence District. (§ 733.4)

The refuse dumpster for the fast food establishment will be housed in a three-sided
enclosure, as shown on the attached plans. It will be shared with the other commercial retail and
service establishments in the building.

4. The use shall not include a drive-through. ($733.5

Noodles & Company does not propose and shall not include a drive-through as part of its

use of the property.



S. There shall be no customer entrance in the side or rear of a building that faces a
street or alley containing a zone district boundary line for a Residence District. (§ 733.6)

Noodles & Company will not have any customer entrance along the portion of the

building that faces the zone district boundary line for a residential district.

6. The use shall be designed and operated so as not to become objectionable to

neighboring properties because of noise, sounds, odors, lights, hours of operation, or other
conditions. (§733.7) "

The proposed fast food establishment has been designed and will be operated so as not to
become objectionable to neighboring properties. It will be virtually indistinguishable from a
restaurant, as defined under the Zoning Regulations, and will not create any excessive noise,
sounds, odors, and lights. The planned hours of operation will be approximately 10:00 a.m. to
10:00 p.m. Sunday through Thursday, and 10:00 a.m. to 11:00 p.m. Friday and Saturday. These
hours are consistent with those of other restaurants along this commercial sector of Wisconsin

Avenue, and in fact represent earlier closing hours than many other establishments.

7. The use shall provide sufficient off-street parking, but not less than that required

by § 2101.1, to accommodate the needs of patrons and employees. (§ 733.8)

The Zoning Regulations require that a fast food establishment, located in a building with
a side yard such as this property, provide one parking space for each 100 square feet of space
above a threshold of 1,500 square feet of space. Here, Noodles will occupy approximately 3,000
square feet of space, generating a requirement for 15 parking spaces. The building provides 22
spaces, which are more than adequate to meet the needs of patrons and employees. Another six
spaces are located in the same parking lot, but are associated with the new retail building being
constructed on Lot 326. The driveway is accessed from Wisconsin Avenue and the ramp to the
Safeway parking lot next door. The Safeway parking lot contains 100 spaces on the upper level

and 160 at the ground floor level (see site plan drawing included under Exhibit D).



8 The use shall be located and designed so as to create no dangerous or other

objectionable traffic conditions. (§ 733.9)

Noodles & Company will occupy one tenant space in a small retail building that is part of

a larger renovation project along Wisconsin Avenue. The renovations include a reconfiguration
of the existing parking lot and the introduction of a second vehicle entry and exit point to the
adjacent Safeway aisle/ramp, which is controlled by a traffic light at Wisconsin Avenue. These
features will enhance traffic circulation. No dangerous or objéctionable traffic conditions will be
created as a result.

9. There shall be adequate facilities to allow deliveries to be made and trash to be

collected without obstructing public rights-of-way or unreasonably obstructing parking spaces,
aisles, or driveways on the site. (§733.10)

The newly reconfigured parking lot and traffic circulation patterns will facilitate truck
deliveries and trash collection. Public rights-of-way, the parking spaces, aisles, or driveways on

the site will not be obstructed.

10. The Board may impose conditions pertaining to design, screening, lighting,
soundproofing, off-street parking spaces, signs, method and hours of trash collection, or any

other matter necessary to protect adjacent or nearby property. (§ 733.11)

The proposed fast food establishment will be located in a building that is being renovated
in accordance with plans approved by the Old Georgetown Board of the Commission of Fine
Arts. The renovations include attractively designed facades and screening elements along the
_ street and an improved circulation plan. These design elements help enhance the community and
nearby properties. Trash will be collected several times a week, and additional pick-ups will be

scheduled as needed to ensure that the area remains clear of refuse.



V.
Community Support

At its duly noticed and regularly scheduled meeting of February 27, 2012, Advisory

Neighborhood Commission 2E voted unanimously to support this application, with the following

conditions:

1. the establishment will serve dine-in customers with non-disposable plates
and utensils;

2. the hours of operation will not exceed 10:00 a.m. to 10:00 p.m. on
weekdays, and 10:00 a.m. to 11:00 p.m. on Fridays and Saturdays;

3. the establishment, including its roof deck, will not produce sounds audible
outside the property line of the site in which it is located; and

4. the percentage of carry-out customers will not be expected to exceed 35

percent.

Conditions 1 and 4 are designed to recognize that the applicant is more a restaurant than a
fast-food establishment, and to limit the special exception accordingly. Conditions 2 and 3 are
designed to limit the late-night impacts in the vicinity, which includes some near-by residences
on S Street and 34th Street. A copy of the ANC letter is attached as Exhibit F. The Applicant
agrees to these conditions.

VI.
Witnesses

The following witness may be called to testify at the Board's public hearing on the
application: Trapper Martin, Noodles & Company.

VIL
Exhibits in Support of the Application

The following exhibits are attached to this statement in further support of the application:



Exhibit A:  Photograph of the property just prior to current ongoing renovations
Exhibit B: Building plat and site plan for the property
Exhibit C: Portion of the Zoning Map illustrating the site

Exhibit D: - Architectural drawings showing approved Safeway retail building
renovations and proposed Noodles & Company roof deck

Exhibit E: Outline of witness testimony
Exhibit F: ANC Letter of Support
VIIL
Conclusion
For the reasons stated above, the requested relief meets the applicable standards of the
Zoning Regulations and can be granted without substantially impairing the intent, purpose, and
integrity of the Zoning Regulations. The Applicant therefore respectfully requests that the Board

grant the application, with the following conditions:

1. the establishment will serve dine-in customers with non-disposable plates
and utensils;
2. the hours of operation will not exceed 10:00 a.m. to 10:00 p.m. on

weekdays, and 10:00 a.m. to 11:00 p.m. on Fridays and Saturdays;

3. the establishment, including its roof deck, will not produce sounds audible
outside the property line of the site in which it is located;

4. the percentage of carry-out customers will not be expected to exceed 35
percent; and

5. the Applicant shall have the flexibility to make modifications to the roof
deck and other exterior elements in conformance with design guidance
from the Old Georgetown Board of the Commission of Fine Arts and/or
the Historic Preservation Review Board, provided that the setbacks remain
substantially the same, and no new areas of zoning relief are required.

10



March 6, 2012

Respectfully submitted,

HOLLAND & KNIGHT LLP

By:

11

Mary grolyn Browr

2099 Pennsylvania Ave., N.W.
Suite 100

Washington, D.C. 20006

(202) 955-3000

Counsel for Noodles & Company






PHOTOGRAPH OF 1815 WISCONSIN AVE., N.W.
Prior to current ongoing renovations of Safeway retail buildings
(Noodles & Company to occupy Einstein Bros. Bagels space)
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District of Columbia Office of Zoning

EXTRACT OF THE DISTRICT OF COLUMBIA ZONING MAP
March 4, 2012
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Facade Development - Facades for 1825 Wisconsin Avenue and the Architecturally Framed Vehicular Gate
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OUTLINE OF WITNESS TESTIMONY

Representative of Noodles, Inc.

L Introduction and Background
IL Operations of Noodles

III.  Commitments for Georgetown North Location






GOVERNMENT OF THE DISTRICT OF COLUMBIA

Advisory Neighborhood Commission 2E

* Kk
I
Representing the communities of Burleith, Georgetown and Hillandale

3265 S Street, NW o Washington, DC 20007
(202) 724-7098 ® anc2e@dc.gov

February 28, 2012

Meridith Moldenhauer, Chairperson, and Members of the Board
Board of Zoning Adjustment

441 4th Street NW

Suite 210S

Washington, DC 20001

Re: BZA Application No. 18328, 1815 Wisconsin Avenue, NW (Noodles &
Company)

Dear Chairperson Moldenhauer and members of the Board:

Advisory Neighborhood Commission 2E, at a public meeting held on February 27, 2012, duly
noticed, and at which five commissioners were present constituting a quorum, unanimously
adopted the following resolution:

ANC 2E recommends approval of the special exception as proposed by the applicant on
the following conditions, to which we understand the applicant is agreeable:

(1) the establishment will serve dine-in customers with non-disposable plates and
utensils;

(2) the hours of operation will not exceed 10am to 10pm weekdays and 10am to 11pm on
Fridays and Saturdays;

(3) the establishment, including its roof deck, will not produce sounds audible outside the
property line of the site in which it is located; and

(4) the percentage of carryout customers will not be expected to exceed 35%.

During our discussion of this matter, we noted the proximity of residences and potential issues
with which we have had experience elsewhere in Georgetown regarding fast-food, late-night
establishments and roof decks near residential areas. Conditions (1) and (4) are designed to
recognize that the applicant is more a restaurant than a fast-food establishment and to limit the

COMMISSIONERS:

Ed Solomon, District 1 Ron Lewis, District 2 Jeff Jones, District 3 Jake Sticka, District 4
Bill Starrels, District 5 Tom Birch, District 6 Charles Eason, District 7



exception accordingly. Conditions (2) and (3) are designed to limit the late-night impacts in the
vicinity.

We appreciate the collegial approach taken by the applicant in this matter. We are comfortable
that the exception, if granted with the conditions specified above, will be harmonious with the
surrounding community.

ANC 2E Commissioners Solomon, Lewis, Sticka, Starrels, and Birch, or any one or more of
them, are authorized to act for ANC 2E in this matter and any matters which may come before
the Board relating thereto.

We appreciate the opportunity to bring this resolution to the attention of the Board of Zoning
Adjustment and we trust that it will be given the “great weight” to which it is entitled under
District of Columbia law.

Sincerely,

Ron Lewis
Chair, ANC 2E





