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441 4th Street, N.W. “
Suite 210 S
Washington, D.C. 20001
BOARD OF ZONING ADJUSTMENT
District of Colymbia
Re: BZA Application No. 18296, CASENO
Special Exception Application for 3825 Morrison St., N.W. I ’
XHIBIT NO.

(Square 1859, Lot 62);

Dear Board Members:

On behalf of Daniel T. Merlis and Deany Laliotis (“Applicant™), we submit herewith
Supplemental Materials in Support of their Application for Special Exception to the Zoning
Regulations, pursuant to 11 DCMR §3104.1 (2011). The requested relief, reconstruction a
concrete deck in place of an existing wood deck in the rear yard of 3825 Morrison Street, N.W.
(Square 1859, Lot 62) with an additional underground parking space, was initially filed August
26, 2011. Enclosed please find two originals and twenty (20) copies, where applicable, of the

following supporting materials:

L. A copy of the PowerPoint Presentation describing the legal basis
supporting relief — in which the Applicant intends to use in his

hearing presentation;

2. Letters in Support of Applicant’s Application from Sixteen (16)

* Neighbors, and,

A Timeline explaining the Mediation Efforts between the Applicant and 3-
Neighbor Group surrounding the project;

The Applicant antfcipates four witnesses who will either provide testimony or statements
in support of their Application at the hearing. The Applicant requests leave of the Board to
provide these materials and request consideration. These materials are provided to the Board to
provide clarification and additional information to aid in the Board’s review of the Application.
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These materials are also provided in response to recent submissions and filings by two of
Applicant’s Neighbors, submitted on January 6, 2012. If you have any questions about this
Application or require any additional information, please do not hesitate to contact me. Thank
you for your consideration of this Application.

Respectfully submitted,
JACKSON & CAMPBELL, P.C.

By:

saA.Bell Y

Enclosures

cc: Daniel Merlis & Deany Lailots (via overnight delivery)

1966331v.1



Special Exception Application

3825 Morrison Street, N.W.
(Square 1859, Lot 0062)
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Hearing Date: January 17, 2010 BZA No. 18296



Hearing Date: January 17, 2010 BZA No. 18296



The Legal Standard Applied by the
Board (of Zoning Adjustment)

to grant special exception relief ...

“ Where, in the judgment of the Board, the
special exception ... will not tend to
affect adversely the use of neighboring
property, subject also, in this case, to the
specific requirements of Section 223 of
the Zoning Regulations.

Hearing Date: January 17, 2010 BZA No. 18296 3



View from 39" Street
Hearing Date: January 17, 2010 BZA No. 18296 4



Hearing Date: lanuary L7, 2010

Pre-construction

Scope of Deck Project :
» Replaced Rotten Wood Deck

» Damaged Footers
» Broken Concrete Foundation

BZA No. 18296



of Old Deck

Hearing Date: January 17, 2010 BZA No. 18296



View toward 5525 39th Street
from Old Deck Addition

.

Hearing Date: January 17, 2010 BZA No. 18296 7



View of the Parking Space/Storage
Area under the Kitchen

Hearing Date: January 17, 2010 BZA No. 18296



Hearing Date: January 17, 2010 BZA No. 18296
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Hearing Date: January 17, 2010

12/15/2009

06/30/2010

BZA No. 18296

Replace existing rear
addition, replace existing
deck with concrete
terrace with max height
3’7 5/8”. Repoint/Repair
existing driveway and
repair/repoint existing
private sidewalk

Reduce previously
approved rear addition
from 12’ x 20’ to 10’ x
18.8’ . Amendment
B1001551 . . .

10
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Legal Analysis of the Applicant’s 223 Application

YV

.' >

Hearing Date: January 17, 2010 BZA No. 18296
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The Deck Addition is a Repair Project

The repair of a nonconforming use or structure is permitted, pursuant to
11 DCMR §§ 2001.2, 2001.3 (2011). The regulations provide:

Except as provided in §§ 2001.11 and 2001.12,
ordinary repairs, alterations, and modernizations to
the structure, including structural alterations, shall
be permitted (emphasis added).

Hearing Date: January 17, 2010 BZA No. 18296
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Key factual elements which establish
Section 2001.3 is applicable.

s Existence of a de‘ck in the rear yard when the Applicant
purchased the home;

«*  The new renovation plan reduced the size of the deck;

«*  Obtained valid building permits;

% Built the new deck pursuant to the approved building plans

Hearing Uate: Jlenuary 17, 2010 BZA No. 18296
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New Driveway & Storage Structure

Hearing Date: January 17, 2010 BZA No. 18296 16



Hearing Date: January 17,2010

BZA No. 18296

17



Legal Standard for Obtaining a
Special Exception at the BZA

The addition or accessory structure shall
not have a substantially adverse affect on
the use or enjoyment of any abutting or

adjacent dwelling or property.

Section 223 of Title 11 of the Zoning Regulations

18

Hearing Date: January 17, 2010 BZA No. 18296



What is a substanfially adverse affecte

(a) The light and air available to neighboring
properties shall not be unduly affected;

(b) The privacy of use and enjoyment of
neighboring properties shall not be unduly
compromised,



(c) The addition or accessory structure, together
with the original building, as viewed from the
street, alley, and other public way, shall not
substantially visually intrude upon the
character, scale and pattern of houses along
the subject street frontage, and,

Hearing Date lanuary 17, 2010 BZA No, 18296 20



*(d) In demonstrating compliance . . . The
applicant shall use graphical
representations such as plans, photographs,
or elevations and section drawings
sufficient to represent the relationship . . .

Hearing Date: January 17, 2010 BZA No. 18296



Analysis of the Elements
(a) - Light and Air

A. Home located at 5525 39t Street, N.W.

1. Minimal change to line of sight view
(View into deck and kitchen area)

2. Original Seven (7 foot) Fence was
maintained.

3. No loss of access to “light and air”.

Hearing Date: Junuary 17, 2000 BZA Mo, 18296

22



Line of Sight to
5525 39t Street Neighbor

Hearing Date: January 17, 2010 BZA No. 18296 23



Analysis of the Elements:
(a) - Light and Air

B. Home located at 5520 & 5524 39t Street,
N.W.

1. No change to line of sight view
(View into deck and kitchen area)

2. No loss of access to “light and air”.

ring Date: fanuary 17, 2010 BZA No. 18296



Or

ginal Line of Sight

L Ty

Hearing Date: January 17, 2010
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View from 5520 and 5524 39th Street

BZA No. 18296
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Hearing Date: January 17, 2010

Current Line of Sight
from 5524 39th St.

BZA No. 18296

26



Hearing Date: January 17, 2010

Current Line of Sight
from 5520 39th St.

BZA No. 18296

27



Analysis of the Elements:
(b) - Privacy of Use and Enjoyment

A. Home located at 5525 39t" Street, N.W.

1. No lost of privacy.

2. Original Seven (7 foot) Fence was
maintained.

3. Additional screening (fence) proposed

{earing Date: January 17, 2010 BZA No. 18296

28



Privacy/Enjoyment for 5525
(Immediate) Neighbor

Hearing Date: January 17, 2010 BZA No. 18296 29



(b) - Privacy of Use and Enjoyment

B. Home located at 5520 & 5524 39t Street,
N.W.

1. No impact.

earing Date: January 17, 2010 BZA No. 18256
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Analysis of the Elements
(c) - Character, Scale and Pattern of
houses

earing Date: lanuary 17, 2000 BZA No. 18286
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Hearin

Directly across from street from

3825 Morrison Street NW

32



(32
(32

St.

BZA No. 18296

SE corner McKinley & 39t



SE corner Livingston & 39th St.

Hearing Date: January 17, 2010 BZA No. 18296
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SW corner Livingston & 39t St.

Hearing Date: January 17, 2010 BZA No. 18296
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3900 block Morrison

Hearing Date: January 17, 2010 BZA No. 18296
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Analysis of the Elements
(d) — Evidence of Compliance
1. Letters of Support from neighbors.

2. Map showing the proximity of neighbors
who support the project.

3. Personal notes of supporters.

earing Date: January 17, 2010 BZA No. 18296

37



| sactec0 | \ .\'

Mckinley St NW

e e i

39th 8t NW

&
* & & Omce of Tax oas Revens .
Rex Poperty Assesswei D vison Wiop Cremind. C2-085011 |
Gesy apnic Infamaton w . _!_em’ums_a__ly I

Hearing Date: January 17, 2010 BZA No. 18296
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Letter from Jennifer & Michael Levin - 5517 39 Street, NW
Hearing Date: January 17, 2010 BZA No. 18296
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Note from George Georgiev — 3900 McKinney Street, N.W.

Hearing Date: January 17, 2010

BZA No. 18296

\

\
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To:  Board of Zoning Adjustment
Office of Zoning
441 4° Streel, NW
Suile 200-S
Washington, DC 20001

Re  Application for Special Exception
Deany and Daniel Merlis
3825 Momison St., NW
Washingion, DC 20015

1 am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a slorage area below, atl
the subject property.

The proposed concrete deck replaces what was a much larger previously existing clevated wood
deck (in deteriorated condition), as photographic evidence atlests, and results in an aesthetic
outcome that we belicve is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apariment/rooming housc prior 1o the conversion 10 a conforming single family dwelling by the
current ownership.

Tiws letier serves as a letier of no rejection, and it is my opinion thal the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectiulty.
; s )
4 JCEr J{j.";f’.«, ye e\ Vi
o Printed Name
=y
-').7 ’E .“lf 20 v joie DY /"'Iq"} TP NR LL_._-'"{ :/S* /'ft
Address Detc
e Id l‘l

We have fvond D('tmy and Dan o he wey l'1'"“‘""*““{‘[
“,\d "Aﬁ\-"h\“c 0( v wr: }.'.l',‘t..\.,‘(l L '”f ave !.',“ Liint ..-v’|I Lol
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Hearing Date: January 17, 2010 BZA No. 18296
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Letter from Jeff Haffquist ~ 3912 Morrison Street, N.W.

Hearing Date: January 17, 2010 BZA No. 18296 43



Hearing Date: January 17, 2010

To:  Board of Zoning Adjustment

Iam writing in support of the request of the property owners referred 10 above for a special
exception to allow for completion of the construction of a storage area in the rear yard seiback
area of the above property. We understand that the construction was twice permitied by DCRA
and that the Zoning Administrator has now required that the construction be reviewed and as a
special exception by the BZA.

Twant the BZA and all other reviewers such as the ANC to know that the renovation of the
property has been of benefit 1o the neighborhood. What once had been a rooming house in
deteriorating condition has been restored and preserved as a fine example of a Washingion four-
square single-family home. The owners’ request for approval to complete a storage urca and
ubove-ground deck is very reasonable and will not affect any neighbor in a material way. This is
one of the few properties withoul a storage area/garage in this neighborhood.

¢_¢;r_m=s“r L. mﬁ-t‘fu S 54,0 3Cl T ST ?bth
Prinied Name Addriss

Signature

T he N he  decx ;dmumAv\ a"“&, \M\&Scy
\M?meﬁ%{a ave cpwsistad wels olfler corner

. =% Su“oa"} Thew SE
A% Yhe N {a-or‘r\oocp . vi
:f\"-:-:f-)m ands Wone Toual tha Merle™s o ba g Peat

Co mwmun. wauded ned

9 F
BZA No. 18296
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Letter from mmm—mmm N.wW.

Hearing Date: January 17, 2010 BZA No. 18296
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Conclusion.

Submitted by Applicant,
Daniel and Deany Merlis

By:

Lisa A. Bell, Esquire

Jackson & Campbell, P.C.

One Lafayette Centre,

1120 Twentifieth Street, N.W.
Washington, D.C. 20036
Ibell@jackscamp.com

Hearing Date: January 17, 2010

BZA No. 18296
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3825 Morrison Street

Original Deck View Showing BZA No. 18296
Storage

47



3825 Morrison Street

Original Deck View facing 5525 BZA No. 18296

48



Proposed Privacy Fence

BZA No, 18296
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To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at

the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic -
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the

current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

My . e foe — onider 4 Wichas] Levy
@ Sighature  \J /Z / 0 Printed Name

551739 St 0w Wb D oS 3/ a8 1
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To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

/é %/4/“ G evrie B LHEOREG eV

s atﬂe Printed Name
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To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for completion of a concrete deck, including a storage area below, at the
subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck in deteriorated condition, as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

Signature ) Printed Name

<<y 33 I KW =2 -5 — U

Address Date




To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to-allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

/7 jj / deFr 1/4 J2A# u;}T/
" Y TStgnagtre /

Printed Name

3912 MorrSson B+ A/ Wde. 20004 2/5//4

Address Date
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To:  Board of Zoning Adjustment
Office of Zoning
- 441 4% Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,
“Slgnature Printed Name

D@Z j‘}’ 0\/(/\)
WOsh “‘W( Fob¢|io

Address Date




To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,
H Sheren Trouoen
Signature Printed Name

LR\ Mpeaien SENW Wb e, 23]

Address Date
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To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,
Hiza i\)\ow %M M
Slgnature ?nnt% ame

Yot Maaigen & MW Witk DL Z/ % / 201

Address /Date




To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

ﬂ/ ' Evnnrnp Avoors
% /%// 2 Jeche b

Respectfully,

~— Signature/ Printed Name

5509 397 57, e =/5/1)

Address Date



To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

| K\,{ /4/( CNE Gterz
Slgnam@ J Printed Name

31 Mprrrisen st W 2 - - ((

Address Date




To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

' /ﬁm‘hw Bllen

Signature Printed Name
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To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

[ ]
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Signature Printed Name
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To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.
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To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Case Number-
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

[ 'am writing in support of the request of the properly owners referred to above for a special
exception to allow for completion of the construction of a storage area in the rear yard setback
area of the above property. We understand that the construction was twice permitted by DCRA
and that the Zoning Administrator has now required that the construction be reviewed and as a
special exception by the BZA.

I want the BZA and all other reviewers such as the ANC to know that the renovation of the
property has been of benefit to the neighborhood. What once had been a rooming house in
deteriorating condition has been restored and preserved as a fine example of a Washington four-
square single-family home. The owners’ request for approval to complete a storage area and
above-ground deck is very reasonable and will not affect any neighbor in a matenial way. This is
one of the few properties without a storage area/garage in this neighborhood.
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To:  Board of Zoning Adjustment
Office of Zoning
441 4™ Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at
the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,

J\%QME L?/MQ/LQL. DONALD R DURKEE

Signature Printed Name

3908 Morrison St NW 20015 Feb 1, 2011t
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To:  Board of Zoning Adjustment
Office of Zoning
441 4" Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for the final completion of a concrete deck, including a storage area below, at

the subject property.

The proposed concrete deck replaces what was a much larger previously existing elevated wood
deck (in deteriorated condition), as photographic evidence attests, and results in an aesthetic
outcome that we believe is more compatible with the neighborhood than the previously existing
condition which included the use of the property by prior owners as an unlicensed 3+ unit
apartment/rooming house prior to the conversion to a conforming single family dwelling by the
current ownership.

This letter serves as a letter of no rejection, and it is my opinion that the proposed construction
will not result in any substantial adverse impact on neighboring properties.

Respectfully,
Ot Eollts Pt £ stoske
Signature Printed Name
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To:  Board of Zoning Adjustment
Office of Zoning
441 4% Street, NW
Suite 200-S
Washington, DC 20001

Re:  Application for Special Exception
Case Number-
Deany and Daniel Merlis
3825 Morrison St., NW
Washington, DC 20015

I am writing in support of the request of the property owners referred to above for a special
exception to allow for completion of the construction of a storage area in the rear yard setback
area of the above property. We understand that the construction was twice permitted by DCRA
and that the Zoning Administrator has now required that the construction be reviewed and as a
special exception by the BZA.

I want the BZA and all other reviewers such as the ANC to know that the renovation of the
property has been of benefit to the neighborhood. What once had been a rooming house in
deteriorating condition has been restored and preserved as a fine example of a Washington four-
square single-family home. The owners’ request for approval to complete a storage area and
above-ground deck is very reasonable and will not affect any neighbor in a material way. This is
one of the few properties without a storage area/garage in this neighborhood.
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

Nov. 2009

Met with 5525 Neighbor to discuss plans to renovation the kitchen and
deck area (Neighbor's Home)

11/09

Met with 5525 Neighbors again to discuss plans to renovation the kitchen and
deck area (Applicant’s Home)

01/27/10

Applicant explains the proposed renovation project to the Neighbors and
explains their desire to work with the Neighbors to meet any concerns.
(Email)

01/28/10

5525 Neighbor apparently leaves voicemail in response.

02/08/10

5524 Neighbor requests more information about the project and a date certain
when the dumpsters used by the construction company will be removed. (Email)

02/09/10

Applicant responded to 5524 Neighbor email. Explained that since footings were
bad on the house and that it had been sinking, they would rebuild the addition.
Described the underground storage area and new deck area. Mentioned setback
to construction calendar as a result of a neighbor’s complaints about Applicant’s
contractor to DCRA inspectors.(Email)

02/09/10

5524 Neighbor explains the need for SWO and request explanations about the
scope of the projects.(Email)

02/09/10

Applicant explains his Contractor failed to post the permit for the geothermal
excavation. Apologizes about the misunderstanding and the speed of the project.
He also notes that several government officials have informed him that the 5524
Neighbor has repeatedly complained about his project.(Email)

02/09/10

5525 Neighbor explains concerns regarding the project and describes his history
of fighting city officials, school officials and hospital caretakers to protect the
interests of his family. He explains why he called city officials to review the
project and did not address Applicant because he is not comfortable with
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

confrontation. (Email)

“I figured if I call the City and they say you had all of the proper
permits and the construction was staying within the permitted
scope, then so be it.”

02/10/10

Applicant stopped by 5525 Neighbor to discuss excavation plans but was
rebuffed. Apologizes for the progress of the construction project, the fact he did
not get the voicemail regarding the fence and/or holes in the fence and any
emotional stressors the construction project may have caused. Applicant offered
to pay for damage and/or pruning to maple trees which 5525 suggested was
damaged and offered to have Contractor work with 5525 on the Privacy Fence
(repair or replacement), and explain the absence of any encroachment. (Email)

02/10/10

Applicant discusses options with Contractor and explains to 5525 Neighbor that a
new fence will be erected within the property line, and a temporary fence could
be erected in the meantime or reinforcing the existing fence.(Email)

02/11/10

5525 Neighbor tells Applicant not to do anything with the fence given the winter
weather. Indicates he is happy the Applicant will erect a new fence at the
property lot line,

“I'm glad the plan is to ensure that your new fence is on your
side of the property line, not simply retracing the existing fence
which Nancy had installed in a somewhat meandering way.”

(Email)

09/12/10

5525 Neighbor wrote letter to Applicant

10/27/10

New building permit issued for the replacement kitchen addition
(#B1100395).

11/10/10

Applicants had the dumpster on 39™ Street, N.W. removed in response to
complaints by 5520 & 5524 neighbors. (Email to 5520 Neighbor)

12/01/10

Letter from Mr. LeGrant indicating that he finds the deck/storage area is an

1962987v.1
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

encroachment into the rear yard and orders that it be removed or that we
should file for special exception.

02/08/11

Notifies 3-Neighbor Group of intent to file for Special Exception Application
to complete the storage area and deck/expresses confusion as to the ZA
about face after issuing the two permits to allow the project to be
completed. (Email) Applicant is unaware of the objections by 5525
Neighbor or his repeated complaints to city officials to end the project.

02/23/11

Applicant requests a response from 5520 Neighbor regarding support for the SP
application and explaining efforts/overtures to the next door neighbor at 5525 ..

“Deany and I honored your request to try and resolve our
differences with Robin and Stuart and that we made efforts
including emails and two letters in order to communicate and
build bridges with them over the past months and they have not
responded so I am assuming that they want little or nothing to
do with us”.

(Email to 5520 Neighbor)

02/23/11

5520 Neighbor responds that 5524 is the spokesperson for the 3-Neighbor Group
and they want more information about your plan.

02/24/11

3-Neighbor Group requests building and site plans, and survey for
deck/storage structure (Email).

02/24/11

Applicant provides photo for the deck project to 5520 Neighbor, and indicates a
copy of the photo was also send to 5525 (next door) Neighbor. Discussed plans
to:

(a) Possibility of a 3’ 1/2" railing on the deck or wood or metal;

(b) 7' Privacy Fence (placed on the deck’s edge) between 5525 Neighbor and
Applicant; and,

(c) Maintain the current 7’ Privacy Fence that currently exists on lot line
(possibly erecting a lattice on the top to act as a screen).

1962987v.1
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

03/10/11

Plans and survey provided to neighbor group. Requested some discussion
regarding design issues of privacy fence. Postponed filing BZA application
until completion of those discussions.

03/23/11

3-Neighbor Group requests topographical survey of Merlises’ deck addition
for review by an Architect hired by and consulting with the 3-Neighbor
Group.

04/13/11

Applicant provides topographic measurements of the driveway and storage
structure provided to the 3-Neighbor Group. Emphasized the need for a
timely response.

04/27/11

3-Neighbor Group requests CAD file of topographic data and a plot file.
Indicates objections by him and the other two neighbors will ensure
rejection of the SE application and the Applicant will have to tear down the
addition. ~

05/02/11

Applicant provided CAD topographic file and plot file to 3-Neighbor Group.

05/09/11

3-Neighbor Group Architect requests more detailed topographic data.
Applicant indicated the need to file with BZA if a resolution cannot be
achieved.

Kolker, spokesperson for the 3-Neighbor Group responded to information
indicating in general terms a request to narrow driveway and make other
unspecified changes to the construction. Threatens to derail the SE
Application through his objections.

05/11/11

Applicant indicates they want to work things out to establish good neighborly
relations.

05/13/11

Kolker and Applicant meet onsite. Kolker indicates he wants half of the
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

driveway removed, landscaped, and additional topographical data so that
his Architect can prepare plans for construction modifications of the deck
and storage area.

6/13/11 Applicant sends email requesting a response from 3-Neighbor Group regarding
suggestions
Omitted some emails.

08/29/11 Applicant submits the SE Application to the BZA.

09/26/11 | Applicant’s Counsel met with 3-Neighbor Group to discuss a possible resolution;
introduced landscape designer (Balman) and draft proposal to promote
discussion. (At Neighbor’s Home).

10/03/11 Applicant requests a response from the 3-Neighbor Group regarding the Balman
proposal or other suggestions. (Email)

10/16/11 3-Neighbor Group requests clarification regarding the Applicant’s support of the
Balman proposal and specifically, the permit for the pergola. (Email)

11/01/11 Applicant requests a response from the 3-Neighbor Group about the Balman plan.
(Email)

11/02/11 3-Neighbor Group responds, “We will be back to you shortly.” (Email).

11/06/11 3-Neighbor Group requests topographic surveys and dimensioned architectural
drawings before the ANC meeting before they can discuss the landscape
proposal.

11/10/11 Applicant receives confirmation from the BZA the SE Application is complete.

Applicant responds to 3-Neighbor Group that the he will not be providing
additional design materials. In response to the concerns by 5525 Neighbor,
Appellant pulled out bamboo plantings on the property lot line. Offered another
meeting with Balman.
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Timeline of Mediation Efforts Between
Applicant and 3-Neighbor Group

Application of 3825 Morrison Street, N.W.
BZA No. 18296

5524 Neighbor contacted Applicant’s Counsel to discuss the “stupid” position. No
agreement regarding the landscape plan or suggestions. Threatens no to
provide support for application which will end in its rejection. .

11/14/11

ANC Meeting. 3-Neighbor Group opposes the SE Application, reject the Balman
landscape proposal. Balman present at meeting. Opposition takes an extra
ordinate amount of time explaining their opposition and argues with other
neighbors who support the project. Applicant is unable to finish presenting his
application.

11/16/11

3-Neighbor Group requests Balman meeting to discuss her proposal and other
suggestions. (Email)

11/19/11

Applicant requests a more civil discourse. Offers to meet in smaller groups,
noting the hostility and tension during the ANC presentation and willingness to
discuss the project and show the new kitchen.

12/06/11

Applicant indicates they are unable to send architectural drawings to the 3-
Neighbor Group before the upcoming ANC meeting. Offers again to meet with
then separately to dial back the tension.

12/12/11

ANC Meeting. Opposition now adopts the Balman plan.

1962987v.1

Page | 6




	EXHIBIT_34A1
	EXHIBIT_34A1
	EXHIBIT_34A1
	EXHIBIT_34A1
	EXHIBIT_34A2

	EXHIBIT_34A2

	EXHIBIT_34A2

	EXHIBIT_34A2



