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ThE JBG COMPANIES 

POTOMAC CREEK ASSOCIATES, L.L.C. 
A member of the JBG family of companies 

Octob~r 13, 2011 

Board of Zoning Adjustment 
441 4t 1 Street, N.W. 
Room200 
Washington, DC 20001 

Re: BZA Appeal No. 18249- Letter of AuthorizatiOI! 

Honmable Members of the Board: 

As owner of the property located at 420 lOth Street, SW, Washington, DC (Lots 
870 and 7000, Square 387) (the "Property"), I hereby authorize the law f[rm of 
Gouls·:on & Storrs, PC to file a motion to dismiss the above-referenced appeal and to 
take a: 1 necessary actions at the Board of Zoning Adjustment concerning the above­
referenced appeal. 

Sincerely, 

POTOMAC CREEK ASSOCIATES, L.L.C. 

By: JBG/L'Enfant Plaza Mezzanine, L.L.C. 
its Managing Member 

By: JBG/L'Enfant Plaza Member, L.L.C. 
its Managing Member 

By: JBG/Company Manager II, L.L.C. 

::M~ 
Name: :::P....~ ]. c.oJ~ 
Title: MANA.c.-~ .. v..- ""-~<=-MBE.b 
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~~q,rz&storrs 

VIA HAND DELIVERY 

Meridith Moldenhauer, Chairperson 
D.C. Bond of Zoning Adjustment 
441 4th Street NW, Suite 210S 
Washington, DC 20001 

October 14, 2011 

Re: BZA Appeal No. 18249- Motion to Dismiss 

C ear Chairperson Moldenhauer and Members of the Board: 

Allison C. Prince 
aprince@goulstonstorrs.com 

202-721-1106 Tel 

PJtomac Creek Associates, LLC (the "Owner"), the owner of the property located at 420 
lOth Street, SW, Washington, DC (Lots 870 and 7000, Square 387) (the "Property"), which is 
the subje~t of the above-referenced appeal, hereby moves to dismiss the appeal filed by L'Enfant 
Colony, :~LC (the "Appellant") challenging the issuance of the matter-of-right Building Permit 
No. B 1103503 (the "Permit"). The Appellant contends that the Permit should be revoked 
because it lists the incorrect Lot number, and the Owner misrepresented the nature of the work to 
be performed under the Permit. As explained below, these arguments have been rendered moot 
by the re·issuance of the Permit listing the correct Lot number, and the appeal is otherwise 
premature and not properly before the Board of Zoning Adjustment ("BZA" or "Board"). 

The relationship of the Property, which is owned by Owner, along with Square 387, Lots 
866 and :~69, and Square 435, Lots 835 and 7000, and the property owned by Appellant, Square 
387, Lot 868, is shown on Exhibit A. 

C n or about January 31, 2011, the Owner filed an application with the Department of 
Consum~:r and Regulatory Affairs ("DCRA") seeking a building permit to alter and repair 
interior r:ortions of its retail promenade and parking garage at the Property. A portion of such 
application is attached as Exhibit B. DCRA approved the application and is~:ued the matter-of­
right Permit on or about April19, 2011 (attached as Exhibit C). The Appellant filed the instant 
appeal on or about May 9, 2011. Eleven days later, on or about May 20, 2011, DCRA re-issued 
the Permit (attached as Exhibit D) to reflect the correct Lot number (Lot 870). Lot 870 had been 
correctly listed in the Owner's building permit application but incorrectly entered onto the 
original Permit as a result of the DCRA computer database's autopopulating a different lot 
number (Lot 7000, which refers to portions of Lot 870) based on the address. 

Goulston & Storrs, A Professional corporation • Boston " DC • New York • Beijing 
1999 K Street, fJW • Suite 500 • Washington, DC 20006·1101 • 202.721.0011 Tel • 202.721.1111 Fax • www.goulstonstorrs.com 
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D.C. Boa·d of Zoning Adjustment 
October 14, 2011 
Page 2 

DC. Code § 6-641.07(g)(2) provides that for appeals to the BZA "[t]here shall be a 
public hearing .... " However, if the appeal presents solely issues oflaw and there are no 
additionac "adjudicative facts" material to the BZA's ruling, a "full-scale evidentiary hearing" is 
not required. Chiapella v. District of Columbia Bd. of Zoning Adjustment, 954 A.2d 996, 1002 
(2008) (quoting Spring Valley Wesley Heights Citizens Ass 'nv. District of Columbia Bd. of 
Zoning Adjustment, 644 A.2d 434, 437 (D.C. 1994)). Furthermore, the "Board shall not 
consider informal requests for advice or moot questions." 11 DCMR 3100.7. 

The Appellant's contention that the Permit should be revoked becaus(: it identifies the 
incorrect Lot number was rendered moot by DCRA's re-issuance of the Permit on or about May 
20, 2011. The re-issued Permit contains the correct Lot number- the same number identified by 
the Owner in its application and the same number the DCRA used in its review of the 
applicatic,n. Thus, the Appellant's primary argument is moot. 1 

Likewise, the Appellant's contention that the work to be performed under the Permit will 
provide the structural support for a future, non-conforming structure should be dismissed as a 
matter of law. To have standing, the Appellant must allege, among other things, that the 
issuance ,)fthe Permit has caused it an injury in fact which is (a) concrete and particularized, and 
(b) actual or imminent, not conjectural or hypothetical. Miller v. Dist. of Columbia Bd. of 
Zoning Adjustment, 948 A.2d 571, 575 (D.C. 2008). The Appellant lacks st<mding to challenge 
the issuance of the Permit since the work authorized by the Permit causes no such injury to 
Appellan:. 

T1e Owner is entitled, as a matter-of-right, to the Permit for the limited purpose of 
alterations and repairs to interior portions of its retail promenade and parking garage. The work 
to be pedormed under the Permit does in fact "alter" and "repair" the interior areas ofthe 
Property, as listed on the building permit application and Permit. Whether or not the Owner 
plans to seek future approval for development of the Property is not relevant to the issuance of 
the Penni t. The Appellant will have the opportunity to respond to any subsequent regulatory 
action co 1ceming the proposed development if and when approval for such a project is sought. 
See Sisscn v. District of Columbia Bd. of Zoning Adjustment, 805 A.2d 964, 969-70 (D.C. 
2001 ). Thus, the Appellant has not suffered an injury in fact and, therefore, lacks standing to 
challenge the issuance of the Permit. 

Ir addition, the work authorized under the Permit does not affect the zoning on the 
Property. 

1 As a pun ly procedural matter, the original Permit was issued on January 31, 2011. However, on May 20, 2011, 
the Permit was re-issued to account for the mistaken lot number. That re-issued Permit became the operative Permit 
for the project, superseding the original and making it moot. The Appellant filed no appeal to the re-issued Permit, 
and for tha: reason alone, the appeal should be dismissed. 
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D.C. Board of Zoning Adjustment 
October 14, 2011 
Page 3 

For the foregoing reasons, the Owner respectfully requests that the Board grant its motion 
to dismis:; the appeal and enter an order affirming the DCRA's issuance of the Permit. 

Sincerely, 

Allison C. Prince 
GSDOCS\21 C 1772.2 
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"Addre'ss of Projei::t:~ 

}~0 10TH_~:j~W; . 

~,f!:""~K -~,, '~-,, 

::This Pern:i!Expir:~-it~ci Constru~h:l)is Started\Yl~in 1 Year or if the Inspection is Over1 Year: 1 ~;:','::· 
,'','•:;;- ,;;_/ ,,,, ;;/( ''/<';;,',;/',, ;''':;.-,' ·:)-"';;,/' ' ','''· .',·A" 

<AfrC~ri~tructjdh ~o~ A~:coJdln!!To ifh!' Current Buiidi~g Codes And Zoning Regulationo;;: ,.!~ •-,, 
As a i c~nditiOn ·.pr!lce!l enf io lhe' .his'uance of ttll;l''permit, the owner agrees ' to' conform with all conditions set 
autho~izj>d h~r~by 'f~;:,,·~cordJnce/wifh the. approv~d::;.,~pp!ication and . plans .;rl file ...;ith . the District::·t;~~ernment and ~.iOr acconjahce. with;' ai(JJp~licabie, 

:;laws/ ar<L r~_llfa!io~~ < f the ,DisYrict 6,t Columbia. The b~;tlflct, <t Columbia has the right to e~tt~r\ti>~n the property ~d:tg' \'Js~~i::t,_ all ;v{~rk';authorized 
;- J?y.;:this" permit af]!!< to requirl! .. any- change in construction .,Yhich. may be necessary to•'en.slire ''compliance with the permit· and' WiJh, •ill I 'th~:, applicable:, · 

:reg~lat!olls •of __ t~;'''~i~·rist, of Coluinbij~. Work authorized under ~i~/terjllit•r!lus,:,,1lta_lt '~fit1n' one(1) year of the da!" }lppea~iniJ,;on:t~i~ .~flnit B~ ,the. 
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~=~;~).ntAb~te'.ileni> (' '~' ~. S, ~ ; '; J j : , '</ t T ; '; ; i: ~~;:<" '··:·' / •. '; ': : ' , ; ' :• · .. 
; Wtlei\W~ran~ s"u~h ~ork related'to;this Per.;;·itcolild·~esullil)'lh~ dl1itUrbance of !~ad bk.l!:.if·p~irjt,tl;l~perlnit hbld~r shall abi6e}>y all ~ppficabl~' 
/ palWt act\vme.!provisibm of the 'Uiad Hadrd f>ri!vention arid Elimi.;ation Act df·Z008' and the-EPA ·Lead·Renovatlon, Repai~ahd Painti'rlg (Ilia? 
-'tegardin!ife'ad-based i~clucle adherence.to leail:si!fe Yfd{k'practici!'s.'For mQri> inforrfr;)tig!f;'~i>'to httpiilddde.dc.goV,lcead ailq He;llth:~ b{otrging. 
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