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Tur JBG CompaNies
POTOMAC CREEK ASSOCIATES, L.L.C.
A member of the JBG family of companies

Octobzr 13, 2011

Board of Zoning Adjustment
441 4" Street, N.W.

Room 200

Washington, DC 20001

Re: BZA Appeal No. 18249 — Letter of Authorization

Honotable Members of the Board:

As owner of the property located at 420 10" Street, SW, Washington, DC (Lots
870 ard 7000, Square 387) (the “Property”), I hereby authorize the law firm of
Gouls:on & Storrs, PC to file a motion to dismiss the above-referenced appeal and to
take a l necessary actions at the Board of Zoning Adjustment concerning the above-
referenced appeal.

Sincerely,
POTOMAC CREEK ASSOCIATES, L.L.C.

By: JBG/L'Enfant Plaza Mezzanine, L.L.C.
its Managing Member

By:  JBG/L'Enfant Plaza Member, L.L.C.
its Managing Member

By:  JBG/Company Manager II, L.L.C.
its Managing Member

By:
Name: R 3. covoret.
Title: _ magacide  wmemMBER




goulston&storrs

counsellors at law

Allison C. Prince
aprince@goulstonstorrs.com
202-721-1106 Tel

October 14, 2011

VIA HAND DELIVERY

Meridith Moldenhauer, Chairperson
D.C. Boerd of Zoning Adjustment
441 4™ Street NW, Suite 210S
Washington, DC 20001

Re: BZA Appeal No. 18249 —- Motion to Dismiss

Cear Chairperson Moldenhauer and Members of the Board:

Potomac Creek Associates, LLC (the “Owner”), the owner of the property located at 420
10" Strect, SW, Washington, DC (Lots 870 and 7000, Square 387) (the “Property”), which is
the subject of the above-referenced appeal, hereby moves to dismiss the appeal filed by L’Enfant
Colony, _LC (the “Appellant™) challenging the issuance of the matter-of-right Building Permit
No. B1103503 (the “Permit”). The Appellant contends that the Permit should be revoked
because it lists the incorrect Lot number, and the Owner misrepresented the nature of the work to
be performed under the Permit. As explained below, these arguments have been rendered moot
by the re-issuance of the Permit listing the correct Lot number, and the appeal is otherwise
premature and not properly before the Board of Zoning Adjustment (“BZA” or “Board”).

The relationship of the Property, which is owned by Owner, along with Square 387, Lots
866 and 369, and Square 435, Lots 835 and 7000, and the property owned by Appellant, Square
387, Lot 868, is shown on Exhibit A.

Cn or about January 31, 2011, the Owner filed an application with ths Department of
Consumer and Regulatory Affairs (“DCRA”) seeking a building permit to alter and repair
interior portions of its retail promenade and parking garage at the Property. A portion of such
application is attached as Exhibit B. DCRA approved the application and issued the matter-of-
right Permit on or about April 19, 2011 (attached as Exhibit C). The Appellant filed the instant
appeal on or about May 9, 2011. Eleven days later, on or about May 20, 2011, DCRA re-issued
the Permit (attached as Exhibit D) to reflect the correct Lot number (Lot 870). Lot 870 had been
correctly listed in the Owner’s building permit application but incorrectly entered onto the
original Permit as a result of the DCRA computer database’s autopopulating a different lot
number (Lot 7000, which refers to portions of Lot 870) based on the address.

Gouiston & Storrs, A Professional Corporation ¢ Boston « DC e New York ¢ Beijing
1999 K Street, [IW o Suite 500 « Washington, DC 20006-1101 ¢ 202.721.0011 Tel » 202.721.1111 Fax ¢ \www.goulstonstorrs.com



D.C. Boad of Zoning Adjustment
October 14, 2011
Page 2

D C. Code § 6-641.07(g)(2) provides that for appeals to the BZA “[t]here shall be a
public hearing . . . .” However, if the appeal presents solely issues of law andl there are no
additiona: “adjudicative facts” material to the BZA’s ruling, a “full-scale evidentiary hearing” is
not required. Chiapella v. District of Columbia Bd. of Zoning Adjustment, 954 A.2d 996, 1002
(2008) (quoting Spring Valley Wesley Heights Citizens Ass’n v. District of Columbia Bd. of
Zoning Adjustment, 644 A.2d 434, 437 (D.C. 1994)). Furthermore, the “Board shall not
consider informal requests for advice or moot questions.” 11 DCMR 3100.7.

The Appellant’s contention that the Permit should be revoked because it identifies the
incorrect Lot number was rendered moot by DCRA’s re-issuance of the Permit on or about May
20, 2011. The re-issued Permit contains the correct Lot number — the same number identified by
the Owner in its application and the same number the DCRA used in its review of the
applicaticn. Thus, the Appellant’s primary argument is moot.!

Likewise, the Appellant’s contention that the work to be performed under the Permit will
provide the structural support for a future, non-conforming structure should be dismissed as a
matter of law. To have standing, the Appellant must allege, among other things, that the
issuance of the Permit has caused it an injury in fact which is (a) concrete and particularized, and
(b) actual or imminent, not conjectural or hypothetical. Miller v. Dist. of Columbia Bd. of
Zoning Adjustment, 948 A.2d 571, 575 (D.C. 2008). The Appellant lacks standing to challenge
the issuarnce of the Permit since the work authorized by the Permit causes no such injury to
Appellan:.

The Owner is entitled, as a matter-of-right, to the Permit for the limited purpose of
alterations and repairs to interior portions of its retail promenade and parking garage. The work
to be performed under the Permit does in fact “alter” and “repair” the interior areas of the
Property, as listed on the building permit application and Permit. Whether or not the Owner
plans to seek future approval for development of the Property is not relevant to the issuance of
the Permit. The Appellant will have the opportunity to respond to any subsequent regulatory
action coacerning the proposed development if and when approval for such a project is sought.
See Sisscn v. District of Columbia Bd. of Zoning Adjustment, 805 A.2d 964, 969-70 (D.C.
2001). Thus, the Appellant has not suffered an injury in fact and, therefore, lacks standing to
challenge the issuance of the Permit.

Ir addition, the work authorized under the Permit does not affect the zoning on the
Property.

lAsa pure ly procedural matter, the original Permit was issued on January 31, 2011. However, on May 20, 2011,
the Permit was re-issued to account for the mistaken lot number. That re-issued Permit became the operative Permit
for the project, superseding the original and making it moot. The Appellant filed no appeal to the re-issued Permit,
and for tha: reason alone, the appeal should be dismissed.



D.C. Board of Zoning Adjustment

October 14, 2011
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For the foregoing reasons, the Owner respectfully requests that the Board grant its motion
to dismiss the appeal and enter an order affirming the DCRA’s issuance of the Permit.

Sincerely,

Y

Allison C. Prince
GSDOCS\21¢1772.2
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PRI-FILE NUMBERS [~ ZONING DISTRICT | “FILE NUMBER

N.CP.C. No: OG. N & /A : By:
_ )/C 5523

HPA N S.L No: Ward No: Recelpt No: — | Roceipt No:
% & CovaR T nirmorconsummmmmvam
U COl UMBIA Tel 2024424589 Fax 2024424862
A APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY
Chav, 204) (PRINT IN INK OR TYPB. DO NOT WRITE IN SHADED AREAS OR ON PAGE 4)
g.BAI_ANG'Ig:ll.B ' ERASING, CROBSING OUT, WISTING OUT. OR CTHERWIIR ALTERING AXY ENTERED INFORMA'TOK WELL VOID THIS APPLICATION

"= (A) ALL APPLICANTS MUST COMPLETE ITEMS 1 THRU 27

.11: Type of Proposxd Work (cbeck all spplicsbie boxes)

m%—@b_r' §U n’ Saits No., ;%é 3. ;J" i 3 ”
S Owner of Bl o« Propery '. S Address (clude Zip Cods) 7 Phose

Mj&%%%éa 9. Address (includeZip Code) _ T0. hone ~
(0 CLARYE | 4o st st wie | (;G1-5594

New Bulldin O Retaining Wall Gange
D Ao ¥ 5 Fence o Sign - Criminalpenalies pursuant 0 DC law 22:2403"
Alteration and Repair -0 Shed O Projection
Building 0 Awning G Other (Specify)

“Falsestalements or misrepresentation of facisan
_apermitapplication andfor plans issubjectles

12. Deacription of Priposed Work

TNTEAIOR ALTECATIOO0 AND REPMR. TOTHE
PROMENADE LEVEL y €1,62 3 G3 LEUFLS o
STRUCTUCAL Wi~ onILY

13 Existing Use(s) of 13uilding or Property 14 Bx.!io::_'m 15 Eanofm
S T _ P Staries Dwelling Units
REINIL + GAGAGE - 4 Belyw O
16 Proposed Use(s) of Building or Propesty 17 PitpN:foBfw 18 mmgﬂ
P , m }
MA\_L/_M-;/ ! @/ ﬁ Beloo @)
19 Starting Date . 20 CompletionDate | 21 \?bdofmmm 22 Does the proposed work
of wotk Pick-up Truck [ } Dumpster involve disturbing the earth
ﬁ(SIA(P ’\/ ﬁ/ - {1 oter (spectfy) or razing 8 building?
F {1 Yes, answerq. 23
. BKNo,SKIPq.23-27
23. Is the area of disturbed 24. Soil Ervsion Control Methods 25, Area of 26. 'No of Footings | 27 Size of Footings
carth more thea 50 5q. A7 Offsite Druinage or Coluinns or Columns
3. Yes, answerq 24-28 -
7( N:SKIPQ.;FZS ' o

ALWAY?} SIGN THE APPLICATION ON PAGE 3 (SECTION I)

Complete Section B if the § roposed work s new buliding, sidditien or alteration. (Page 2)
Complete Section C if the §roposed work s rexing & bafiding. (Page 2)
Complete Section D if the proposed work is a retaiaing wall (Page 2)
Complete Section B if the proposed work fs 2 feses. (Page 3)
Complete Section.F if the proposed work i & shed/garage. (Page 3)
Complets Section G if the proposed work is sn swalog. (Page 3)
Complete Section H if the proposed work is 2 sigsi. (Page 3)

'm'nrnl"vg




Exhibit C



_OwnerAddress:
| STE 1208

" 955 LENFANT PLAZA N SW

Existing ‘Use:

Parking Garages - S-2.

Proposed Uvsé':
Parking Garages'- S-2

é){iéting Dl

Pr;fiiqs'ed Dwell

:'Lead Hazard Preventic




Exhibit D



: Qanr‘i\ddress: :

955 LENFANT PLAZA

k ’P'rg)ry)fosed Use:
: ParkirigGai'a‘g‘es

IS; staned

any a pphcatlon




