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Washington, D.C. 

wednesday, February 20, 2008 

Der1osition of: 
MATTHEW LE GRANT 

called for oral examination by counsel for 
Petitioner, pursuant to notice, at office of the 
Attorney General, 941 N. capitol Street, N.E., 
Suite 9500, before Monica A. voorhees, of capital 
Rerorting, RPR/CSR, a Notary Public in and for the 
District of columbia, beginning at 12:02 p.m., when 
were present on behalf of the respective parties: 
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Jason J. Mendro, Esquire 
4 Ajay sutaria 

Gibson, Dunn & Crutcher, LLP 
5 1050 connecticut Avenue, N.W. 

washington, D.c. 20036-3726 
6 (202) 887-3726 
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8 on behalf of Respondent: 
9 Dennis M. Taylor, Esquire 

Assistant Attorney General 
10 Office of the Attorney General 

For the District of columbia 
11 941 N. capitol street, N.W. 
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12 washington, D.c. 20002 
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EXAMINATION BY: 
MR. MENDRO 
MR. TAYLOR 

C 0 N T E N T 5 

DEPOSITION EXHIBITS: 
1. Printout from File Jobs System 
2. Building Permit Application 
3. FOIA Request 
4. Copy of Plans associated with AppleTree 

Building Permit 
5. 12/11/07 E-mail from Le Grant to Holmes 
6. Printout of Applicant's Permit status 
7. Printout of DCRA PIV Program 
8. Order 17532 
(All Exhibits attached to transcript, except 
Exhibit 4, which is retained by counsel) 
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4 ca 11 ed as a w-itness, and having been first duly 
5 sworn, was examined and testif1ed as follows: 
6 E<AMINATION BY COUNSEL FOR PETITIONER 
7 BY MR. MENDRO: 
8 Q. MV name is Jason Mendro. I'm an 
9 attorney at G:i bson, Dunn and Crutcher, and we 

10 represent App'l eTree. 
11 MR. MENDRO: We'll just go around the 
12 table and introduce everybody. 
13 M,. SUTARIA: I'm Ajay sutaria, also 
14 with Gibson, Dunn. 
15 M,. TAYLOR: Dennis Taylor, Assistant 
16 Attorney General, representing DCRA. 
17 TrlE WITNESS: Matthew Le Grant, I'm the 
18 zoning Administrator, District of columbia. 
19 BY MR. MENDRO: 
20 Q. Thank you very much for your time today, 
21 Mr. Le Grant. 
22 A. certainly. 
0005 

1 Q. If you could please state your full name 
2 for the record? 
3 A. Yes, Matthew Le Grant. 
4 Q. And have you ever been deposed before? 
5 A. I have. 
6 Q. You have. Just, you know, for the sake 
7 of the prelirrinaries, I'll just walk through some of 
8 the deposition rules of engagement. 
9 A. Thank you. 

10 Q. \A e' re goi n~ to be having a conversation, 
11 but everything that we re saying is going to be 
12 typed, so it will be very helpful if we try to take 
13 turns speaking. I'll try to wait and make sure that 
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you're done answering your questions before I ask 
ano1:her question and it will be helpful to the court 
reporter if you can wait until my questions are 
fin·ished before you answer it. 

obviously we're not in a courtroom 
today, but everything is under oath. 

A. Yes. 
Q. Although it will be tempting sometimes 

to nod or shake your head, because everything is 

bei1g typed, it will be most useful if the answers 
wer~ all audible. And if you ever have any 
que5tions about what I mean when I ask you 
som~thing, please just feel free to ask me for 
clarification. My job here today is to ask clear 
questions and to get clear answers and to help 
develop our factual record and I want to assist you 
in understanding what I'm trying to ask. 

A. okay. 
Q. If for any reason you need a break 

today, to use the restroom or to get a drink, you 
know, as long as there's not a question pending, 
just say so and we'll stop as often as we need to. 

Does all of that make sense? 
A. Yes, thank you. 
Q. And is there any reason today why you 

car't give full and accurate testimony? 
A. No. 
Q. It's a silly question but people ask all 

thE~ time, no alcohol or medication that would 
inhibit your memory? 

A. None so whatever. 

Q. Thank you. Let's just start by if you 
could tell us what your educational background is. 

A. My educational background is in city 
pl;mning. I have a Bachelor's of science in city 
reqional planning from california Polytechnic state 
un·tversity san Luis obispo from 1978. I also have a 
Ma~;ter's De~ree in city planning from the university 
of californ1a at Berkeley, 1984. 

Q. And after 1984, could you just walk 
th'·ough the different jobs you've had? 

A. Certainly. 
I worked for a consulting firm in 

sa1 Francisco called sedway cooke in approximately 
19~6 and from 1987 to 2002, I was employed with the 
City of Berkeley california. I worked from 2005 to 
20)6 at the City of Alexandria, Virginia, and I 
be~an my employment with the District of columbia in 
April 2006. 

Q. 
2002 to 

A. 
Q. 

okay. And 
2005, unless I 

Yes, I was 
Okay. 

I think we left off between 
missed it. 
a house husband 

A. -- at that point in time. And I, let me 
add, I also did some consultin~ work for the city of 
Berkeley, california, at the t1me. 

Q. I see. And you said that you began in 
April of 2006 at DCRA; is that correct? 

A. correct. 
Q. And what position did you begin in? 
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A. I began my employment with the District 

as the Deputy zoning Administrator, a position I 
held from April 2006 through June of 2007. 

Q. And then in June 2007, your position 
changed? . 

A. I was appointed the interim zoning 
Administrator, a position I held until october 2007, 
at which point I was appointed the zoning 
Administrator. 

Q. And what, what does the interim zoning 
Administrator mean? 

A. I was appointed to be the interim or 
Acting zoning Administrator pending completion of an 
employment search that the Director undertook before 
the position ~as filled permanently. 

Q. so there was, if I understand correctly, 
there was an opening in the position of zoning 
Administrator? 

A. Yes. 
Q. And during, before that position was 

filled you were Acting or interim zoning 
Administrator? 

A. Yes. 
Q. De you know how that opening in the 

position of Zoning Administrator came about? 
A. YES. 
Q. could you explain that for us? 
A. T~e then zonin9 Administrator, Mr. Bill 

crews, was placed on admimstrative leave in the end 
of June 2007 a.nd he ultimately resigned. 

Q. And what is your understanding of why 
Mr. Crews was placed on administrative leave? 

A. I do not --
MR. TAYLOR: objection. May call for 

speculation. 
You may answer, if you know. 
TI-lE WITNESS: I was going to say I do 

not know. 
BY MR. MENDRO: 

Q. What is your understanding? 
A. simply that the position serves at the 

pleasure of the Director and the Director decided 
that Mr. crews no longer was able to discharge the 
pos1t1on in her, in the way that she felt it needed 
to be carried out. 

Q. And when you say the Director, you're 
referring to the Director of DCRA, correct? 

A. That's correct. 
Q. Is that Linda Kay Argo? 
A. Yes. 
Q. Was it Mrs. Argo at the time that 

Mr. crews was placed on administrative leave? 
A. Yes. 
Q. And do you have any understanding as to 

why Ms. Argo felt that he was unable to carry out 
his duties? 

A. 
Q. 
A. 

No. 
Has anyone discussed that with you? 
No, it was, it's been explained to me as 

a personnel matter. It was not a matter of, that 
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discussed. could be 

Q. 
A. 
Q. 

Did anybody, do you have any inkling 
I did not speculate. 
Do you have an opinion? 
MR. TAYLOR: objection for relevance to 

the current matter. 
BY MR. MENDRO: 

Q. Do you, have you ever formed an opinion 
abJut why Mr. crews was put on hold? 

A. No. 
Q. I should say why Mr. crews was put on 

le~ve, to clarify? 
A. The answer is still no. 
Q. Okay. And your current title today? 
A. zoning Administrator. 
Q. And that's the title that you acquired 

in October of 2007? 
A. That's correct. 
Q. And please walk me through the 

re;ponsibilities that you have as zoning 
Administrator. 

A. certainly. A zoning Administrator is 
ch.1rged with the administration, enforcement and 
in·terpretation of the zoning regulations of the 
Di ;trict of columbia. It is a position in an office 
of approximately 10 individuals that are supervised 
by the zoning Administrator. 

Q. What's the official name for that 
of-"ice? 

A. The office of zoning Administrator. 
Q. And does the office of zoning, the 

zoning Administrator have any responsibility for 
en,ri ronmenta l review? 

A. No. 
Q. okay. And I just want to be clear that 

whl!n I say en vi ronmenta l review, I'm talking about 
thl! en vi ronmenta l discipline for reviewing permits. 

was that sufficiently clear when I asked 
th(! question? 

A. Yes. 
Q. okay. And the answer is still no? 
A. correct. 
Q. okay. And you say that the zoning 

Administrator and the office of zoning 
Administration is responsible for, for reviewing and 
applying the zoning regulations, did I get that 
corTect? 

A. Yes. 
Q. And does that office also issue 

ap~>rovals for permit applications? 
A. Let me explain. Applications for 

building permit applications -- or applications for 
building permits, I should say, are subject to 
re\iew by the permitting and licensing division as 
well as the office of zoning Administrator for 
conpliance with respective applicable regulations. 

My office reviews building permit 
ap~lications to check compliance with the zoning 
re~ulations. so any approval of applications are 
ap~rovals for compliance with the zoning 
regulations. 
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Q. so your office would get a permit 

application and then you or someone in your office 
would review the application to determine whether 
the application for a building permit is compliant 

with the zonirg regulations? 
A. Tbat's correct. 
Q. Ard when you make a determination that 

something doe5 comply with the zoning regulations, 
what then doe5 the office do? 

A. T~e approval of the building permit 
application i5 denoted both on paper and 
electronically in a tracking system. 

T~e paper sign-off includes a signature 
on an application as well as a rubber stamp on a 
page or pages of plats. 

is in a tracking 
there's a space 
of applications, 

Tbe electronic approval 
system that is called file jobs and 
in that system to denote the status 
including an approval designation. 

Q. And who in your office is responsible 
for performing the written approvals? 

A. The majority-of approvals are the 
responsibility of the zoning technicians. 

Q. And you say that's the majority of the 
approvals? 

A. Yes. 

1 Q. Are other people responsible for certain 
2 approvals? 
3 A. upon occasion the zoning Administrator 
4 or the Deputy zoning Administrator may also review 
5 and approve building permit applications. 
6 Q. And how is it determined in which case 
7 is a zoning technician going to review the 
8 application versus the zoning Administrator or the 
9 Deputy zoning Administrator? 

10 A. It can happen in a variety of ways. on 
11 some occasions there are applications which the 
12 zoning Administrator may pick up and review myself 
13 due to either that application review being overdue 
14 or be asked by the Director to look into a 
15 particular review. 
16 Q. so if I understand your answer, you 
17 mi~ht look over a building permit application if 
18 it s overdue or if the Director, Ms. Argo, asks you 
19 to look it over. 
20 Are there any other circumstances in 
21 which you would look over an application instead of 
22 having the technician do it? 
0016 
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12 

A. on occasion the Deputy Mayor may ask 
that an application be looked into. 

Q. Are there any other circumstances in 
which you would review --

A. I cannot think of any at this point. 
Q. And as a percentage, about how many of 

the building permit applications do you review 
rather than having a zoning Administrator review? 

A. Maybe 5 percent. 
Q. And of that 5 percent, if you could 

break it down for me, about how many of those are at 
the request of the, at the request of the Deputy 
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Less than 1 percent for the Deputy 

And about what percent are at the 
of the Director? 

2 percent. 
And the other 3 percent or so is 

because they are overdue? 
overdue. 
And who are the zoning technicians that 

ar'~ in your office now? 
A. Presently I have seven zoning 

te~:hni ci an -- technicians that work in my office. 
Q. And could you walk through their names? 
A. oh, yes. Let's see. we have Pam 

Th,)rnton, Ade shi ttu, Xoan Mac, David vo 11 in, 
Je1nnette Anderson, Diana Reed and then Neil 
RU)enstein. 

Q. And I'm going to pause just for one 
se:ond to let you ask for spellings on any of those 
na,nes. 

Q. 
naned --

(Discussion off the record) 
BY MR. MENDRO: 
of these zoning technicians that we just 

A. Yes. 
Q. -- are they at, do they have different 

titles or are all they titled zoning technicians? 
A. They are all, share the same title of 

zoning technician. 
Q. And presumably some are more senior than 

others? 

A. correct. 
Q. who is the senior most zoning 

technician? 
A. xoan Mac. 
Q. And how long has Xoan Mac worked in the 

office of the zoning Administrator? 
A. I'm not sure, it might be 17 years. 
Q. surely over 10 years? 
A. Yes. 
Q. Probably over 15? 
A. I believe so. 
Q. Generally speaking, how long does it 

take for a building permit application to be 
ccmpletely reviewed? 

A. It varies and it depends on several 
factors, including the backlog of pending 
a~plications. 

MR. TAYLOR: Excuse me, if I may, are 
ycu speaking of reviewed for the zoning discipline 
or are you speaking of the entire review process? 

MR. MENDRO: That's a very good 
clarification. 

Right now I'm asking about the entire 
process from the time that the application is 
sLbmitted to the time that there's a complete review 
of all the disciplines and a decision up or down, 
btt I will follow up with the question. 

MR. TAYLOR: okay, if you know the 
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answer. 

THE WITNESS: Thank you. Okay. I was 
beginning to answer the question on the assumption 
it was the zoning only, but thank you for the 
clari fi cation. 

So the backlog factor that I mentioned 
earlier does still, is involved. what's also 
involved then is the complexity of the application 
and then since it's involving multiple disciplines, 
the -- or the coordination between the disciplines 
as to getting all the reviews done and so the DCRA 
has a goal of, for complex applications to have the 
initial review done in 30 days. 

BY MR. MENDRO: 
Q. And to clarify, 30 days is a goal to 

have all disciplines have reviewed an application? 

A. conduct initial review. 
Q. How about how often is that goal met, in 

your experience? 
A. Pr·esently due to staffing levels, that 

goal is probably met between 30 to 50 percent of the 
time. 

Q. And about how long have the staffing 
levels been similar to what they are today such that 
that percentaqe holds? 

MFt. TAYLOR: calls for speculation. 
You may answer, if you know. 
THE WITNESS: Let me ask for a 

clarification,. are you talking about the present 
staffing leve·ls versus historically or, because 
staffing 1 eve·! s have changed during my tenure? 

BY MR. MENDRO: 
Q. Right, let me rephrase the question this 

way, you· said that you're estimating that about 30 
to 50 percent of building permit applications are 
reviewed comp'letely by DCRA in all disciplines 
within 30 day!;, correct? 

A. Correct. 

Q. And you said that that 30 to 50 percent 
estimation re·lates to the current staffing levels; 
is that a 1 so ':orrect? 

A. y,:!S. 
Q. O!Jring your tenure here, have the 

staffing levels been higher such that there's been, 
such that the goal has been met more than 50 percent 
of the time? 

A. I'll answer it this way, in my tenure 
the staffing levels have increased so that the 
completion rate of meeting the 30-day goal has 
improved. 

I would say at this point in time, 
again, 30 to 50 percent, but that's an improvement 
over the past and our hopes are to improve that in 
the future. 

Q. And I'd like to ask the question that I 
might have accidentally asked before, from the time 
that the, that your office, the office of the zoning 
Administrator, receives an application for your part 
of the review, how long does it ordinarily take your 
office to complete its review? 
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A. Let me answer it this way, the 

applications physically are centralized so the 
applications are not deposited in to the office of 
the zoning Administrator, per se. They are as with 
the other disciplines, technicians go to the central 
filE room to pull applications that are pending 
review. 

Given that the time frames I mentioned 
earlier still apply in terms of a 30-day goal and a 
30 to 50 percent completion meeting that goal 30 to 
50 percent of the time. 

Q. okay. Let me make sure that I 
undt!rstand, the applications are deposited in a 
central location where they can be accessed by the 
var-ous DCRA disciplines simultaneously; is that 
cor1·ect? 

A. correct. 
Q. could you describe the place where 

the:t're deposited, I think you've said a file room? 
A. Yes, we have a file room in which the 

applications and associated plans are placed. 
Q. where is the file room located? 

A. On the second floor of this building. 
Q. And when you say the plans, what are you 

ref~rring to? 
A. The drawings associated with the 

building permit application. 
Q. And are those plans kept in the file 

room in a hard copy? 
A. Yes. 
Q. Are those same plans available 

electronically? 
A. No. 
Q. can, 

re~iew the plans 
A. No. 

pl<Jns and does a 
file room. 

do the various disciplines of DCRA 
simultaneously? 
Each discipline pulls the set of 
review and then returns them to the 

Q. Is there a certain sequence in which the 
various disciplines will review plans? 

A. No. 
Q. How does your office know when the plans 

arE~ there to be reviewed? 
A. The file jobs tracking system I 

mentioned earlier has a reportin~ function that 
li~>ts out a list of pending appl1cations. That 
information coupled with inquiries by applicants for 
bu-lding permit applications let's us know that 
there's a pending, which applications are pending. 

Excuse me a minute. 
MR. MENDRO: sure. we can go off the 

re<:ord. 
(Discussion off the record) 

MR. MENDRO: would you mark this 
Ex'1ibit 1, please. 

(Deposition Exhibit No. 1 
was marked for identification) 
BY MR. MENDRO: 

Q. I've just handed you a document that the 
coJrt reporter has marked for identification as 
EX:1ibit 1. 

Page 9 

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24



18 
19 
20 
21 
22 
0025 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
0026 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
0027 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

Matthew Le Grant 2 20 08 (3).txt 
Before we went off the record very 

briefly, we were talking about a tracking system 
that you ca 11 E!d the fi l e jobs system. 

A. Yes. 
Q. I~; this Exhibit 1 a printout from the 

file jobs system? 
A. I am not familiar with this document 

and -- as have been produced by file jobs. 
Q. So there's no way to tell from the 

printout that I just gave you how this, where this 
printout was qenerated from? 

Mit. TAYLOR: Objection as toward 
foundation. 

BY MR. MENDRO: 
Q. can, let me rephrase my question. 

can you tell where this printout was 
generated from? 

A. No. 
Q. Okay. 

I believe you said 
becomes aware that 
from i nqui ri e.; and 
correct? 

And before we went on the break, 
that the way that your office 
there is a permits review is both 
from the file job system; is that 

A. Ti1at' s correct. 
Q. Is there someone who's responsible for 

periodically checking the file job system? 
A. Both myself -- let me rephrase that, the 

zoning Administrator, the Deputy zoning 
Admin1strator and the zoning technicians, 
themselves, monitor the pending applications in the 
file jobs system to see what jobs are in need of 
review. 

Q. How often would you check the file job 
system? would you check it every day? 

A. I would maybe check it once a week. 
Q. once a week. And do you instruct your 

staff to check the file job system, as well? 
A. I do. 
Q. And do you instruct them to check it at 

a certain interval? 
A. No. 
Q. Do you, have you told them that they 

should check it more than once a week? 
A. what I te 11 them to do is to check as 

needed so, for example, if they are reviewing 
applications and complete their reviews and are 
looking for additional applications to review, they 
are to check the file job system to identify those 
applications needing review. 

Q. ,.o,nd from the time that an application is 
taken from t~e file room and looked at by the office 
of the zoninCI Administrator, how long does it 
generally ta~:e to complete the zoning review? 

A. ,.o,ga in , that review wou 1 d vary depending 
upon the complexity of the job and in some cases 
whether the job was the subject of a Board of zoning 
Adjustment review. 

Q. \'lhat does the average run of the mill, 
how long does the average review take; and again, 
let me, let me state the full question because I was 
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unclear about this before, how long does the average 
rev·iew just by the zonin~ discipline take? 

A. I guess, aga1n, to clarify, there is the 
tim'~ spent by the technician, him or herself doing 
the review as compared with the number of days that 
tha: project or that application may be in the 
pos:;ession of the technician because all these 
reviews are typically juggled with maybe working on 
an application review and stopping, seeking more 
inft>rmation, being interrupted and picking up 
ano·:her review. 

so, I guess to try to distinguish what 
you re seeking, an average review may, in terms of 
the technician's time, take anywheres between one to 
fou1· hours of time, whereas the time that that 
ap~'ication may be in the technician's possession 
may be a half of a day to a couple of weeks time. 

Q. And what would distinguish an 
app· ication that is in an office for half of a day 
ver~;us a couple of weeks? 

A. It would involve the size and complexity 
of 1:he building or use being proposed, the amount of 
calculations that might be necessary in conductin9 a 
rev·ew and, again, the presence of a Board of zon1ng 
Adjustment or zoning commission order that might 
app·y to it. 

Q. And how does an order from the Board of 
zon·ng Adjustment affect the process? 

A. In those cases which the Board of zoning 
Adjustment has approved an application that was 
sub=ect to a special exception or a variance, that 
decision would set forth the parameters of the 
elements that are to be taken into account during 

the review, including the specifications as to the 
building volume, number of parking spaces, the 
amount of gross square footage and on occasion may 
specify certain conditions that apply to the review 
or <.pproval. 

Q. so would an Order from the Board of 
zonin9 Adjustment about a given application's 
com~'l1ance with the zoning rules speed up the 
process of the zoning rev1ew or slow down the 
process of the zoning review? 

A. I would say it would slow down the 
pro(ess as compared to an application not subject to 
a B2A order. 

Q. And why, why would it slow it down? 
A. The BZA order often involves several 

pagEs of material that must be reviewed, there's 
oftEn a set of plans that has been stamped by the 
office of zoning that need to be obtained and then 
com~ared to the application and plans submitted in 
conjunction with the building permit application. 

Q. Now the comparison of the plans to the 
application is something that you would always do 

1 without a BZA order, right? 
2 A. In any event, the plans of a particular 
3 application are reviewed and compared with the 
4 development standards or parameters set forth in the 
5 zoning regulations. 
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In the case of a Board of zoning 

Adjustment case, the order and BZA approved plan set 
become the standard of comparison as differentiated 
from the zoning regulations. 

I don't know if that is clear. 
Q. Maybe, I don't think I have it quite 

yet. 
A. okay. 
Q. But I think, I think what I'm hearing 

you 5ay is that the order is one more thing for you 
to rEview in addition to the ordinary regulations; 
is trat correct? 

A. Yes, it's an additional document or a 
set c,f documents that: must be reviewed in addition 
to the zoning regulations. 

Q. Right. But review of the plans and 
revi(~ of the application is something that would be 

done in 
A. 
Q. 

any application case, right, you would -­
That's correct. 
okay. 
MR. TAYLOR: May we go off the record 

for just a moment. 
(Discussion off the record) 

BY MR. MENDRO: 
Q. You mentioned earlier that there is a 

goal of 30 days at DCRA for review of an 
application. 

Does DCRA keep track of how that, how 
ofte11 that goal is met? 

A. There has been efforts to track that. I 
do n)t know presently the state of that tracking 
effort. 

How was.the tracking done, to your Q. 
knowledge? 

A. There is an analysis of the file jobs 
the date in file jobs to look at how often the 
30-day goal is met. 

Q. And when you go in to file jobs to look 
at -- you know, review jobs that are out there, you 

can tell how lon~, when the application was 
subrritted from f1le jobs? 

A. The file jobs systems includes an 
application date. 

Q. Do you have any applications that were 
filEd before February of 2006 that have not yet been 
denied or granted, other than AppleTree's? 

A. I'm -- I do not know. 
Q. About how many applications are pending 

for two years before they've been granted or denied? 
A. Let me answer that in this way, there 

are applications that on occasion are held for 
corr·ection. The held for correction label denotes 
tha1 there may be a variety of issues that prevent 
my office from approving them. 

There -- I'm aware of applications that 
have been held for correction in which they, at 
1 ea~;t over a year's time keep that status and on 
occasion they continue to be held for correction 
because the applicants have decided to no longer 
pur!>ue the project. 

But I don't have a good system to 
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differentiate those from others. 
Q. What are the circumstances --well let 

me start by asking who designates an application as 
held for correction? 

A. As I mentioned earlier, the reviewers 
in, whether they be a zonin!;J technician, Deputy 
zoning Administrator or zon1ng Administrator all 
have the ability to review an application and that 
can include holding an application for correction. 

Q. And how is the decision that something 
is held for correction evidenced? How is it -- or 
are the people made aware? 

A. In the file jobs system, a label is 
p 1 aced and the status as HFC. Then there is a list 
of comments enumerated that give the reasons why the 
application's held for correction. 

Q. And is marking something HFC is 
something that any discipline can do or is that 
internal to the zoning? 

A. Al1y, any discipline. 
Q. A11d what are the reasons that your 

office would mark something held for correction? 

A. There's two ma1or categories, one is to 
denote further information s needed, the other is 
that the application is not in compliance with 
applicable zoning regulations. 

Q. I want to ask a little bit more about 
that second major category, that the application is 
not in compliance with applicable zoning 
regulations, why would an application that's in that 
boat not be denied and instead be held for 
correction? 

A. can you rephrase that? 
Q. ~,ure. You said that there were two 

major categor'i es why the office of the zoning 
Administrator would mark an application as held for 
correction. 

One of those categories is that further 
information lS needed; is that correct? 

A. correct. 
Q. 1\nd the second category is that the 

building permit application is not in compliance 
with applicable zoning regulations; is that correct? 

A. Correct. 

Q. ~;o my question goes to the second of 
those two categories, if a building permit 
application ;;eeks, seeks permission to do 
construction that would not be in compliance with 
applicable zoning regulations, why would the office 
of the zoning Administrator place that permit 
application on hold for review instead of simply 
saying this doesn't comply, I deny this? 

A. Just to clarify, it's not hold for 
review, it's hold for correction, because on 
occasion when informed that a particular aspect of a 
building permit application is non-compliance with a 
zoning regulation, an applicant may amend his or her 
application to become compliant with the zoning 
regulation and upon re-review, the office may 
determine that the application is then in compliance 
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17 and may be approved. 
18 Q. so would your office communicate with 
19 the applicant and say there's, you have this problem 
20 that needs to be corrected and if it's corrected, 
21 we'll review this again and in the meantime this is 
22 held for correction? 
0036 

1 A. Yes, that is the function of the hold 
2 for correction status. 
3 Q. And who communicates and how do they 
4 communicate that an application is held for 
5 correction? 
6 A. In the file job system the comments that 
7 I mentioned earlier list out those aspects that an 
8 appl·cant may address and this is available 
9 eleci:ronically and a hard copy is printed out and 

10 plao!d with the application so the applicant is, 
11 those comments are made available to the applicant 
12 to understand the reasons for the hold for 
13 corn!cti on status. 
14 Q. And you said that the, the held for 
15 corr•:!ction status is available electronically? 
16 A. Yes. 
17 Q. would the permit applicant be able to 
18 access it electronically? 
19 A. Yes. 
20 Q. And the person who would print that 
21 information and put it with the application, would 
22 that be a zoning technician, ordinarily? 
0037 

1 A. Yes. 
2 Q. And the held for correction status is a 
3 status that an application would get before approval 
4 was granted, correct? 
5 A. · well, some applications upon review are 
6 found to be compliant and may be approved in the 
7 first review. Other applications may be held for 
8 correction, changes are made or information is 
9 sup~lied and so as to allow the technician to then 

10 re-review the information and it may result in an 
11 approval. 
12 Q. I'm not entirely sure that I got it. 
13 The, when the office of the zoning 
14 Administrator receives an application and either 
15 needs more information or determines that the 
16 application as it currently is written doesn't 
17 comply, the application may be held for correction, 
18 right? 
19 A. correct. 
20 Q. But that decision would be made before 
21 the office of zoning Administration granted its 
22 app1·oval? 
0038 

1 A. Yes, if there is ultimate approval, that 
2 step, intermediary hold for correction step may 
3 occur. 
4 Q. The hold for correction step may occur 
5 aft,~r there's approval? 
6 A. No. 
7 Q. only before, that's what I was --
8 A. only before. 
9 Q. Thank you, that's what I didn't 

10 undl'!rstand. 
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A. okay. 
Q. so the file job system could tell us if 

the1·e are other applications that have been pending 
si n•:e February 2006, right? 

A. Yes. 
MR. MENDRO: Mr. Taylor, can we request 

a p~intout that would identify any applications that 
hav~ been pending that long. 

MR. TAYLOR: Yes, so we can discuss 
that, parameters, off line. 

MR. MENDRO: Okay, very well. 
BY MR. MENDRO: 

Q. And I believe you said you're not aware 
that any have been pending that long, you do not 
know of any? 

A. I do not know. 
Q. okay, and do you know of any that have 

beEn pending for one year today? 
A. Not specifically. 
Q. When did the office of the zoning 

Administrator begin reviewing AppleTree's 
ap~·lication? And actually let me just clarify 
before we talk about AppleTree that we're talking 
ab(lut AppleTree Institute for Education -­
Innovation, are you familiar with AppleTree? 

A. Yes. 
Q. Okay. I'm going to show you a document 

that we will mark for ident1fication as Exhibit 2. 
MR. TAYLOR: Excuse me, is there a 

qw~sti on pending? 
MR. MENDRO: There is not. 
I asked if he was familiar with 

API)leTree, that was the answer, he said yes. 
(Deposition Exhibit No. 2 

was marked for identification) 
BY MR. MENDRO: 

Q. I've just handed you a document, it's 
marked for identification as Exhibit Number 2. 

A. 
Have you had a chance to review it? 
Give me a moment. 
(Witness examining document). 
Yes. 

Q. Please explain what this document is. 
A. This document appears to be a photocopy 

of the buildin9 permit application for AppleTree for 
its.proposed s1te at 138 12th street, Northeast, in 
t~e District of Columbia. 

Q. And my next series of questions 
t~roughout this proceeding when I refer to the 
pE:rmit, I'm referring to this permit; does that make 
SE~nse? 

A. sure. 
Q. And when I refer to AppleTree, 

referring to the applicant on this permit, 
make sense as well? 

A. Yes. 

I'm 
does that 

Q. If you ever need clarification, please 
just let me know. 

when did the office of the zoning 
Administrator begin to review this permit 
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MR. TAYLOR: Objection, may call for 
speculation. 

You may answer, if you know the answer. 
THE WITNESS: I believe the Office of 

Zonin~ Administrator began its review in April 2006, 
but I m not 100 percent sure. 

BY MR. MENDRO: 
Q. And what is the basis for that belief? 
A. r have seen documents in the paper files 

for this cas~~ that showed the review hi story. 
Q. i\nd you said in the paper files for this 

case, are they stored in a Redweld or in an office 
drawer? Whe~e are those files stored? 

A. Those, we have several manila folders of 
papers that are in my office. 

Q. And are those manila folders marked 
AppleTree? 

A. "es. 
Q. And what are in those folders? 
A. Documents related to this case. 
Q. To the best of your recollect, what 

specific items are in the folders? 
A. There are copies of building permit 

application, there's documents related to the BZA 
case, there are notes from meetings that I have had 
on this case. 

Q. Is there any correspondence in those 
AppleTree files? 

A. Yes. 
Q. ~·ho is that correspondence from? 
A. There's a variety of correspondence. 

I'm not recalling all the particulars at this point. 
Q. can you remember any people that have 

sent correspondence that would be, a copy of which 
would be in those files? 

A. Yes, I do recall a letter from an ANC 
commissioner, David Holmes. 

Q. can you remember any other 
correspondence in those files? 

A. 
Q. 

well let me 
there was a 

A. 
Q. 

A. 
Q. 

you a copy 

Not at this time. 
Have you reviewed those files for -­
start by asking, are you aware that 
FOIA request by AppleTree served -­
Yes. 
-- to DCRA? 
Have you seen that FOIA request? 
I have not seen it directly. 
Just for the sake of clarity, I'll show 

of the FOIA request now. 
(Deposition Exhibit No. 3 
was marked for identification) 
B'f MR. MENDRO: 

Q. I've just handed you 
December lOth, 2007, that's been 
identification as Exhibit Number 

can you confirm that 
this document? 

a document dated 
marked for 
3. 
you have not seen 

A. Let me look over it for a moment. 
(\'li tness examining document) . 
I believe that the addressee to the 
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letter, Ms. Robinson, has talked to me about this 

FOIA request. 
Q. And in response to that conversation, 

did you review the manila folders we just discussed 
thc:.t are for the App 1 eTree case? 

A. I have looked over those folders and 
trc:nsmitted them to Ms. Robinson. 

Q. Are there files concerning the AppleTree 
apr,lication anywhere else but in those folders to 
YOL r knowledge? 

A. Not to my knowledge. 
Q. Do you have an E-mail folder 
A. oh, yes, I do have an E-mail folder on 

this case. 
Q. An E-mail folder labeled AppleTree? 
A. Yes. 
Q. And what types of E-mails do you save in-

that folder? 
A. In that folder I've saved any E-mails 

re~arding this building permit application or this 
adcress, 138 12th Street, Northeast. 

Q. And did you send the contents of that 
AppleTree E-mail folder to Ms. Robinson, as well? 

A. The contents are available to her 
through the District's information -- office of 
Information services. 

Q. Okay. 
A. My understanding from her is that she 

would provide the contents of that E-mail folder -­
she would obtain the contents of that E-mail folder 
through working with our office of Information 
systems. 

Q. And when you say the office of 
Information systems, are you referring to OCTO? 

A. No. 
Q. No. 
A. Within the Department of consumer and 

Regulatory Affairs is our own computer or IT 
division, which is known as the office of 
Information systems. 

Q. But she didn't physically copy anything 
fron your computer? 

A. Not that I'm aware of. 
Q. Okay. And you didn't physically E-mail 

her any copies from that folder? 

A. 
Q. 

at )ne time 

Not that I recall. 
okay. what, AppleTree's permit at least 
was reviewed-- well, strike that. 
Approval by the office of the zoning 

Administrator was granted to AppleTree's permit; is 
that correct? 

A. Yes. 
Q. And do you know the date when that 

app~oval occurred? 
A. Yes, it was August 9th, 2007. 
Q. And who approved AppleTree's -- who 

gra,1ted zoning approva 1 for App 1 eTree' s bui 1 ding 
permit application? 

A. Xoan Mac, zoning technician. 
Q. And I just want to do, want to point, 
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draw your at·::ention to the third page of Exhibit 3 
and I'd like to draw your attention to the upper 
right-hand corner, there's a box that says, c, plans 
and applicat·ion approval; do you see that? 

A. Yes. 
Q. :en that box there are some numbers and 

number two says information center by, colon, 

there's a bunch of boxes under that, do 
area that I'n talking about? 

you see the 

A. ~'es. 
Q. Jmd by the letter F there's 

that looks l·ke it begins with an X, do 
signature? 

a signature 
you see that 

MR. TAYLOR: Objection to 
characterization of the location. 

you? 
Q. 

A. 
Q. 
A. 

BY MR. MENDRO: 
[~ you understand where I'm 

I would say in box number 3. 
F:ight. 

pointing 

on that 
Q. 

zoning by, colon, there is a signature 
line. 

could you tell me whose signature that 
is? 

A. 
Q. 

office? 

That is xoan Mac's. 
Xoan Mac the zoning technician in your 

Correct. A. 
Q. Jlnd the date there, it looks like it's 

August 7, 20C7, right? 
A. Correct. 
Q. Does that refresh your recollection as 

to when zoning approval was ~ranted? 
A. ~Y recollection 1s that the file jobs 

entry as to the approval date by Ms. Mac was dated 
August 9th, 2007. 

Q. Do you have any understanding why the 
file jobs system would say August 9th when Ms. Mac's 
signature is dated August 7? 

A. I could only speculate. 
Q. What is your hunch on this one? 

MR. TAYLOR: Objection. 
BY MR. MENDRO: 

Q. You can answer if you have a hunch. 
A. My hunch is that Ms. Mac signed the 

paper application and then it took a couple of days 
for her to enter it into the computer. 

Q. Have you ever discussed with Ms. Mac 
why -- have y::~u ever discussed the date of her 
approval in t~e computer with her? 

A. No. 

Q. Have you ever discussed the date of her 
signature with her? 

A. No. 
Q. And up at the top of that box c there's 

another signature, it's at line one, it says 
information counter by, can you tell me whose 
signature tha·t is? 

A. I do not know. 
Q. Now, other than this approval, this 
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zon-ing approva 1 for App 1 eTree' s permit app 1 i cation 
tha1: occurred in August of 2007, are you aware of 
any other approvals of the, by the zoning discipline 
being granted? 

A. on August 23rd, 2007, upon my own 
per~;ona 1 re- review of the app 1 i cation, I entered 
into file jobs another approval entry. 

Q. And you said this was in response to 
your· personal re-revi ew? 

A. Yes. 
Q. could I take that to mean that you've 

revlewed it once before yourself, at least once 
befcwe yourself? 

A. Let me clarify, it was, perhaps the word 
re- r·evi ew is not referri n~ to my own review, it was 
re-review of the applicat10n by myself, I reviewed 
it myself and entered an approval on August 23rd. 

Q. And on August 7th, had you reviewed 
AppleTree's permit application? 

A. No. 
Q. And on August 9th, had you reviewed 

AppleTree's permit application? 
A. NO. 
Q. And that's not very unusual, is it, that 

xoan would have reviewed it and you not have 
reviewed it? 

A. You're right, that is not unusual. 
Q. Is it unusual for you to re-review a 

perrrit application that Xoan has already reviewed? 
A. I would not use the word unusual. on 

occasion I will go back and look at particular 
reviews. 

Q. About how frequent does that -- how 
often does that happen as a percentage-of all 
applications? 

A. I don't know the percentage, but I may 
have done it a half a dozen times, in a calendar 
year's time, six. 

Q. About how many zoning -- or how many 
builjing permit applications do you, does your 
offi:e review in a year? 

A. Give me a moment. I would say 800 to 
1,00). 

Q. so in one year, approximately 800 to 
1, 001) applications are reviewed by the office of the 
zoning Administrator? 

A. Yes. 
Q. And out of that 800 to 1,000, there are 

approximately six that you would re-review after one 
of your zoning technicians reviewed it? 

A. Yes. 
Q. what are the circumstances in which you 

would re-review an application that a zoning 
technician has already reviewed? 

A. If there was a complicating factor such 
as a Board of zoning Adjustment order or a Zoning 
comm-ssion pending regulation or if there was a 

legitimate issue raised by a community member about 
a review, I may take it upon myself to re-review a 
zoning technician's work. 
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Q. Are there any other reasons why you 

would re-review a zoning technician's work? 
A. Not that I'm aware of at this point. 

MR. TAYLOR: okay, are we close to the 
time to take the initial break? 

MR. MENDRO: If you would like to take a 
break, certainly. 

MR. TAYLOR: All right. 
THE WITNESS: Sure. 
~R. MENDRO: Do you want to do it now or 

do you want to go a few more minutes? 
THE WITNESS: Let's take a break. 
IVIR. MENDRO: Okay. 

(Discussion off the record) 
3Y MR. MENDRO: 

Q. 1vhen, before we took the break we were 
discussin~ approvals, zoning approvals for 
AppleTree s building permit application and you had 
said that you re-reviewed the application after 

zoning techn·i ci an xoan Mac had a 1 so reviewed and 
approved App"l eTree' s application; is that correct? 

A. Yes. 
Q. 1\nd when did you start the process of 

re-reviewing AppleTree's application? 
A. I believe it was around August 21st. 
Q. Md if you could, walk me through the 

steps of how you conducted your review? 
A. I looked over the review that Ms. Mac 

had done. I also looked over the Board of zoning 
Adjustment or-der. I had received information about 
pending zoning Commission orders and concluded that 
the application could be approved as in compliance 
with the regulations in effect at the time. 

Q. - . J\nd upon reaching that conclusion, what 
did you do? 

A. 
step in 

I entered an approval into the status 
file jobs August 23rd. 

IVIR. MENDRO: And, for the record, a 
printout of that approval is something that we would 
also like and have not received yet. 

BY MR. MENDRO: 

Q. And when you say that you entered an 
approval into file jobs, what physically does that 
mean that you have to do? 

A. In the status step for the zoning 
discipline one enters a -- adds a step and can 
choose between, for example, hold for correction, 
approval or denial and in this case I chose the 
approval as the status step and then keyed that into 
the computer program. 

Q. And keying, does that consist of doing 
like a drop-down window where you select one of 
three choices? 

A. That's correct. 
Q. And in the course of your re-review 

beginning around August 21st, did you look at 
App 1 eTree' s p"l ans? 

A. YI~S. 
Q. And in the course of that re-review, did 

you look at p·lats? 
A. Yes, I looked at a plat. 
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21 Q. In the course of AppleTree's 
2~·~ applications, are you aware that the, that the plat 
005 

ever changed? 
2 A. No, I'm not. 
3 Q. Do you know that it didn't? 
4 A. I'm not sure if it had in the course of 
5 its review. 
6 Q. okay. since the time that you first 
7 looked at AppleTree's application, has there been 
8 any change on the plat? 
9 A. No, not that I'm aware of. 

10 Q. And since the time that you first looked 
11 at A~pleTree's application, has there been any 
12 chan£e to the drawings? 
13 A. No. 
14 Q. And for the record, could you explain 
15 what the drawings are? 
16 A. The drawings showed the, the floor plans 
17 and the elevations of the proposed conversion of the 
18 existing building into a public charter school. 
19 Q. And could you explain what the plat is, 
.20 for the record? 
21 A. The plat is a depiction of the building 
22 as cited, cited on a lot of land so you can compare 
0056 

1 it 
2 

with the property lines. 
Q. And other than Ms. Mac's review, the BZA 
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order, the plans, drawing and plat, is there 
anything else that you reviewed for purposes of your 
perscnal review of AppleTree's permit application? 

A. You did mention BZA order, correct? 
Q. correct. 
A. No, that was the information I reviewed. 
Q. This is, this is going to be a little 

awkward, but I want to show you a very large set of 
docurrents as an exhibit. 

MR. MENDRO: We're up to Exhibit 4. 
(Deposition Exhibit No. 4 
was marked for identification) 

16 everybody? 
17 

MR. TAYLOR: Brought enough for 

MR. MENDRO: unfortunately not. 
BY MR. MENDRO: 18 
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Q. 
been marked 
It's a very 
pages. 

I've just handed you a document that's 
for identification as Exhibit Number 4. 
large printout consisting of several 

could you explain for the record what 
this document is? 

A. Give me a moment to look through them. 
Q. Please take your time. 
A. (Witness examining document). 

okay. 
Q. Have you had an opportunity to review 

Exhibit Number 4? 
A. Yes. 
Q. could you explain for the record what 

this document or set of documents is? 
A. This appears to be a photocopy of the 

plans associated with the AppleTree building permit. 
Q. And these are, this is a copy of the 
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15 plans that you reviewed, correct? 
16 A. Yes. 
17 Q. And is there a stamp on these plans that 
18 indicates approval by the office of the zoning 
19 Administrator? 
20 A. There is. 
21 Q. can you explain for the record where 
22 that stamp appears? 
0058 

1 A. Th<~re is a stamp on drawing Al. Yes, 
2 the zoning st~np appears on drawing Al. 
3 Q. And who placed that stamp? 
4 A. Ms. xoan Mac. 
5 Q. And after you re-reviewed the plans, you 
6 didn't place another stamp on the drawings? 
7 A. No, I did not. 
8 Q. And earlier I believe you said that 
9 another step in the approval process would be a 

10 signature on the building -- the permit application; 
11 is that correct? 
12 A. Yes. 
13 Q. Is that the signature that we discussed 
14 earlier on Exhibit Number 2? 
15 A. Yes. 
16 Q. And those are the two written components 
17 of the approval from the office of the zoning --
18 from the office of the zoning Administrator; is that 
19 correct? 
20 A. Yes. 
21 Q. And the, you also said that there's an 
22 electronic step in the approval process that occurs 
0059 

1 in the file jobs system. 
2 Did Ms. Mac's, did Ms. Mac enter an 
3 electronic approval in file jobs? 
4 A. YE!S. 
5 Q. And when you re-reviewed, did you enter 
6 another one? 
7 A. Yes. 
8 Q. And did you provide any sort of written 
9 confirmation of your approval after you re-reviewed 

10 the plans? 
11 A. I simply entered the approval into the 
12 file jobs system. 
13 Q. Now before your review in August of 
14 2007, had you reviewed AppleTree's application 
15 before? 
16 A. No. 
17 Q. And did you review AppleTree's 
18 application after August? 
19 A. Yes. 
20 Q. Okay. If you don't mind, I think I'll 
21 just set these aside just because they're 
22 cumbersome. 
0060 
1 Earlier we were talking about reasons 
2 why you would re-review a permit application that 
3 had already been reviewed by a zoning technician and 
4 you also testified that AppleTree's case was one in 
5 which you conducted such a re-review. 
6 what were the reasons for you 
7 re-reviewing ~ppleTree's application for a building 
8 permit? 
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A. I became aware that there were pending 

zoni1g commission regulations that might impact this 
case and I wanted to ensure that Ms. Mac's review 
was, in fact, a correct review consistent with the 
zoning regulations in effect at the time and 
consistent with the applicable BZA order. 

Q. And what is your opinion of Ms. Mac's 
reviews in terms of reliability? 

A. As compared to what? 
MR. TAYLOR: I'm going to object for 

calling for speculation. 
BY MR. MENDRO: 

Q. Would you say that she is good -- well 
let me put it this way, have you reversed her 

decisions ever after she's granted approval? 
A. Yes. 
Q. And was that in AppleTree's case? 
A. No. 
Q. And how many times have you reversed 

Ms. Mac's decisions? 
A. once. 
Q. And by comparison to the other zoning 

teclmi ci ans, how does she stack up in terms of the 
qua.lity of her reviews? 

A. Her reviews are average as compared to 
oth,~r zoning technicians. 

Q. Her experience is above average, though, 
comJared to the other technicians; is that correct? 

A. Her experience is above average. 
Q. You said that you became aware that 

there were pending changes in the zoning 
regulations, how did you become aware of those 
pending changes? 

A. I was informed by communications from 
members of the community about zoning commission 
orders that were pending. 

Q. And who were these members of the 
corrmunity that informed you? 

A. ANC commissioner David Holmes was one 
anc I'm not sure of the names of the others at this 
point. 

Q. 
A. 
Q. 

community 
A. 
Q. 

wor1en? 

About how many others were there? 
Maybe one or two others. 
Were these other members of the 

also part of ANC? 
I don't remember. 
Do you remember if they were men or 

A. I believe they were possibly men. 
Q. Do you remember if they worked for the 

D.C. Government? 
A. Which individuals? 
Q. The other two that we're talking about. 
A. No, I don't believe they were working 

fo· D.C. Government. 
Q. Now were there other individuals in 

addition to these one or two and Mr. Holmes that 
sp,Jke to you about APP 1 eTree' s app 1 i cation? 

A. No. 
Q. And what did Mr. Holmes say to you about 
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3 AppleTree's application? 
4 A. He informed me that there were pending 
5 Zoning Commiss'on orders that had the effect of 
6 making this application not to be approvable as of 
7 right but subject to requirements that would require 
8 BZA relief. 
9 Q. And what did the other one or two 

10 individuals say to you? 
11 A. I believe it was the same. 
12 Q. Did they approach you at the same time 
13 that Mr. Holmes communicated with you? 
14 A. In that general time frame, yes. 
15 Q. But they didn't call you together or 
16 come to your o·ffi ce together? 
17 A. No. 
18 Q. And how did Mr. Holmes contact you? 
19 A. I believe it was, I can't recall if it 
20 was an E-mail or a letter followed up with a phone 
21 conversation. 
22 Q. And the communications from the other 
0064 

1 individuals, how did they communicate with you? 
2 A. I 3elieve it was through phone calls. 
3 Q. How common is it for members of the 
4 community to c:>ntact you about somebody e 1 se' s 
5 permit application? 
6 A. It happens I would say weekly. 
7 Q. so in your experience it's not unusual? 
8 A. That's correct. 
9 MR. MENDRO: Are we up to 5? 

10 (Deposition Exhibit No. 5 
11 was marked for identification) 
12 BY MR. MENDRO: 
13 Q. I'd like to show you a document that we 
14 have marked for identification as Exhibit Number 5. 
15 Have you seen this document before? 
16 A. Let me look over it for a moment. 
17 (Witness examining document). 
18 Yes. 
19 Q. And could you just explain for the 
20 record what this document is? 
21 A. This is an E-mail I sent to David Holmes 
22 dated December 11th, 2007. 
0065 

1 Q. And further down on this document 
2 there's also an E-mail from David Holmes to you, 
3 correct? 
4 A. ccrrect. 
5 Q. And this isn't David Holmes' first 
6 communication to you, correct? 
7 A. correct. 
8 Q. BE~ cause he wou 1 d have spoken to you 
9 before you die! your re-review in August of 2007? 

10 A. Yes. 
11 Q. Do you have copies of Mr. Holmes' other 
12 correspondence with you? 
13 A. Not with me. 
14 Q. Do you have a copy of them in your 
15 files? 
16 A. I believe so, yes. 
17 ME. MENDRO: And, Mr. Taylor, that's 
18 another document that we would like to request. 
19 BY MR. MENDRO: 
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<!. were there several other communications 

with ~lr. Holmes or just one? 
J\. I believe there was more than one, 

perhaps two or three total in terms of E-mails and 
corre~;pondence. 

Q. And the other correspondence would have 
been hy letter? 

11.. Yes. 
MR. MENDRO: So, Mr. Taylor, to be 

clear, we would want all the correspondence between 
Mr. L•~ Grant and Mr. Holmes and the other 
indiv·iduals subject to our ability to identify who 
they are. 

BY MR. MENDRO: 
Q. would you have kept copies of the 

commu11ications with the other individuals in your 
file lS well, Mr. Le Grant? 

.\. Yes, any correspondence I received, 
wheth~r it's E-mail or a hard copy, a letter, I 
would have retained. 

~- so we could figure out who they are by 
looking at your file? 

~- I believe so. 
Q. So you conducted the review because you 

were contacted by members of the community. 

were you asked by the Director to 
re-review AppleTree's permit? 

A. No. 
Q. Were you asked by the Deputy Mayor to 

re-review AppleTree's permit? 
A. No. 
Q. Were you asked by anybody else other 

than the three, two or three individuals we talked 
about to re-review AppleTree's permit? 

A. No, not, not that I recall. 
Q. I want to show you another document 

whic~ we will mark for exhibit, or mark for 
identification as Exhibit 6. 

Q. 
a chc:.nce to 

A. 

(Deposition Exhibit No. 6 
was marked for identification) 
BY MR. MENDRO: 
Please just let me know when you've had 
review Exhibit 6. 
(Witness examining document). 
okay. 

Q. For the record, can you explain what 
Exhibit Number 6 is? 

A. Exhibit 6 appears to me to be a printout 
that applicants can obtain from DCRA's website on 
the status of their buildin~ permit applications. 

Q. And is, does th1s chart show the status 
of the zoning discipline? 

A. It does. 
Q. And what does this chart indicate about 

the ~;tatus of the zoning discipline? 
A. This chart says zoning approved. 
Q. And what is the status date entered for 

approval? 
A. 
Q. 

october 26th, 2007. 
Now, do you know why that box wouldn't 
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14 say August 9th when xoan Mac approved? 
15 A. My understanding of what occurred was 
16 this, following my approval -- or the steps are 
17 Ms. Mac approved the application on August 9th. I 
18 confirmed her approval on August 23rd. I held the 
19 application for correction, placed a hold on it on 
20 september 18th. 
21 on or about October 26th, I understand 
22 that the, this hold for correction was overridden by 
0069 

1 another individual at DCRA and changed to approved. 
2 Q. so you did not re-review and approve in 
3 october, arou~d October 26th? 
4 A. correct, I did not. 
5 Q. Now a moment ago you said that you 
6 reviewed AppleTree's permit application again after 
7 you approved on or about August 23rd, correct? 
8 A. Let me explain. on September 14th, the 
9 office of zoning issued zonin9 commission orders 

10 that revised regulations appl1cable to this 
11 application, so as I mentioned earlier, on 
12 september 18th I held the application for a review 
13 chan9ing it hom approval to hold for correction 
14 pend1ng review of these new zoning Commission 
15 regulations. 
16 Q. And then on, I just want to make sure 
17 that I unders1:and, you say that on September 18th 
18 you issued a hold for correction? 
19 A. Yes. 
20 Q. At that time the permit application had 
21 been approved twice by the office of the zoning 
22 Administrator, correct? 
0070 

1 A. That's correct. 
2 Q. Is it unusual for there to be a hold 
3 following two approvals by the office of the zoning 
4 Administrator? 
5 A. Yes, except in this instance the 
6 regulations had been changed and so it's an unusual 
7 occurrence, but it was justified given that the 
8 regulations changed applicable to this situation. 
9 Q. Have you ever in your experience in 

10 D.C. Government been aware of an instance in which a 
11 hold for correction was issued following two 
12 approvals by the office of the zoning Administrator 
13 of a permit application? 
14 A. I know of instances where a hold for 
15 correction has been issued after an approval but not 
16 instances of two, two approval steps, no. 
17 Q. .And I think that you've already said 
18 this but I just want to be clear, your opinion is 
19 that on August 23rd, AppleTree's application 
20 satisfied all of the zoning regulations that were in 
21 effect at tha.t time? 
22 A. Cbrrect. 
0071 
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Q. Is it also your op1n1on that AppleTree's 
application satisfied all the zoning regulations 
that were in effect up until september 14th? 

A. Yes. 
Q. so approval by the zoning discipline was 

correctly granted on August 7th or 9th when xoan 
granted approval; is that correct? 
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A. That's correct. 
Q. And zoning approval was also correctly 

grarted on August 23rd or thereabouts when you 
re-reviewed AppleTree's application and granted 
appr·oval again? 

A. Yes. 
Q. Now you said that the new zoning 

regulations took effect on september 14th, but that 
the hold was issued on september 18th? 

A. Yes. 
Q. Is there a reason for the lag between 

the 14th and the 18th? 
A. That's when I actually received the 

pap•~r orders. 
Q. The paper orders referring to? 

A. The zoning commission orders that were 
issJed the 14th is when I received -- and became 
aware of them is on september 18th. 

Q. when did Mr. Holmes tell you that such 
regJlations were pending, such changes in 
regJlations were pending? 

A. I believe it was in Au~ust 2007. 
Q. Do you know which day 1n August 2007? 
A. No. 
Q. But you might be able to tell that by 

looking at the correspondence in your file? 
A. I may be able to, yes. 
Q. Have you ever spoken with Mr. Holmes 

about AppleTree before August of 2007? 
A. No. 
Q. And the other members of the community 

th2t contacted you about AppleTree's permit 
apr~ication, did they also contact you in August of 
20(17? 

A. 
AU(fUSt 2007 

- Q. 

I, I'm not sure of the date, if it was 
or thereafter. 
But those members of the community did 

no1: contact you about App l eTree before August of 
2007? 

A. Not that I recall. 
MR. MENDRO: If you bear with me one 

second, I'd like to show you another document. I 
be"lieve we're up to Exhibit Number 7. 

(Deposition Exhibit No. 7 
was marked for identification) 
BY MR. MENDRO: 

Q. Mr. Le Grant, I've just handed you a 
do:ument that has been marked for identification as 
Ex1ibit Number 7. 

Please review the document and let me 
kn)W when you've had a chance to review it. 

A. Thank you. 
(Witness examining document). 
Yes, I'm ready. 

Q. okay. could you please describe what 
Exhibit Number 7 is? 

A. Exhibit Number 7 appears to be a 
printout of DCRA's Permit Intake validation Service 
program which summarizes information about a 

particular address. 
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Q. 
jobs system 

A. 
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Does this printout come from the file 
that we've talked about? 
No, it's a separate computer program. 
Do you use this program in the course of Q. 

your work? 
A. I do. 
Q. And it's just, is it a different 

software system? 
A. It's my understanding such as it is of 

computer programs that it is a separate program that 
pulls information from a variety of databases and 
summarizes it in one place. 

Q. I want to, I want to try to understand 
this document a little bit better so I'm going to 
ask you a series of questions about what this 
information means. 

And I'd like to start by drawing your 
attention to about the middle of the page beneath 
the box that has the word attention in 1t and 
specifically there's a line that says administrative 
holds. 

A. Yes. 
Q. And under that line it says hold by --

or type of hold and then the next line down says 
zoning hold by admin? 

A. Yes. 
Q. In this area there's a column that says 

created by and beneath that column are the letters 
M., then it looks like Le Grant. 

Does this refer to you? 
A. Yes. 
Q. And did you enter this hold into the 

Permit Intake Validation service system? 
A. Yes, I did. 
Q. And you did that yourself, manually? 
A. Yes. 
Q. And the column that says create date, 

explain if you can what that column shows? 
A. create date shows the date of 

August lOth, 2007, as the date in which I placed the 
hold into this system for this particular address. 

Q. And why is it that you placed the hold 
on August lOth of 2007 on AppleTree's -- on your 

review of AppleTree's application? 
A. In response to my then knowledge of the 

controversy regarding this application, the fact 
that there were, it was subject to a BZA order and 
that there were possibly pending zoning commission 
orders, I placed the hold with the purpose that I 
would have an opportunity to review the permit 
application prior to its issuance. 

Q. A1d, in fact, you did review the permit 
application after you put this hold on and prior to 
the permit's issuance, correct? 

A. Yes. 
Q. There's a column that says status and 

that column s.:ws active, what does that mean? 
A. That means that the hold is in effect, 

it's active, means it's in effect. 
Q. And when, when does the hold become 

inactive or r•emoved? 
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A. 

change it 
Q. 

would you 

If I go back and modify that hold, I can 
to inactive. 
· Okay. And in the ordinary course, when 
change it to inactive? 

A. when the issue requiring placement of 
the hold is either changed or no longer applies, 
then it can be changed to inactive. 

Q. Now did you mark this hold inactive on 
August 23rd? 

A. I did not. 
Q. Did you mark it inactive on August 24th? 
A. NO. 
Q. But you had reviewed the application at 

that time? 
A. I did. 
Q. Why didn't you mark it inactive? 
A. The hold refers to a building permit 

issuance, not simply zoning approval and at that 
poir~ in time the building permit had not been 
issued. 

Q. The, in the detail section I believe it 
say~; that no building permit issuance unless 
appmved by Z.A. 

A. Yes. 
Q. Doses Z.A. mean the zoning 

Adm·nistrator? 

A. It does. 
Q. And you were the zoning Administrator at 

thi~; time, correct? 
A. Yes, I was acting zoning Administrator. 
Q. so DCRA couldn't issue the permit until 

thb hold became inactive; is that correct, or --
A. I would say the building permit should 

not be issued unless I signed off and approved it. 
Q. And the reason why you put this hold on 

was because you wanted to approve the application 
you1·self? 

A. Yes. 
Q. But you did approve the application 

yourself and this hold remained as to people outside 
of the office of zoning, correct? 

A. Will you rephrase that. 
Q. well, what I'm trying to understand is 

if :: understand your testi many, you placed the hold 
so that you would have an opportunity yourself 
per!;onally to review AppleTree's permit application, 
con·ect? 

A. Yes. 

Q. And you did review AppleTree's permit 
app.l i cation on or about August 21, 22 and 23, 
cor1·ect? 

A. Yes. 
Q. And on August 23, 2007, you determined 

in your judgment that AppleTree's permit application 
complied with all zoning regulations effective at 
tha': time, correct? 

A. Yes. 
Q. But you did not at that time change the 

sta,:us to inactive; is that correct? 
A. I did not. 
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13 Q. And the question that I have is why did 
14 you not changt~ the st:at:us to inactive when the 
15 purpose of the hold had been fulfilled? 
16 A. MV normal use of this hold mechanisms is 
17 not to modify" or change the hold to inactive until 
18 such time that the permit is either issued or the 
19 permit -- or 1:he reason leading to the establishment 
20 of the hold is changed. 
21 Q. Now didn't the reason for the hold 
22 actually change, though, in this case? 
0080 
1 A. Twice it did. 
2 Q. so I just want to make sure that I'm 
3 understanding, please bear with me, but the purpose 
4 of the hold was for you to review and you did 
5 review? 
6 A. Yes. 
7 Q. so the purpose was met, correct? 
8 A. Ini ti ally, yes. 
9 Q. But initially you didn't change the 

10 status of it ·--
11 A. I did not. 
12 Q. Okay, and I think that the other thing 
13 you said that is a little difficult for me to 
14 understand is that you may not change the status 
15 until the permit issues; did I hear you correct:ly? 
16 A. Unti 1 the permit is issued, right. 
17 Q. But what -- the effect of the hold is to 
18 prevent the permit from issuing; is that also 
19 correct? 
20 A. No, the purpose of the hold is to ensure 
21 that the app l·i cation's reviewed by the zoning 
22 Administrator, not to prevent issuance, not to 
0081 
1 prevent issuance. 
2 Q. ~lis message that says no buildin9 
3 permit issuan,:e unless approved by Z.A. doesn t 
4 mean, does that not mean that the permit -- my 
5 understanding of -- let me strike what I've said 
6 before --
7 A. O!<ay. 
8 Q. -- and try to come back at this a little 
9 more eloquently. 

10 I believe you stated before that it was 
11 your opinion that the permit should not issue until 
12 you changed the hold; is that correct? 
13 A. The permit should not be issued until I 
14 either review the application or the reason for the 
15 hold is such to remove the hold. 
16 Q. And if you could elaborate on that 
17 second comment. 
18 A. If a ci rcumstance -- if the 
19 circumstances that created the necessity for the 
20 hold changed so that the hold was no longer needed 
21 to apply, then that would be a reason to change the 
22 hold from ina;:tive -- from active to inactive. 
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Q. And were there reasons for keeping the 
hold after you reviewed AppleTree's permit yourself 
and decided that it met with -- that it complied 
with all the regulations in effect? 

A. In this case, yes. 
Q. And what were the reasons for keeping 
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the hold? 

A. The, the regulations that were in effect 
at ·:he time that the permit was signed off both on 
August 9th and on Au9ust 23rd allowed my office to 
app1·ove the applicatlon; however, when -- at that 
point when there were pending zoning commission 
regulations that were yet -- not yet published, they 
wou·d go into effect for any building permit 
app-ication not yet issued. 

on August 23rd, the building permit had 
not yet been issued, therefore I wanted to ensure 
tha1: at the time of the building permit issuance 
tha1: the applicable regulations that applied were, 
in fact, being followed. 

Q. Let's, could you tell me what the 
pending regulations refer to? 

A. There's at least two zoning commission 
OrdErs that would -- that affect the -- will affect 
thi!: case. 

Q. Do you recall the numbers of those 
ordErs? 

A. oh, my. I'm not 100 percent sure, I 
believe one is 0633 and the other one may be 722, 
but I'm not, I'm not 100 percent sure of the numbers 
of those orders. 

Q. And do you know how those orders would 
change the zoning regulations that were in effect at 
the time that you reviewed AppleTree's permit? 

A. They're, they raise-- they change the 
regulations that could affect both the, I believe 
the parking requirements and the lot size applicable 
to the proposed use. 

Q. And how do they change those things? 
A. Because I've-not conducted an analysis 

of this application vis-a-vis those regulations 
in -- completely, I cannot tell you. 

Q. okay. And in your opinion, is it an 
error for the permit to be issued when there is 

still a hold by you? 
A. Yes. 
Q. Okay. so the permit could not have 

issu·~d without error until you lifted this hold; is 
that correct? 

A. correct. 
Q. But you didn't lift the hold after you 

decided that the regulations applicable at the time 
that you reviewed AppleTree's permit --

MR. TAYLOR: Asked and answered. 
MR. MENDRO: Let me, I got interrupted 

ther«~. 
BY MR. MENDRO: 

Q. You did not, we've established that you 
did not lift the hold. 

My question is this: why did you not 
lift the hold? 

I don't, I think the question has been 
asked, I'm not clear that it has been answered. 

A. I felt I answered it previously. 
MR. TAYLOR: My objection stands. 
BY MR. MENDRO: 
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question? 
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so, please, proceed. 
Do you want, should I re-ask the 

A. Please. 
Q. I think we've established that the 

regulations in effect on August 23rd, zoning 
regulations we1·e zoning regulations that AppleTree's 
application sa~isfied, correct? 

A. Ye~;. 

Q. And we're not clear, you're not clear 
yet because you haven't conducted your review 
whether AppleTt~ee's application would satisfy the 
regulations that became effective later; is that 
correct? 

A. 
Q. 

sometime 
correct? 

co~rect. 

And by later we're talking about 
around september 14th, 2007; is that 

A. That's correct. 
Q. so the effect of your hold was to 

prevent AppleTree's permit from issuing before the 
new regulations became effective; is that correct? 

A. No. 
Q. And explain your answer, please. 
A. Again, the effect of the hold is not to 

prevent permit issuance. The effect of the hold is 
to ensure that in this case that no building permit 
be issued unless I reviewed the application. 
Although I reviewed the application in october -- I 
mean in August 2007, the permit had not been issued. 

I wanted to ensure that at the time of 
building permit issuance, that the regulations in 
effect at that point in time were bein~ followed. 

Q. But you've also said that 1t would be 
error for the permit to be granted before you lifted 
the hold, so --

A. Yes. 
Q. so until you lifted the hold, the 

permit -- until you lifted the hold, AppleTree is 
susceptible to changes in the law; is that correct? 

A. Any application that -- any application 
subject to the regulations in effect at the time of 
building permit issuance, so AppleTree's application 
would be included in that class. 

Q. And if you left the hold on until next 
year and the zoning regulations changed between now 
and next year, your op1nion is that AppleTree would 
be subject to any of the regulations that became 
effective in that time? 

MR. TAYLOR: Objection to form. 
BY MR. MENDRO: 

Q. Do you understand the question? 
A. I do, however in the subject case there 

were pending regulations I was aware of. 
In the scenario you've floated it would 

be, to me, speculative if for some unknown 
regulation to be proposed that's -- or no, no 
actually proposed regulation. 

Q. But, nevertheless, your opinion is that 
if it remained on hold until next year and new 
regulations were passed between now and then, that 
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AppleTree's permit would be subject to the new 
regulations; is that correct? 

A. I'm not sure if I would agree with that 
statement. 

Q. But you do agree in this case that 

AppleTree is subject to the new regulations that 
were, that became effective on September 14th? 

A. That, I would agree with that. 
Q. And why is it that your opinion would 

differ between the example that I just gave you and 
AppleTree's example? 

MR. TAYLOR: I would note, again, asked 
and answered. 

THE WITNESS: Yeah, I felt I've answered 
that question. 

BY MR. MENDRO: 
Q. I don't feel that I've understood the 

answer, is it because you knew that there were 
re~ulations pending; is that the difference? 

A. I was aware of specific regulations that 
were pending. 

Q. And is that what the difference is 
between the hypothetical --

A. I would guess, yeah, the scenario you 
fl c•ated, yeah, that's the difference. 

Q. So your opinion is that if the Zoning 
Administrator is aware that new regulations are 

pending and the zoning Administrator issues a hold 
until those regulations become effective, that the 
neyr regulations will be applied to the pending 
per·mi t, correct? 

MR. TAYLOR: Objection to form. 
THE WITNESS: Let me answer it in this 

way, the -- the unfortunate choice of words in the 
sy!;tem talk about hold. I interpret that really to 
be a flag that and the details prescribe a 
pa1·ticular course of action; in this case, no 
bu·lding permit issuance unless approved by the 
zoning Administrator, so it's not a hold more than 
it is a flag to ensure that at the time of building 
pe1·mit issuance that the applications are referred 
to me for my review. 

BY MR. MENDRO: 
Q. But you've said that the building permit 

can't issue until the hold is lifted, so what do you 
me;m by the time of issuance? 

A. The time of issuance is when all other 
di;ciplines' reviews have been completed and 
re·ti ewed -- and approved by all of the disci p 1 i nes. 

Q. And were you -- when did that occur in 
APIJ 1 eTree' s case? 

MR. TAYLOR: calls for speculation. 
THE WITNESS: Yeah, I do not know when 

th~ other disciplines' reviews were completed. I 
ca1 -- I know about the review for the zoning 
di5cipline, but not, I would not keep track of the 
ot1er disciplines' reviews. 

BY MR. MENDRO: 
Q. You check once a week on pending 

ap3lications, correct? 
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Yes. 
so once a week you would know whether 

disciplines had approved AppleTree's 

A. 
Q. 

the other 
permit? 

A. No, I look -- the lists I look at are 
basically a list of application number of 
outstanding review status, namely, pending 
applications. 

I do not go into the other 
disciplines -- in fact, I cannot even access the 
other disciplines' status pages. It's none of my 

concern. My concern is for the, those applications 
pending before: the zoning discipline. 

Q. At the time -- now I think before you 
said that you issued a hold on September 14th 

A. u:th. 
Q. -- or september 18th, 2007. 

Is that a different hold than the one 
that's refl ec1:ed in this exhibit? 

A. YE!S. 
Q. And is there a document that shows that 

hold? 
A. I believe so in my files. 

MIL MENDRO: A 11 right, and I' 11 say to 
Mr. Taylor that that's another document that we 
would like to see. 

BY MR. MENDRO: 
Q. And so if I understand correctly, you 

never removed the hold that's, that's shown in 
Exhibit 7 and you issued another hold on or about 
september 14t:1, 2007; is that correct? 

A. 0.1 september 18th, that ' s correct . 
Q. September 18th, thank you. 

Have you ever issued two holds on a 
single application before? 

A. Yes. 
Q. Are there other applications pending now 

that have two holds on them? 
A. Yes. 
Q. What are the reasons generally for 

issuing holds on permits? 
A. which holds are you referring to? 
Q. well holds on the zoning rev1ew? 

tJR. TAYLOR: Still -- you still need to 
clarify that question, I believe. 

E.Y MR. MENDRO: 
Q. Do you understand? 

r<IR. TAYLOR: You can answer if you 
understand his question. 

THE WITNESS: Restate it. 
BY MR. MENDRO: 

Q. ~tell let me ask you this: How common is 
it to place a hold on an issuance -- how common is 
it for your office to place a hold on the issuance 
of a permit? 

A. rhe hold that was referred to in the 
Exhibit 7 is a hold that's placed on a particular 
address or for -- I should say for a particular 
property and that type of hold I, weekly I will 
place a hold on, a similar hold on a particular 
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property that might be pending an enforcement action 
or some other issue that I become aware of that I 
wist to see those applications. 

Q. Ahd how many holds has your office 
placed on applications this year? 

A. of the type that's illustrated in 
Exhibit 7, I'd say between 25 to 40. 

Q. okay. And when we say 25 to 40, that's 
25 to 40 holds on different applications? 

A. on different·properties. 
Q. Okay. And is there a way to search the 

sysi:em to see all the holds that are in effect at a 
giv•!n time? 

A. I'm not sure. I do not know. 
Q. Were your reasons for issuing a hold on 

sep·:ember 18th different than the reasons for 
issuing the hold that's shown in Exhibit 7 on 

AUgJst 10th? 
A. In part. on August lOth because I, as I 

stated earlier, I was aware of that there was a 
recent Board of zoning Adjustment order pending, 
zoning commissioner orders, as well as it's been 
com~unicat:ed by members of the community controversy 
over the application was the reason I put the hold 
in on Exhibit 7. 

on September the 18th I held the 
application for the building permit, specific in 
this case held for correction because of the 
publication of the zoning commission orders that 
chan~ed the applicable zoning regulations -- that 
poss1bly changed the applicable zonin~ regulations 
effective, applicable to the applicat1on. 

Q. so on September 18th it was because the 
reculations had changed, on August lOth it was 
because of controversy raised by members of the 
con1muni ty? 

A. As I stated before, it was a recently 
i s~.ued BZA order, there were pending zoning 
commissioner orders and there was controversy as 

ev-denced by communications by members of the 
conmunity. 

Q. And what was the controversy that they 
ra·i sed? 

A. well there were members of the community 
th;lt opposed the establishment of this use. 

Q. And did those members of the community 
tell you why they opposed the establishment of 
Ap:J 1 eTree' s use? 

A. Yes. 
Q. And what did they tell you? 
A. As I recall, there were concerns about 

the suitability of this location for a school. 
Q. Okay. And starting with Mr. Holmes, 

what did Mr. Holmes say about the suitability of the 
property for a school? 

A. As I recall, Mr. Holmes' communications 
were not so much the substance of his concerns but 
more that communicating to me to ensure my awareness 
of the applicable Board of zonin~ Adjustment and 
zoning commission actions that m1ght impact the 
case. 
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Q. And did the other individuals express 
different concerns? 

A. No, similar concerns. 
Q. Okay. so at the end of the day, the 

controversy that the members of the community, 
including Mr. Holmes, raised were the very same 
regulations that took effect on september 14th? 

A. Well, because of the history of the case 
that it was suoject to my predecessor Bill crews' 
determination denying the application, the 
subsequent appeal to the Board of zoning 
Adjustments, the zoning adjustments' decision 
overturning Mr. crews' determination and then 
chan~es to the regulations as enacted by the Zoning 
comm1ssion, the aspects of this case were quite 
complex and members of the community felt the need 
to avail me their views on various aspects of that 
controversy and that history and there were -- I, 
they felt they needed to make sure I was aware of 
different aspects of those various bodies' actions. 

Q. Now, did any of them tell you that you 
should place the application on hold? 

A. No. 
Q. Whose decision was that? 
A. Tc place on hold? 
Q. Ccrrect. 
A. It was mine. 
Q. And did you discuss that decision with 

anyone else? 
A. I informed other members of this 

Department of my decision. 
MF:. TAYLOR: Excuse me, Mr. Mendro, 

you're speaking still in regard to Exhibit 7? 
MR. MENDRO: I'm speaking in re9ard to 

both of the holds, the one evidenced in Exh1bit 7 
and the one that we've discussed but have not 
received any documents to evidence that occurred on 
or about september 18th. 

BY MR. MENDRO: 
Q. Let me just turn back to Exhibit 7 for 

just a moment, though. 
A. Okay. 
Q. Tl1ere's, underneath the hold that you 

testified thai: you placed there's another, there's 

another entry of a hold there. 
can you explain what that entry means? 

A. Under the heading required review holds, 
property DB look-up? 

Q. Kight. 
A. Okay. That is a, the label is Historic 

preservation which means this is in an area subject 
to review by ·the office of Historic Preservation in 
the office of Planning, the purpose of which is to 
ensure that applications are referred to the office 
of Historic Preservation for their review. 

Q. And in the created by column for that 
entry there's the letters, it looks like it says 
MILARDM? 

A. 
Q. 

Yes. 
Do you know who that refers to? 
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No, I do not. 
And do you know the status of this 

particular 
A. 

hold? 
It says active. 

Q. 
A. 

It says active on this document? 
Yes. 

Q. 
pard cular 

A. 

Do you know anything else about this 

Q. 

hold? 
No. 
okay. 
Are you aware of any other holds that 

hav~~ been p 1 aced on App l eTree' s permit app 1 i cation. 
A. Not that I'm aware of. 
Q. when you placed this hold on 

AugJst lOth, 2007, on AppleTree's application, did 
you communicate with any representatives of 
AppleTree to inform them of that hold? 

A. I do not recall if I did. 
Q. And when you subsequently placed another 

hold on AppleTree's application on september 18th, 
2007, did you do anything to communicate to 
AppleTree the fact that you had placed that hold? 

A. I'm not sure. I believe I may have 
either called or E-mailed the applicant informing 
them of that change in status. 

Q. But when you say you may have, you don't 
remember that you did? 

A. I don't remember. 

Q. 
concerning 

A. 
te-ephone. 

And did you ever meet with Russ Williams 
the status of AppleTree's application? 

No. I believe I spoke to him on the 

Q. Do you recall when about you spoke with 
Mr williams? 

A. No, I do not recall the date, I'm sorry. 
Q. Do you think you spoke with Mr. Williams 

on one occasion or more than one occasion? 
A. It may have been one or two occasions. 
Q. You don't think it was as many as five? 
A. No, I don't believe it was. 
Q. And do you recall the content of your 

di;cussion with Mr. williams? 
A. No. No, I do not. 
Q. Do you understand Mr. williams to be a 

re~resentative of AppleTree? 
A. Yes. 
Q. In terms of timing, I know that you've 

date, do you 
of 2007? 

said that you don't remember the exact 
think you spoke with him before August 

A. No, I did not. 

Q. 
2(07? 

A. 
Q. 
A. 

dereafter. 
Q. 

bE~tween you 
Number 5 

A. 

Do you think it was after November of 

I really do not recall. 
But sometime in August or thereafter? 
Most likely sometime August or 

In a correspondence that we've looked at 
and Mr. Holmes, I believe it's Exhibit 

uh-huh. 
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Q. you've said, this correspondence from 

you to Mr. Holmes states that the zoning approval 
for AppleTree's permit application was superseded by 
a september 18th directive that the approval was no 
longer valid; do you see that statement? 

A. Are we talking about the third 
paragraph? 

Q. 
A. 

con·ect. 
Let me re-read it. 
(Wi ·tness examining 
Yes. What is your 

third paragraph"? 

document). 
question about the 

Q. Is ·the directive described in this 
E-mail, the September 18th directive, the same 
September 18th 10ld that we've been discussing? 

A. Yes. 
Q. It also says in here that you crossed 

the approval stamp and signature off -- well the 
document speaks for itself, did you ever cross an 
approval stamp ~r signature pending review of 
AppleTree's plans? 

A. I, I believe I did. If I stated here I 
did, I believe I did, but I do not have specific 
recollection at this point in time. 

Q. But at the time you had done that you 
still had not reviewed the new regulations to 
determine whether they actually --

A. correct, I had not. 
Q. Just let me finish the question so that 

we have a clear record. 
But at the time of this E-mail 

indicating that you had crossed off the approval 
stamp and signature pending re-review of AppleTree's 
plans, you had then not assessed whether the new 

regulations that came into effect on September 14th 
changed AppleTree's ability to comply with the 
zoning regulations -- let me restate that again. 
That went on fnr too long. 

I will strike the last question. 
At the time of your E-mail when you 

indicate that you have crossed off the approval 
stamp and si gna.ture on App 1 eTree' s app 1 i cation and 
plans, you had not yet reviewed whether AppleTree 
complied with the new regulations that had become 
effective on September 14th, is that --

A. That's correct. 
MR. MENDRO: Is that better? 
MR. TAYLOR: That's better. 
BY MR. MENDRO: 

Q. whe!n Bill crews left his position, did 
he give you a file regarding the AppleTree 
application? 

A. Upon Mr. crews' exiting of his office, I 
went through the files in his office and located the 
files associated with the AppleTree application. 

Q. So he never handed you a folder and said 

this is concerning AppleTree? 
A. No, he did not. 
Q. And what did you do with the files that 

you located? 
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A. I put them in one place, I, there were 

several manila folders and I assembled them in one 
location. 

Q. And are those the same manila folders we 
discussed earlier --

A. Yes. 
Q. -- that were your AppleTree file? 
A. Yes. 
Q. Have you heard that DCRA has made an 

attempt to revoke AppleTree's permit? 
A. I'm aware that DCRA embarked on revoking 

the building permit application that was issued in 
error·. 

Q. How did you become aware that the 
building permit application was granted? 

A. I believe that I was informed by 
Mr. Lenny Douglas, L-E-N-N-Y, Douglas. 

Q. who is Mr. Douglas? 

A. Mr. Douglas is the Deputy Director of 
licensing and permitting. 

Q. And is licensing and permitting a 
separate entity, so to speak, separate from the 
offi:e of the zoning Administrator? 

A. It is. 
Q. And what is the role of the, you said --

I'm sorry, licen~ing and what? 
A. Perm1tt1ng. 
Q. Licensing and permitting, what is their 

role in the permit process? 
A. They both administer the building permit 

application process as well as perform plan reviews 
for applicable building codes. 

Q. And this is going to be a very obvious 
question, but if you could just for the record 
contrast the building codes to the zoning 
regLlations? 

MR. TAYLOR: objection, overly broad. 
THE WITNESS: You may want to restate 

the question. 
BY MR. MENDRO: 

Q. I'm just looking for clarification on 
the difference between the role that his office 
p 1 a~'S and the ro 1 e that the Office of the zoning 
Adm-nistrator plays in the permit application 
process. 

A. well as I stated earlier, the, his 
di v-ision is responsi b 1 e for, in part, reviewing 
app-lications for compliance with the buildin9 code 
and then my office is responsible for review1ng 
applications inconsistency with the zoning 
regulations. 

Q. And why would Mr. Douglas be telling you 
that the permit had issued? 

A. The 
MR. TAYLOR: objection, calls for 

speculation. 
You may answer if you have knowledge. 
THE WITNESS: Yes, the issuance function 

of the permit center is part of the licensing and 
permitting division. 

BY MR. MENDRO: 
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Q. So just to make sure that I understand, 

the last stop before issuance is Mr. Douglas' 
department? 

A. With, within DCRA, Mr. Douglas' division 
must -- it's my understanding must complete reviews 
prior to building permit issuance. 

Q. And when those reviews are completed in 
the ordinary course, the permit actually issues? 

A. That's my understanding. 
Q. And what did Mr. Douglas say to you when 

he came to speak with you about AppleTree's permit? 
A. Tha1: the building permit had been issued 

contrary to the hold for correction that I had 
placed on the application. 

Q. And did he distinguish between the hold 
that you placed on August lOth and the hold that you 
placed on septenber 18th? 

A. No, I believe he was referring to the 
hold I placed on September 18th. 

Q. And why do you believe that? 
A. Because that was the, the hold that had 

revoked the zon·ing approval and there was no zoning 
approval for that application in effect at that 

point. 
Q. Did Mr. Douglas tell you anything else 

at that time? 

been 
A. No, other than that the application had 

or that the permit had been issued. 
Q. 

with Mr. 
And when did you have this conversation 

Douglas about AppleTree's permit? 
A. I believe it was at the end of October 

2007. 
Q. Do vou remember a specific date? 
A. No. 
Q. Do you know if you had any written 

correspondence with Mr. Douglas about this issue? 
A. There may have been some E-mails, but I 

don't recall specifically. 
MR. MENDRO: And, Mr. Taylor, AppleTree 

would request those E-mails, as well. 
BY MR. MENDRO: 

Q. And did Mr. Douglas express an opinion 
to you about whether the permit should have issued? 

A. Yes. 
Q. And what opinion did he express? 

A. That the permit should not have been 
issued. 

Q. An~ did he explain that position? 
A. Yes. 
Q. Anci please, if you could tell me what 

his explanatior; was? 
A. That a permit clerk errored in issuing 

the permit and that it should not have been issued. 
Q. And did he tell you how the permit clerk 

errored? 
A. 
Q. 

error? 

No. 
Did he say anything about why it was an 

A. At that point in time he did not know, 
he was going to look into the matter further. 
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Q. And did he tell you that he looked into 

thai: further at some later time? 
A. My understanding was that he did look 

into it later, but we've not had -- we've not had 
fur·:her discussions about the reasons for its 
incorrect issuance. It's a matter between he and 
his staff. 

1 Q. Is the name of the permit clerk, is that 
2 Tyrone Thomas? 
3 A. I believe it was Mr. Thomas. 
4 Q. okay. And do you, have you formed an 
5 opi1ion about why it was issued in error? 
6 A. NO. 
7 Q. why AppleTree's permit --
8 A. No. 
9 Q. Do you believe that AppleTree's permit 

10 was issued in error? 
11 A. Yes. 
12 Q. But you don't have an opinion as to why 
13 that's your belief? 
14 A. well, other than Mr. Douglas informing 
15 me that the permit was issued, it should not have 
16 been issued, it was contrary to my hold of 
17 september 18th. 
18 Q. Now since september 18th, have you 
19 reviewed AppleTree's permit application? 
20 A. No. 
21 Q. And why have you not? 
22 A. The plans have at times been deposited 
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in my office and then removed from my office, so I 
ha~e not had the opportunity to complete my review. 

Q. Who is taking the plans in and out of 
yotr office? 

A. Mr. Douglas at one point Mr. Douglas 
hac removed the plans from my office. 

Q. Did other people remove the plans from 
yotw office? 

A. I believe maybe another individual, I 
can't recall speci fica 11 y who may have removed the 
p 1 <.ns from my office. 

Q. can you remember from which Department 
that other individual --

A. It was in DCRA. 
Q. And how lon9 have the plans physically 

beE!n in your office tak1 ng out the times when other 
people have had them --

A. oh. 
Q. -- since september 18th? 
A. I would say maybe four or five weeks. 
Q. And at no time since September 18th have 

you analyzed the new zoning regulations? 

A. I've looked at the zoning regulations in 
pa·t but not completely. 

Q. And those zonin9 regulations are 
something that is at your d1sposal and that you can 
ac,:ess without the p 1 an, App 1 eTree' s plans being in 
yorJr office? 

A. Yes. 
Q. How many permits have been revoked in 

th~ last year after being issued? 
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MR. TAYLOR: calls for speculation. 
THE WITNESS: Yeah, I don't know the 

number. I don't know. 
BY MR. MENDRO: 

Q. Is that information something that can 
be determined from the computer system we've 
discussed? 

A. Perhaps, I am not sure. 
Q. Did anybody discuss revoking AppleTree's 

permit with you? 
A. I -- yes. I was present in discussions 

with Mr. Douglas and others who upon the permit 
being issued that was discussed that the permit 

revoked. would be 
Q. 
A. 

Argo and 

Who else was party to those discussions? 
I believe it was my counsel and Director 

chief of staff carol washington. 
MR. TAYLOR: Just a quick note to 

Mr. Le Grant to be careful not to reveal any 
opinions expressed --

TI-.E WITNESS: Okay. 
Ml< .• TAYLOR: -- by counsel that would be 

privileged or questions to counsel requesting legal 
advice. 

THE WITNESS: Thank 
BY MR. MENDRO: 
so apart from legal 

at the meetings about 

you. 

advice, what was 
revoking AppleTree's 

Q. 
discussed 
permit? 

A. well as I recall, it was that it was 
knowledge that the permit was issued in error, that 
DCRA would first ask that the permit be surrendered 
and that if not surrendered, it, that the department 
would embark on seeking revocation. 

Q. And whose decision was it to embark on 

seeking revocation? 
A. I believe the decision ultimately was 

Mr. Douglas. 
Q. W':!re you asked for an opinion about that 

deci sian? 
A. N<>. 
Q. Is it within the scope of your authority 

to make that decision? 
A. No. 
Q. Do you have an understanding about why 

Mr. Douglas decided to embark on the revocation of 
AppleTree's permit? 

MR. TAYLOR: Objection, calls for 
speculation. Answer if you have specific knowledge. 

THE WITNESS: Well as I've stated 
earlier, the permit was issued, my understanding is 
that since the permit was issued in error, it's not 
a valid permit and, therefore, Mr. Douglas in his 
authority can revoke an invalid permit. 

That's my general understanding of the 
building perrr.it revocation process. 

MR. MENDRO: All right, I think at this 

point I'd like to take another break to use the 
restroom again here and reconvene in just a few 
minutes. 
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THE WITNESS: Okay. 
MR. MENDRO: And we'll try to wrap this 

(Discussion off the record) 
BY MR. MENDRO: 
we're back on the record after a break. 
I want to follow up about the sort of 

the process for holds and one question I had for you 
is is there any sort of written policy statements 
concerning holds? 

A. No. 
Q. Are there any procedures about when to 

issue holds? 
A. There are, I'm not aware of written 

pro•:edures on ho 1 ds. Let me clarify, are you 
ref•!rring to the holds specific to applications or 
the holds for properties that are like illustrated 
in '~xamp 1 e Ex hi bit 7? 

Q. I probably should get a little more 

clarification on the difference between those two 
thi 1gs. 

I, let's get Exhibit 7 back out. so 
there were two holds listed on Exhibit 7, correct? 

A. Yes. 
Q. And are these both holds on property? 
A. Yes. 
Q. And so these holds are not specific to a 

particular application? 
A. Correct. 
Q. Now was the hold that you issued on 

se~tember 18th different in that regard? 
A. The hold I placed on september 18th was 

on an application, so it is different than the ones 
illustrated-in Exhibit 7. 

Q. so I will ask, I will try to be more 
clear with my question. 

With regard to holds placed on property, 
are there any written procedures or policies? 

A. Not that I'm aware of. 
Q. And with regard to holds placed on 

applications, are there any written procedures or 

po.li cies? 
I'm not aware of those policies being in A. 

writing. 
Q. Where do those policies exist? 
A. Prior to my employment with -- or upon 

my employment with the District, it was explained to 
me as staff practice as to what constitute -- what 
co1stitutes a hold for correction on a particular 
ap::>lication. 

Q. And who explained this staff practice to 
you? 

A. This was explained to me at: the time by 
the then lead zoning technician, a woman named Faye 
oguneye. she's no longer employed with the 
District. 

Q. And other than the --
MR. TAYLOR: Excuse me, I think this 

wculd be an excellent time for spelling. 
THE WITNESS: oh, boy, I'm trying to 

rEmember it. Faye is F-A-Y-E, oguneye, because she 
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21 doesn't work here any more I haven't, it may be 
22 o-G-G-0-N-Y-E. Might have to check that. 
0118 

1 MR. TAYLOR: If you have a card, I can 
2 E-mail it to you. 
3 BY MR. MENDRO: 
4 Q. And what is the difference between 
5 well, what is 1:he reason for issuing a property hold 
6 as opposed to an application hold? 
7 A. A property hold is placed in the 
8 property holds computer program as a flag either 
9 specifying cenain requirements or reviews 

10 applicable to ~~ither all applications associated 
11 with that property or a class of applications 
12 associated with that property, while an application 
13 hold is specif·ic to that building permit 
14 application. 
15 Q. so in August of 2007, the intent of your 
16 hold was to prevent any type of application being 
17 issued with reqard to this property that is 
18 AppleTree's property? 
19 A. My intention was to ensure that all 
20 applications -- all building permit applications 
21 associated with the property be subject to zoning 
22 Administrator 1·evi ew. 
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Q. I see. And then on september 18th, that 
hold was directed at this specific app 1 i cation that 
we've been discussing? 

A. That's correct. 
Q. All right. were there any other holds 

of any kind placed either on AppleTree's property or 
on AppleTree's application other than the two that 
we have discussed? 

MR. TAYLOR: calls for speculation. 
Answer if you have knowledge. 
THI:: WITNESS: Not that I'm aware of. 
BY MR. MENDRO: 

Q. And were there any holds of any kind on 
the property or the application that you're aware 
of -- well did your office, that is, the office of 
the Zoning Adm·i ni strator, issue any ho 1 ds other than 
the two we've been discussing? 

A. No. 
Q. And when you issued the August lOth hold 

on AppleTree's property, there was a pending 
application at that time, correct? 

A. Yes. 

Q. And what other reviews had to be 
completed at t:1e time that you issued that hold? 

MR. TAYLOR: calls for speculation. 
Answer if you have the answer. 

THE WITNESS: I do not know which other 
disciplines at that point had completed or not 
completed their reviews. 

BY MR. MENDRO: 
Q. But you would have been able to obtain 

that information, correct? 
A. I could have obtained that information 

from the file jobs system. 
Q. And at the time you issued the August 10 

hold, were you aware, did you have knowledge that 
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an:t reviews remained to be completed? 

A. I recall that there were some other 
di;ciplines' reviews that had not been completed. 

Q. But today you don't recall which those 
were? 

A. I don't recall which ones. I didn't pay 
attention to which ones were, but I recall that 
th~re were other -- other disciplines' reviews that 

haj not yet been completed. 
Q. And could those reviews go forward and 

be completed while your hold was still in place? 
A. Yes. 
Q. And did you take any steps to check the 

status of those other disciplines? 
A. NO. 
Q. And just to be a little more specific, 

you didn't take any steps between the time that you 
issued that hold on August lOth and between 
september 18th when the second hold was placed on 
the application, itself; is that correct? 

A. well as I previously mentioned, on 
August 23rd I had reviewed the application 
confirming the approval and entering my own approval 
in the file jobs program, but otherwise I did not 
check or track the other disciplines' reviews. 

Q. okay. so in August 23rd, did you know 
that other disciplines were still reviewing 
AppleTree's permit? 

A. Yes, I -- my recollection is that there 
was still other disciplines still doing their 

rEviews of AppleTree's permit. 
Q. And today can you remember which 
A. No, I don't recall which ones. 
Q. so on August 23rd, you still had 

krowledge that -- well to the best of your knowledge 
ycu had knowledge that there were other reviews 
or going. 

Did you do anything to check the status 
of those reviews after August 23rd? 

A. No. 
Q. And you didn't do anything to check even 

u~' through september 18th; is that correct? 
A. correct. I don't -- I did not go in to 

check the status of other discipline reviews. 
Q. Did you ask anyone on your staff to 

check the status of other discipline reviews? 
A. No. 
Q. This is changing gears a bit, but just 

to clarify, the office of the zoning Administrator 
doesn't have any responsibility for ensuring charter 
school licensing; is that correct? 

A. That is correct. 

Q. And did you ask -- well was xoan 
a~;signed to AppleTree to be its reviewer? 

A. I believe going back through the files 
that xoan may have been assigned by my predecessor, 
Ml'. crews, although I did not assign her, nor do I 
have specific knowledge of how she became designated 
to be the reviewer of the application. 

Q. But you do have knowledge that she did 
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become designated to be the reviewer of the 
application? 

A. Yes. 
Q. And did you ever have communications 

with xoan Mac about when it would be appropriate for 
her to proceed with her review? 

A. No. 
Q. And to be a little more specific, did 

you ever tell Ms. Mac that she should not complete 
her review until after the BZA order became 
effective? 

A. 
Q. 

being very 

I did not. 
And I just want, just for the sake of 

clear, I'd just like to show you the BZA 

order, we've discussed it several times today. 
A. okay. 

MR. MENDRO: And we are up to Exhibit 8. 
(Deposition Exhibit No. 8 

Q. 
you is an 
17532. 

wc:.s marked for i denti fi cation) 
BY MR. MENDRO: 
so the document that I just handed to 

ordE!r, at the top it says appeal number 

n also says in bold hearing date 
November 21, ?006, decision date, January 9th, 2007. 

A. 
Q. 

it is? 

Have you seen this order before? 
YE!S. 
And could you just briefly explain what 

A. This is the, the order of the Board of 
zoning Adjustnent on its review and decision of the 
appeal of the zoning Administrator's denial, 
previous denial of the AppleTree building permit 
application. · 

Q. And has anyone ever spoken with you 
about the cor1·ectness of this order? 

A. What do you mean by correctness? 
Q. W1~ll, for example, has anyone ever 

expressed an opinion to you that this order is 
incorrect? 

A. I don't recall somebody, anybody 
speaking to m':! about whether this order was correct 
or not. Ther,:!'s been communications to me about the 
matter of opinion as to whether the zoning admin -­
the Board of z:oning Adjustment rightly decided this 
case, but that's just a matter of opinion. I've not 
heard a specific concern expressed to me about 
whether the order faithfully reflected the decision 
of the Board of Zoning Adjustment. 

Q. And who expressed opinions to you about 
this BZA Order? 

A. I believe it was the same individuals I 
mentioned earlier, possibly commissioner Holmes and 
the other individuals, the other two individuals 
whose names I cannot recall, they may have 
speculated about well BZA decided this, we didn't, 
they didn't a9ree with that decision, but they maybe 
offered an op1nion to me about the BZA decision. 

Q. And apart from not agreeing with it, do 
you remember anything else about their opinions 
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abott the BZA decision? 

A. No, not, not about this. 
Q. Have you formed your own opinion about 

the BZA decision? 
A. I accept it as it is, that's -- the 

declsion of the Board of zoning Adjustments is a 
dec"sion I am prescribed to follow. 

Q. And to clarify, you view it as your 
responsibility to follow the decisions --

A. Yes. 
Q. -- of the BZA? 

I paused because we were talking between 
each other just a little bit. 

A. oh, that's true. 
Q. And so now that I think you understood 

wha·: I was asking before, but this Exhibit Number 8 
is what I meant when I said the BZA order and if I 
und·~rstand your testimony correctly, you've never 
ask·~d xoan Mac to wait to complete her review until 
aft~r this BZA order became effective? 

A. I did not. 
Q. And are you aware that-anyone else might 

hav~ instructed her to do that? 
A. No, I'm not aware of anybody. 
Q. Has she ever discussed the timing of her 

review with you at all? 
A. Yes. 
Q. And what has she told you about the 

timing of her review? 
A. It was her understanding that she could 

sign off and approve the application upon 
publication of the BZA order. 

Q. was it her understanding that she 
couldn't do it any sooner than that? 

A. I do not know. 
Q. Did she ever talk to you about whether 

she could do it before the publication of the Order? 
A. It was presented to me like after the 

fact, well now that the BZA order has been published 
anc the 10 days period followin~ that is passed, I 
car, talking to herself, she sa1d I could sign off 
on the building permit application. 

Q. when is the first time that you became 
awc:.re of this decision? 

A. It was in either July or August 2007. 
Q. And how did you become aware of the 

BZJ,' s decision? 
A. I don't recall specifically, but it may 

have been through a communication by a member of the 
pul~ic, one of the individuals I mentioned earlier 
th;~ this publication, the order -- publication was 
eii:her imminent or had just occurred, right around 
that time frame either July or August of 2007. 

Q. Did you ever hear that other, other 
employees of the D.C. Government were interested in 
AppleTree's permit application? 

A. could you clarify your question. 
Q. well, have you heard that employees of 

th·~ D.C. Government outside of your office and 
ou·:si de of DCRA were interested in whether 
Ap[JleTree 's permit was granted or denied? 

Page 47 

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24

Board of Zoning Adjustment
District of Columbia

Case No. 18241
26B24



20 
21 
22 
0129 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
0130 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
0131 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

Matthew Le Grant 2 20 08 (3).txt 
Yes. A. 

Q. 
lines? 

And what have you heard along those 

A. well, when you say D.C. Government 
employees or D.C. Government officials --

Q. I meant to include both elected 
officials, appointed officials and staff and 
employees. 

A. oh, yeah, what I recall is, again, the 
appointed officials in the form of the ANC 
commissioners communicating to me their, their 
interests or information about the BZA order. 

Q. And have you heard about anybody else 
being interested, any officials or employees of the 
D.C. Government apart from the ANC commissioners? 

A. I did receive a communication from 
council Member on this. 

Q. A D.C. council Member? 
A. Yes. 
Q. Which D.C. Council Member communicated 

with you 
A. Tommy wells. 
Q. And this is just for the sake of Monica, 

if I could just finish the question before you 
answer, even though it will be easy to anticipate 

what I'm going to say. Tommy Wells communicated 
with you. 

And what was the substance of Mr. wells' 
communication? 

A. Mr. wells phoned me inquiring about the 
status of the application and I, and I do not recall 
exactly when he called me and then I informed him 
basically of the status of the application at that 
point in time, but I don't recall if it was in 
August or september of 2007. 

Q. Did Mr. wells indicate why he was 
interested in the status of AppleTree's application? 

A. That the AppleTree application had been 
a matter of controversy and he wanted to know for 
his own information or for his ability to explain to 
members of his constituents as to what was happening 
with the review. 

Q. Did he express an opinion to you about 
whether the permit should be granted --

A. NO. 
Q. -- or denied? 
A. No. 

Q. ArE there any other members of the D.C. 
Government? 

A. Not that I recall, no. 
Q. Do you recall hearing that the City 

Administrator has any interest in Apple --
A. I did not. 
Q. If I can just complete the question. 

I'm sorry, I know it's tedious and it's 
been going on 1~r a while, but --

A. okc:.y. 
Q. Have you heard or formed an opinion that 

the city Administrator has any interest in whether 
AppleTree's permit is granted or denied? 
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A. I have not. 
Q. For the time being, we are finished with 

all of our questions. Hopefully we can get home 
before the snow really comes down, although it's 
stc:rting now. 

As Mr. Taylor and I have discussed, 
thEre is still an issue of some outstanding 
documents that we've been looking for and that we've 
rec1uested in December and that we hope to have the 

ber,efi t of at this proceeding and at the proceeding 
th<:.t will occur tomorrow and Friday. 

so, we do reserve the right to reopen 
thE· deposition to the extent that it's necessary to 
ask further questions about documents that we 
receive belatedly. 

That's my position for the record. 
MR. TAYLOR: I understood you, I 

unclerstand your position and, and I'm sure you will 
keE!p me apprised of your conversations with our FOIA 
officer. 

MR. MENDRO: I certainly will. 

questions? 
MR. TAYLOR: . Have you completed your 

MR. MENDRO: I've, I'm finished with our 
quE!Sti ons for today. 

I do want to discuss with you while 
we're on the record a number of documents that came 
up in the course of this conversation that we would 
like to request. 

MR. TAYLOR: Okay. Maybe it would be 
appropriate for me to ask a couple of small 

quE!Stions before we get 
. MR. MENDRO: 

EXAMINATION 
BY MR. TAYLOR: 

to that. 
Absolutely. 

BY COUNSEL FOR RESPONDENT 

Q. Mr. Le Grant, do you have any hesitation 
at all in enforcing BZA order 17532? 

A. NO. 
Q. Have you received any pressure from 

anyone to disregard BZA order 17532? 
A. No. 
Q. Turning to Exhibit 7, when you placed 

thE! hold on on Au~ust lOth, was that with the 
intention of deny1ng a permit? 

A. No. 
Q. Did you have a plan of action designed 

should you receive word that a permit was ready to 
iS!>Ue? 

A. No, other than once a permit was ready 
to issue, at that time ensuring that it was issued 
and consistent with all applicable regulations in 
ef-=ect at the time. 

Q. If you had been notified that the only 

th·ng between-- the only thing preventing issuance 
of a permit was your hold in the PIV system, the 
Exhibit 7 system, and the datewas August 27, 2007, 
would that have required any re-review of the 
application on your part? 

A. No. 
Q. why not? 
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8 A. Because at that point in time the 
9 operable applicable authority for reviewing the 

10 application was BZA Order 17532. 
11 Q. Let's skip ahead, if the date in 
12 question was september 7th, 2007, and you received 
13 the same information about other reviews being 
14 completed and the only thing between issuance or the 
15 only thing holding up issuance was your hold, would 
16 that have required any further review on your part? 
17 A. No. 
18 Q. If, and assume the same situation, now 
19 the date is september 20th of 2007, would that have 
20 required any further review on your part? 
21 A. Yes. 
22 Q. Did you ever receive word that the 
0135 

1 permit was ready to issue but for the hold that you 
2 placed in PIVS? 
3 A. ND. 
4 MR. TAYLOR: I have no further 
5 questions. 
6 MR. MENDRO: And we don't have any 
7 additional questions, so we can proceed to documents· 
8 if you're-- · · 
9 MR. TAYLOR: Okay, and I'm glad you 

10 brought that up. I was going to do it myself 
11 because I don't think at this point the City can 
12 afford to avail itself of a transcript and I am not 
13 sure that I would want to trust my notes, so if you 
14 would tell me what documents you have put down in 
15 your notes as requesting, I will make a list and see 
16 what can be made available to you. 
17 MR. MENDRO: Thank you very much and let 
18 me also repeat my thanks for your time today, 
19 Mr. Le Grant, we appreciate it. 
20 THE WITNESS: Okay. 
21 MR. MENDRO: We are going to get the 
22 transcript and we're going to review it and I'll let 
0136 

1 you know if I miss anything now, but let me tell you 
2 the list. 
3 MR. TAYLOR: I'm sure you will. 
4 MR. MENDRO: I'll tell you the list I've 
5 assembled as 'Ne went along. we've mentioned two 
6 different computer systems, the PIV system as you've 
7 just described it and also the file job system. 
8 we would like printouts from both of 
9 those systems and any others that would demonstrate 

10 any changes i~ the AppleTree permit application 
11 process. By way of example, we would like any 
12 printouts that reflect the 8/9 or 8/7 approval by 
13 Mrs. xoan Mac, also the 8/23 approval that 
14 Mr. Le Grant testified to. 
15 Also, the 9/18 hold that Mr. Le Grant 
16 testified to and we do have this PIV printout 
17 showin{l the 8/10 hold, but if there's a printout 
18 from f1le job or another system that we should see, 
19 we'd like to see that, as well. 
20 Just waiting for you to catch up. 
21 MR. TAYLOR: Thank you. Okay. 
22 MR. MENDRO: We'd like a printout from 
0137 

1 file job or whatever the appropriate system is that 
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woulj show how many applications have been pending 
for )Ver a year and another for over two years. 

MR. TAYLOR: Similar situations 
vis-1-vis legal review to this case? 

MR. MENDRO: I'm sorry? 
MR. TAYLOR: Are you inquiring as to any 

application that has been pending for that length of 
time for any reason or are you looking for cases 
that would be consistent with the posture of this 
case? 

MR. MENDRO: We'd like for any reason. 
I suspect that it's not going to be a voluminous 
numb~r. If it is, we can talk about that, but 
Frid1y's deposition will be a deposition concerning 
the (nowledge of DCRA as an entity. 

MR. TAYLOR: Uh-huh. 
MR. MENDRO: And DCRA ought to be able 

to t~stify about which of those situations are 
diff~rent than the situation here so we should be 
able to learn if -- your search turns out that there 
are thousands of permit applications that have been 

on h)ld for two years and that they are all 
distinguishable, that's information we should be 
able to glean on Friday. 

MR. TAYLOR: Given that, okay, wednesday 
is jJst about over. 

MR. MENDRO: Right. 
MR. TAYLOR: And we have deposition 

tomorrow and then depositions all day Friday, I 
cann)t guarantee production of this by Friday. 

MR. MENDRO: Okay. Understood. I'll, I 
trust that you'll make your best efforts given the 
time constraints we have and for now the answer to 
your question is all applications that have been on 
hold for one year and all that have been on for two, 
if t1at makes sense. 

In addition we'd like the 
corr~spondence -- everything that's in 
Mr. _e Grant's file for AppleTree. He discussed 
several manila folders that concern AppleTree's case 
and 1lso the E-mails in his AppleTree E-mail folder. 

And we discussed during the deposition a 
numb~r of items of correspondence such as 

corr~spondence between you and Mr. Williams and you 
and IV!r. -- you is referring now to Mr. Le Grant, but 
Mr. _e Grant and Mr. Douglas, Mr. Le Grant and 
Mr. ~olmes, Mr. Le Grant and Mr. williams. 

I think I understood that all that 
corr~spondence to the extent that you have it 
printed is in those manila folders, but to the 
exte1t that it exists elsewhere, we would want to 
get it from those other locations. 

And that's everything that I can 
reme1nber. 

MR. TAYLOR: Okay. 
MR. MENDRO: Thank you for your time. 
(Whereupon, at 3:53p.m., the 

deposition of MATTHEW LE GRANT 
was concluded.) 

* * * * * 
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1 CERTIFICATE OF NOTARY PUBLIC 
2 I, MONICA A. VOORHEES, the officer 
3 before whom the foregoing deposition was taken, do 
4 hereby certify that the witness whose testimony 
5 appears in the: foregoing deposition was duly sworn 
6 by me; that the testimony of said witness was taken 
7 by me in stenotype and thereafter reduced to 
8 typewriting under my direction; that said deposition 
9 is a true record of the testimony given by said 

10 witness; that I am neither counsel for, related to, 
11 nor employed by any of the parties to the action in 
12 which this deposition was taken; and further, that I 
13 am not a rela1:ive or employee of any counsel or 
14 attorney employed by the parties hereto, nor 
15 financially or· otherwise interested in the outcome 
16 of this action. 
17 
18 

MONICA A. VOORHEES 
19 Notary Public in and 

For the District of Columbia 
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My Commission expires: 
May 31, 2010 
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I, MATTHEW LE GRANT, do hereby 
acknowledge I have read and examined the foregoing 
pages of test·imony, and the same is a true, correct 
and comp 1 ete 1:ranscri pti on of the testimony given by 
me, and any changes or corrections, if any, appear 
in the attach•~d errata sheet signed by me. 
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1 Dennis M. Taylor, Esquire 
2 Assistant Attorney General 
3 office of the Attorney General 

For the District of columbia 
4 941 N. capitol Street, N.W. 

suite 9500 
5 washington, D.C. 20002 
6 IN RE: Appletree vs DCRA 
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Dear Mr. Taylor: 

This letter is to advise you that the original 
transcript of MATTHEW LE GRANT, taken in the 
above matter will be available in our office, capital 
Rep~rting company, located at 1821 Jefferson Place, 
Northwest, washington, D.C., for signature. 

Pursuant to the rules, the transcript will be 
available for 30 days beginning Monday, March 3, 
2oog. 

If you have any questions, please do not hesitate 
to :all. Thank you. 
Yours, 
Monica A. voorhees 
Replrter, Notary 
cc: Mr. Mendro, Esq. 

capital Reporting Company 
1821 Jefferson Place, N.W. 
Thi ·d Floor 
washington, D.C. 20036 
(20-n 857-3376 

E R R A T A S H E E T 
cas1! Name: Appletree vs DCRA 
Witness Name: MATTHEW LE GRANT 
Deposition Date: 2/20/08 
Pag1! No. Line No. Change/Reason for Change 

20 signature Date 
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