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Superior Court of the District of Columbia 
CIVIL DIVISION 

500 indiana Avenue, N.W., Room JM-170 
Washington, D.C. 20001 Telephone: 879-1133 

ND"iih~c;b""t" ~1?-19h \:x_::;r :::::-, fc-c 

KE"~-pcn~\\::;\e_ · (-)rcn.-0+\.,. I. nc. 

vs. 

Ar-p' J~"T···co 
\-.1 ~--- f .......... 

Plaintiff 

-~Zc\u(.G\"11.:: Y\ 
In ~t in .....-.; E: f-!:::J 
~L·nnovo-'n Cl n Defendant 

i1CI.) 'l-t\, s-r.,-ce-t. SE 
:-.Jc:::i\.:'n<jl-on 1>c:. zu,::-(:6 

To the above named Defendant: 

~~·SUMMONS 

:" / ~/~'~; 
Civil Action No. t.:.' b - u t:> u-

)." ou are hereby summoned and required to secve an Answer to the attached Complaint, either 
persomlly or through an attorney, within twenty (20) days after service ofthis summons upon you, exclusjve 
ofthe day of'semce. If you are being sued as an officer or agency of the United States Government or the 
District of Columbia Government, you have sixty (60) days after semce of this summons to serve your 
Answe.t. A copy of the Answer must be mailed to the attorney for the party plaintiff who is suing you. The 
attorne:,'s name and address appear below. If plaintiff has no attorney, a copy of the Answer must be 
mailed :o the plaintiff at the address stated on this Summons. 

You are also required to file the original Answer with the Court in Room JM 170 at 500 Indiana 
Avenue, N.W., between 8:30a.m. and 5:00p.m., Mondays through Fridays or between 9:00a.m. and 12:00 
noo~ 011 Satutdays. You may file the original Answer with the Court either before you serve a copy of the 
Answer on the plaintiff or within five (5) days after you have served the plaintiff If you fail to file an 
Ar:swei, judgment by default may be entered against you for the relief demanded in the complaint. 

~ . n -..... 1_.>(:,.-·vt \r\ n ·. 0\ -,.-,,; "'' 
Name of l'laintifi's Anomey 

i i ?0 :~.C.,\.-.. :"":tr.LE::~-- "t.:. \.',::_, 
Adilie~ . 
l• .. >c~<~)_\\l(_')t.;,;\ \--:::-( 2CC3.\.Y ____ _ 

YOU MAY ODTAlN A COPY OF TlliS FORM IN SPANISH AT THE SUPER£0R COURT OF D.C., 500 TNDIA.J'<A 
AVENI ffi:, ('I_W.., ROOM JM 170 . 

!'IOTE: SEE. Ii\tl'ORT:\NT INFORMATION O['l BACK OF THIS FORM. 
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IMPORTANT: 1F YOU F!dL TO FILE AN ANS'NER \VITHN THE TI.\-f.E STATED ABOVE, 
OR iF. AFTER Y0t.7 ANS\.YI!P,.. YOU FA.JL TO APPEAR AT 1\;1\i:Y TIME THE COURT NOTl ~;IES YOU 
TO DO SO. A JCDG!\JENT BY DEFAULT ·;•1AY BE ENTERED ,.c._GAl.:'iST YOU FOR THE MO~EY 
DAMAGES OR ·C>THER REL!EF DEMANDED 11\ THE COMPLAINT. 1F THiS OCCUF.S, YOUR 
\\'AGES ).i_:,y Bi:. ATTACHED OR \";EHHEi.D OR PERSO~AL PROPERTY OR REAL ESTATE 
YOU \.JWN MAY BE TAK.E:V AND SOLD TO PAY THE JUDGMENT. IF YOU r:...;TEND TO OPPOSE 
THIS ACT!ON, DO !-.fOT F/1lL TO ANSfVER. WITHIN 111£ R£0lJJRED TIM£. 

If ~'C,u •.•.rio:.h to tniJ::. to a l«w;:t:r znd tee! rhat yott c<Jnnot afford to pay & tee to a la'.vyer, promptly 
contact o:x- ;_;f the offices of tl1e Legal .A..id Society (624-1161) or th~·Neighbcrhood Legal Services (682-
2700) for hdi) or come to Room JM 170 ai 500 Indiana Avenue, N_W_, for more irJorma1ioo ·~oJ>c.::mi..•g 
pl2.ces ',¥hen' yau rnuy ask for such hdp. 
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IN THE SUPERIOR COURT OF THE DlSTlUCT OF COLUMBIA 
CIVIL DIVISION 

Northeast Neighbors for Responsible 
Growth, Inc. 
144 I2tb Street, N..E. 
W:<t~;bington, D.C. 

Plaintiff, 

v. 

Dislrict of Columbia 
f!/o Anthony Williams, Mayor 
1333 112 Pennsylvania Avenue, N.W. 
Wa.;hington, D.C. 20002 

and 

AppleTree Instute for Education Innovation 
400 7th street, SE 
Washington, D.C. 20003 

Defendants. 

Civil Action No. 06-0685 

Judge Robert E. Morin 

Next Court Event: 
ICS on May 5, 2006 

AMENDED COMPLAINT FOR lN.TUNCTION RELIEF 

Comes now, Plaintiff, Northeast Neighbors for Responsible Gro~ Inc. ("Northeast 

N6ghbors"), by ::md through counsel and requests this Court enjoin the defendants from issuing 

bui ding permits to the AppleT:ree Institute for Education Irmovation ("AppieTree") for 

de:nolition and construction at 138 12u. Street, N.E., Washington, D.C. (the "Property'). 

I. JURISDICTION 

1. This Court has jurisdiction pursuar~t to Title 11 § 921 of the Code of the District 

of Columbia (2001 Ed.) (D.C. Code §1 l-921) as all parties and activities are located herein. 

II. PARTIES 

2. The Plaintiff is a non-profit corporation established by the residents in the Lincoln 
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Park area of Capital Hill. It is organized for the purpose of ensuring that the appropriate ZOiting 

laws and reguJations are followed and enforced throughout the District of Columbia in the 

placement and construction of schools, and that orderly planning, pursuant to regulation 

promulgated by the Office ofPJanning govern such. It represents the interests of the neighbors 

of 138 121
h Street, N.E .. 

3. 'Jlie District of Columbia is a chartered mrmicipality wherein the Property and all 

other parties an: located. 

4. Anthony Williams is the Mayor of the District ofCoJumbja_ He is named herein 

in his OfficiaJ Capacity. AppleTree is a corporation based in the District of Columbia, wbi(b is 

in the business <>frunning Public Charter Schools. ft currently operates a Public Charter School 

at 400 7th Street, S.E., Washington, D.C. and plans to open another Public Charter School at 133 

12th Street, N.R, Washington, D.C., which proposed school is the subject matter of this 

litigation. 

III. FACTS 

5. The Plaintiff by and t]rrough its members are concerned about umeguhted, 

unplanned development specifically in their neighborhood; as well as, other residential 

neighborhoods ·within the District of Columbia. All of its members live in the area immedi~ tely 

adjacent to the Property and would suffer severe harm if the school which AppleTree plars to 

build on the Property -were in fact built. 

6. AppleTree has bought the Property. AppleTree seeks to place a Public Ch,uter 

School on that >ite. The proposed school is chartered by the D.C. Public Charter School B(lard. 

The school plans to have approximately 54 three and four-year old children with a staif of 

approximately 24 persons. 
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7. The one hundred block of l2th Street, N.E. is nar.row and residential. The 

Property is contiguous and abutting to the residential housing and the zoning is R-4 (Residential) 

and in the Capitol Hill Historic District. 

8. Apple Tree has taken the position that as a Public Chaner School it is not covered 

by Zoning regulations or Planning rules and regulations and does not need. variances or 

exceptions that would be required for a project of this size in an R-4 zone from either the Board 

of Z<•ning Adjustment or the Zoning Commission, as the case may be, despite the fact that this 

narrcw tree-lined street and the present building are respectively too narrow and too small for 

their needs. There is no safe pick-up and drop-off spot. .The building would hereto be bigger 

than tbe 40 percent occup<mcy aUowed for non-residential use in a R-4 zone. 

9. AppleTyee bas already sought the requisite building permits from the District of 

Columbia Department of Consumer and RegUlatory Affairs (DCRA). DCRA is the department 

within the District of Columbia government which-issues -ana ·regulates; among other matters, 

any and all demolition and construction pcm1its in the District of Columbia. These permits are 

curr•:ntly before the Zoning Administrator for his approval. TI1e Zoning Adnuniistrator is under 

this Department but is independent and must sign off on these permit requests prior to their 

issu mce. 

10. The building of a school of this size in a totally residential neighborhood w11l 

hav·~ a devastating effect o.n the rcsidentiaJ and historical character of the ne)ghborhood. The 

increased noise, traffic and congestion will cause irreparable hann to the neighborhood and its 

resi::lents. The increased noise, traffic and congestion will not only affect the quality of]ife of 

the residents but will greatly depreciate the economic value of their homes, causjng severe 

economic harrn and threating many with economic ruin should they go into a negative equity 
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position on thei;r property. 

1 L Apple Tree, in its position that it is not covered by the Zoning Regulations, relies 

on a definition and a zoning regula1ion for charter schools created under the District ofColunbia 

Board of Education for schools licensed by them. AppleTree is not licensed by the District of 

Columbia Board of Education. 

12. The school proposed by AppleTree is a licensed charter school under federal law 

incorporated into D.C. Jaw in Chapter 38 §§ 1800 et seq. of the D.C. Code and under the PuJJic 

Charter School Board not the D.C. Board of Education. In§ 38-I800.02(29)(B) the definition of 

a "public charter school" is as follows: 

District of Columbia public school.-
(A) 1n general. - The term "District of Columbia pubJic school, means a public 

school in the District of Columbia that.o.lfcrs clM.:Ses: 
(i) At any of1he grade levels from prekindergarten through grade 12; cr 
(ii) Leading to a secondary school diploma, or its recognized equivaler:t. 

f!D Exception. - The term "District of Columbia ptlblic school does not 
inchJde a public charter school. 

13. As part of the Capitol Hill His1oric District, the Historic Preservation Revi !W 

Board (HPRB) must rule on AppleTree's application. The HPRB bas indicated a favorable ruling 

is inuninent. HP:RB only has jurisdiction on the exterior appearance of the building, not its use. 

Further, on information and belief, Plaintiff has been led to ~clieve DCRA will issue building 

permits for demolition and construction without regard for either the BZA or the Zonir~g 

Commission if there are no applicable zoning regulations in place. 

14. The school AppleTree is proposing is not "a part of the District of Columbia 

public schools" and therefore is not exempt from the D.C. Zoning Regulations (see § 199 of the 

D.C. Zoning Regt:Jations). 

I 5. The District of Columbia Office of Planning has presented regulations to the D.=:. 
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Zoning Commission to ensure appropriate placement of public charter schools and other such 

institutions, especially as to residential neighborhoods with regards to traffic, ~Lfety, noise and 

quality of life_ These regulations were :1dopted on an emergency basis ·ay the Zoning 

Commission on February 13, 2006. Emergency n~gulatjons go into effect irnmr;diateJy. These 

emergency regulations clearly Bpply to Public Charter Schools and, thus, AppleTree. 

16. Under D.C. law, emergency regulations are only in effect for 90 days. In that 

tim~;. they must be adopted by the Zoning Commission on a permanent basis in order to go into 

last:ng effec~ 

17. Based on a study of the plat maps for the Property, the lot area is 4,230 square 

feet and the lot width is 36 feet. The lot occupancy appears to be 60 p~cent. Under the 

emergency regulations, the minimum lot area is 9,000 sq. feet and the minimum lot width is 120 

fee1. The maximum lot occupancy is 70 percent. The current FAR· and the max:imum height for 

the bulldh'fg as proposed by ApplcTree, as opposed to· the existing structuFe, are not known. On 

infcmnation and belief, the maximum lot occupancy under AppleTree's plans would exceed 70 

per;;ent. 

18. These regulations will gtve all parties a reasonable framework under which to 

operate subject to an urban planning model for public schools and public charter schools and for 

all similM development in this (and most other major dties) residential area; so, as a matter of 

public policy and interest they are clearly necessary. 

19. The public charter school which AppleTree plans to construct on the Property is a 

noa-confonning use. Under the emergency regulations, regardless of the nature and size of the 

building which it plans to construct, which may also be non-confonning, the lot size and width 

an: much too small. As a non-conforming use, AppleTree would have to obtain a special 
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exception and possible variances from the Board of Zoning Adjustment (hereinafter "BZA") 

before any building permits could be issued. 

20. 'lbe Defendant, the District of Columbia, is lhe entity with the legal autboritr to 

issue these afor<ementioned permits and is required to foUow their own statues, regulations and 

planning requirt!ments that it has heretofore strongly supported; especially with regard to the 

impact on traffic:, parking, safety of the public and the students, and noise. No permits should be 

allowed to issue un-ti1 the BZA has ruled on any appropriate application, and such ruling becomes 

final. 

21. .App1eTree has already begun preliminary demolition work despite the fact hat 

the building pennits have not been issued by DCRA and no special exceptions or variances h1ve 

been sought from BZA. On January 12, 2006~ AppleTree began demolition work in the bad: of 

the Property, alftlough no permits were issued. They were only stopped by the interaction of the 

residents. Subs(:qucntly, on February 21, 2006, AppleTree, under a permit from the Departrr.ent 

of Health, begar, demolition work on the building, allegedly removing asbestos floor tile and the 

mastic used to bstall it as we}] as removing asbestos pipe insulation located in the basemen. of 

the building. This demolition, which is occurring, appears to involve the removal of inte.ior 

partitions and ceilings which may be beyond the scope aJJowed by the penniL AppJeTree bas 

been unloading heavy equipment including canisters at the Property_ 

22. On information and belief, AppleTree is doing everything possible to avojd md 

evade the laws and regulations of the District ofCohunbia in the demolition and construction of 

this building on the Property_ 

23_ Based on AppleTree's actions to date, including trying to begin demolition, md 

its position that it is exempt from the relevant Jaws, it is likely they will attempt to proceed 
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regardless and so an injunction "is the sole possible remedy. AppleTree has issued statements to 

the press claiming that they had verbal permission from DCRA to do the prohibited work in 

Janu;rry. This has been denied by DCRA. AppleTree has now written a letter to the Zoning 

Commission attacking it for adopting the emergency regulations and questioning its legal 

authority in an apparent attempt to have the Zoning Commission rescind the emergency 

regu .ations, and not make them permanent_ 

24. On information and belief, AppleTree is conducting a disinfonm.tion campaign 

desi:pled to spread false information about the project in an attempt to avoid and evade the 

zoning regulations ofthe District of Columbia. 

25. At a meeting before the Stanton Park Citizens Association, ofikia1s of DCRA 

said they would not guarantee that AppleTree would not receive permits under the existing 

:reglllations. They further said they·would not guarantee that permits would not be granted to 

ApJl}eTrce prior to the Office ofPlanning issuing its final regulations. 

COUNT I 

26. The Plaintiffs adopt and in corporate paragraphs 1 through 25 herein and relies on 

therein. 

27. The pennit!; once issued cannot easily be withctrawn and the intent of AppleTree 

to nove quickly to avoid such planning and zoning considerations is obvious. 

28. Any proposed urban planning and required zoning actions will be moot iftbe 

deJlolition is commenced so the only reasonable ace is to enjoin such actions until the District of 

C<>lumbia government is able to comply with ]ts obliga6ons. 

29. Any such action as proposed would require approvals, use exceptions and 

vaiances from 1he Bo<Jrd of Zoning Adjustment and the Zoning Commission, as the ca_<>e may 

6(): 13.1:621007:00160 
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be. 

WHEREFORE, Plaintiff respectfully prays that this honorable Court issue an injunct on 

ruling that the District of Columbia and its agencies, including but not limited to, the Zoning 

Administration and the Department of Consumer and Regulatory Affairs, are enjoined from: 

I. Granting any pem1its, including but not limited to building permits for the 

Apple Tree project until such time as the Board of Zoning Adjustments and the Zoning 

Commission has ruled on the project. such pennits to be in accordance with those rulings. 

2. Granting any pemuts for the AppleTree project until such time as the Office of 

Planning draft regulations are promulgated, adopted, amended or denied by the Zoning 

Commission; such permits to be in accordance with those regulations, as adopted. 

COUNTIJ 

30. The Plaintiff adopts and incorporates paragraphs I through 29 of this Complaint 

and relies on them bereatler. 

31. The actions of AppleTree, and their misrepresentation of the law, has shown t1e 

necessity forth e city to promulgate regulations consistent with its urban planning model to 

govem the placement and construction of public scJ1ools and federally created Public Charter 

Schools, so as to insure they are reasonably and sensibly incorporated into appropriate locations 

in an urban residential community. 

32. The Office of Planning has prepared and issued draft regulations to the. Zoning 

Commission gcveming the placement and construction of public schools and Public Charter 

Schools, of which the proposed project is one, to insure their proper incorporation into the urban 

residential plan and their compliance with necessary laws_ 
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WHEREFORE, Plaintiff"respect{ully prays that this honorable COurt issue an injunction 

ruling that the District:of Columbia and its agencies, including but not limited to, the Zoning. 

, \.dministratiori and the Department of Consumer and Regulatory Affairs, are enjoiiicii fiom: 

1. Granting any pennits, including but not limited to building pemii.ts for the 

A.ppleTree project until such time as the Board of Zoning Adjustments and the Zoning 

CoJ:Jllllission has ruled on the project, such penhits to be in accordance with those rulings. 

Z. GrantiiJ.g any.perinits for the Apple Tree project until such tiine as the Office of 

Planning draft regulations are promulgated, adopted, amended or denied by the Z()ning 

Commission; such permits to be in accordance with those.regulations, as adopted. 
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Do~ald R. Dinan (BarNo~ 234997) . : 
HALL, ESTILL, HARDWICK,.GARLE, 
GOLDEN & NELSON, P.C. 
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Suite700, North Building 
Washington, DC 20036-3406 
Telephone (202) 973-1200 
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Verification 

I herby :;wear and affirm the matter set forth in this Complaint are true and correct to the 

best ofmybelief. 

Before me, 641i~£ )(, 7l!1'?{)11- ., in and for Washington, D.C., on this / s7 day 
of J111tCI6 1.J)/);';. personally appeared Donald R. Dinan, to me known to be the identical 
pef.son who executed t?e wHhin and .foregoing instrument., ;md acknowledged to me .• ~.m .. 1:,~._ 
executed the same as hts free and voluntary act and deed for the uses and purposes__tnere,m.-slj •., __ 
forth. . _.::'··.<-._'.>- ::.;~: v >--

My Commission Expires: 

q~5t-2oix) 
(SEAL) 

My Commissior, No.: 
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A ..-1-- 7)1 ~· ;-- •• ~ 1 ')_&':''- '-.'-:.-;. -~ 
lu!._";. L:.1 ' : {;. f - - .. :'::!~~:.~ "~;, ·:_ 

Notary Public .- · ~ ~: ·t & !- _,- .=-··:;. :.-

Katie M.l'aytor _.. . . \(~:;~:----~~- ~-:~:<~// 
Notary Public, District of Columbia · ·· •• · ·--
My Commission Expires 08-31-2006 
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