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Advisory Neighborhood Commission 6A (A..i~C 6A) hereby requests that the Board of 
Zoning Adjustment (the Board) GRAl\JT the Appeal from the Administrative Decision of 
the Department ofConsuner and Regulatory Affair's Building and Land Regulation 
Administration issuance of Buillding Permit No. 1010205 at 138 lih St NE and in 
support of its appeal states the following: 

The Department of Consurner and ReguIatory Affairs (DCRA) erred in its decision to 
grant the Building Permit 1\0.1010205. The property" which is the subject of this appeal, 
is located at 138 12th St NE. It lies within an R-4 Zoning District. The Building Permit 
No. BIOI0205 was issued c.s a 'Renewall)fExisting Building Permit'. Because no 
construction was begun en the propertYl,.vithin two years of when the existing building 
permit was issued, that permit lapsed on 110/2612009. ANC 6A asselis that because the 
existing building permit was alIowed to lapse any renewal or ne\v permit for the property 
must comply with curren: zoning regulations. DCRA erred when it issued Building 
Permit No.1 0 1 0205 beca~lse the propose:d use for the property, as a 'public school' is a 
nonconforming use in an R-4 Zoning District under Title 11 DC~v1.R. 

DISCUSSION 

The building permit referred to in Building Permit No. 1010205 is Building Permit No. 
B89587. That permit was issued on 10/2612007. However, during the period from 
1012612007 to 911712010. a period of more than two years (2) and ten months (10), no 
construction was begun on the structure at 138 lih St NE. 

Title 11 DCMR § 3202.4 (a) which requires that 'The permit holder shall begin 
construction work with t'NO (2) years of the date on which the permit is issm:d". ANC 6A 
asserts that since no work was begun on the structure within two years of the date the 
existing building permit <No. B89587) was issued it lapsed on 1012612009. 
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Additionally, ANC 6A also asserts that, since the original building permit was allowed to 
lapse, any new or renewed building permit must comply with current zoning regulations. 
The property is located in an R-4 Zoning District. The proposed use by the current 
owners is as a public charter school. This proposed use is not a matter of right use in an 
R-4 Zoning District because the property does not meet the lot size and lot width 
requirements of an R-4 District. Title 11 DCMR §401.3 stipulates that for a 'public 
school' to be a matter of right use in an R-4 district, the property must have a minimum 
lot size of9,000 sq. ft. ane a minimum lot width of 120 ft. This prope11y is 4,.230 sq. ft. in 
area with a width of36 ft. 

REQUEST FOR RELIEF 

The appellant requests tha': the Board ORDER the Department of Consumer and 
Regulatory Affairs to: 

1) Declare that Building Permit No. B89587 (the existing permit) lapsed as of 
10126/2009, and 

2) Revoke the Building P:mnitNo. BlOI0205, because the proposed use of the structure 
does not comply with current zoning regulations. 


