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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing filing was served by first class mail or email~ 

tlli.s ~ay of October 2010, to the following: 

Stephen J. O'Brien, Esq. 
Mallios & O'Brien 
2600 Virginia Ave., NW, Suite 1112 
Washington, DC 20037 
sobrien@malliosobrien.com 
(by email only) 

Ward 5 Improvement Association 
c/o Don Padou 
1335 Lawrence St., NE 
Washington, DC 20017 
Don.padou@yahoo.com 
(by email only) 

ANCSB 
2100 New York Ave., NE 
Washington, DC 20002 
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Department of Consumer and Rogulatory Affafrs 
Pennlt Operation a blvlolon 

1100 4Ch Sltaat SW 
Weshlngton DC 20024 

Till. (:202) 442 • 4699 Fax (202) 442 • AUI6! 

CERTIFICATE OF OCCUPANCY 
Till$ CERTifiCA'rE MUST ALWAYS BE CONSPICUOUSLY DISPI.AY&D A'r lH& ADDRE$& MAIH 

I!HTRANCE 

PERMIT NO. C01001525 Date: 04/02/2010 

Zone; Ward: Squerv: Suffix: Lol: 

s .use 0034 

oeacrfpllon or ooc;Upancy: 
Tomporary Condlllon11l Certlllcata: Nightclub and Rostauran& wl&h ac.cossory parking (Not a SBJWally Orlonlod Bllahu•!ls 
~Zstabll&hmenQ Maximum O"upancy Load 203; SubJael lo the following c:ondlllom;: 

1. l~o alcoholehall be earved al any time (or kepi on praml&ea). 
2. Tint IJghllng levlrl$ shall bo lrtalnlafnod at aleveJ auffielant to maintain 10afe agree&, noc Co be lan lhan a 10 rooC-c:andls&. 
3, Tho flra main sal'liiCO voultshall be lnapecled and approved by DCAA. 
4, Tho GJ>rlnlcler ayatom shall be Inspected a11d •pproved br DCRA. 
5. An oxeculod coveflllnt ~JhaU be recorded or a lot conaolldalloh tubdiVIIIon oncompas.sln; tho two &llb/scl fob ehall bo applied for. 
G. A ?Fire Warcl1 Pl;m'? rh:al Is olthor approved by 1111· Fire Mal"51'lal or the Chief BUilding lnspeclor Shall be lmplomsnfsd durlno all 
tlmoe tho building Ia occuplod. 
7. Unlou rovla.d or rslsauad lhla Cer111iCilla 'hall.xplra on May 3, 2010. 

Po,misslon Is Hereby Granted To: TmdlngAs: Floor($) Ooouplod 
1 

P!!RMIT FEE: .. 
' "$1.11.00 

"' 

~-------------------------+----------------------------------~~------------+---------------------
Property Owner. 
WIJ l.lc 

rypa or Appllcallan: 
UaoChango 

Previous Usetsl: 
Re~ll or Whalenle Slot II • ,. 

Ocl:upfsd SQ. Footage: APPI'OV'Eid Usslfl: 
13!100 Hlghl C:l11~ • A•Z 

Occupant Load: 
203 

B2:A Numbet: 

1----------------------~------------~--------------------------------------------·--
ConciJUonsl Reslrfc;llon!;l; 

t•mpg""J' Co,dlllolllll C01111! .. 18 l. NJvh!•lub and Raa~utJnl (NIII • SOX\1'1~ Olftnllll IIUiflltiJ ElbillllahmllniJ Ma:cllnUIII O~cup•nG)' {.pad 203: &ulrJoel lo lhu 
foiiMinll COMIIIOM: 
t. Ha alc;ohol llh•llbo aiiiYtd ,,..., \lm• (ol .. pt on pNmlleoJ-
'· Tlu• IIJIIIVAII ltv-IS o1h1!1 be mlfnlalnad II( •'•""loulfl'olalll to 11\llftllln ,.,. 'greu, IlOilo ~ lou lh.Jn • 10 fool-dr. f, 
3, 'l'ha flnt111o1ln ~ehf.:. vo~vrtollall M lntlfelt4antl 111prowd lrT bCAA-
4. 'The Sllrlnllltr s,.l•m siiAJJ bll III•P"•IIId •nd epprvv•llllY DGM. 
f. An 0•\ltad $0VIRIDI8hllll ~ .. rt~cl 01 llof ~OrltiiUdlllon subdlrflloiiiiiiCOI'IIpaUIIIII Ula two eull)lcllota &1,•11 bit IPPIIId flit. 
11. A l.l'lro Wlllcb Pwn'- 011118 ellhar...,...,t~t by &II• J'l" Utrwii•J or 1111 Chid Building IIISp~~ot •ll•n"' lmplomontrd durtna •llllM•tlha IIUJIIIlnlllf PKuplea. 
7, Urolue IWVISII!I 01' Alerlled lhla 011111itale eh•II•Kplr• on to\oy I, ~I D. 

As a condftlon proc11donl to lhD Issuance or lhla Cerun~ale, tho owner agren to conform wllh all condiUons sot forth hareln, ar~d to 
m:dnlaln the uae ilulhorlzed horobv In accordance Wllh tho ~provod appllc:aflon and plans on Ole with lhe Dlslrlc:t Governmont and 11'1 
;~ceordance wJJh all appReable laws end regulation& of lhtt Dlstrl~:~l or CohJmblfl, Tho Dhltrfol of Columbia hus lhe tlglll Jo entlit upon lhfl 
proporty and to lnspoc:l "'' •pecos whoso u&e Is aulhwl&lld by this CsrtiRcele and lo require any ciJan;os Which m•y be nec:ossary to 
OllSIIJ'V compllanco wlCh all lha appllcatlle rogulallona of lhO Qlslrlct of Columbia. 

DirecJor: 
llmfa K. Atgo 

Permit Clerk 

FOR CONSTRUCTION INSPECTION INQUIRIES CALL (202) 442-0S&I 

1'0 SCHEOULt: IIIISPEC"CtOIIS PLEASE CALL (2D2J 442·95!i7, 

Exolrallon Dale: 

Etlka King 5131.2010 

"--- .. _,. 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION'ADMfNfSTRATJON 

~h APPLJCAnON FOR CERTIFICATE OF OCCUPAHCY 

llaiD ~rJQ -plllo ___ _ 

AiJJIIIcsllon Fae125.00 NGI1 Rlfllndablo (_ 0 / 0 0 ( 5 L 5 Cashler•s Ho. _____ _ 
Ctrlffleata f'ae .b 8aHd on Jqumlootage 

'· Pfllm*AlldfH~ :.2~f1 Queens ~h~pej Roi~;'~~.·.~~/~;n~to~·~B~ ~~~~ltl~~~WR~ No.._ ___ _ 

IHFORKATXJH 2. sustn.fo~Tarepl'ICile No. 410.2<12-2221 Fax No. 410:242·la:Q l.ol 34 and 824 Square._4_2_58 __ _ 

:..,Tr.lde NameofSU$lnssa_S_Ia_dJ_u_m_G_ro_u..:..p.;.,, L_L_c ____ .-.....-----...,..---------

PROJ>O$ED 4. lsBIIIIIIW•~?YM Y-LLC Plm•~up7YJN,__:..;N;.::.o __ .$111.o,PID!"efllr..,Y/N~IIIIr.o E:ds]!lg__ 

BUSI.NW 5. CtiJIO..-lo Name ..;:S;:Ia::;d:.::lu::!m!!..;=~:!.:rou~p:!...' :::LL~C::.........--------------------
a. Pmlaenl Jamos T. Redding \!tea Pr&sh.1Dnl Ktl!h Forney --~~~-----------7. SoloPropmtot_N_o _________________ ._, ________ _ 

a.. Bu&~nesa ~r .. s Marur.g Adtfi'IISS 2127 Oueens Chapel Road. NE 

• 
9. (b.,nor.Jh(pCh.angq CJ:>anJatOQ;:Upiln"'J ~IWB"''. DJ$0~11ge o~dCha!IQlil tlJ2.A No. ___ _ 

10 Prvpofed' u~ or Pl1lnii&U Convert exlsllng 1 story warehouse lnlo new nightclub and lfilauranr, 

IHFGI~.U~ 

OH 11,p~ru~ol~•s,~VY~a~r~oh~o~u~s~e--------------------------------------------
~P.AJICY 11. Pwposed 0c:cupalll:1lolld ....::3.:::99~---------·$quata FHl Oc:oJPI!d........;13::.l':;.;900~------

\:l. Floo,.IO bo Oc:cupled 1 SIIISIIrnml? lJ V95 EJ No 

f4. Is lhll eullm=:r SiiXUIII!y Ollsnred AecA:tdlng 10 Ole cc 2'DIIho RvgulaliJIIS ? 0Yn mHo . 

15. Bulldlrlg Ownor · RF Hafdings, LLC TeiOphone No. 410-242·2221 
11CFORMATION 

ON 18, 8ui!GIPO Owner-:s AddN$8: 
J:~r::, 1!00 C<llu> Clrnlllr Cri¥8. S.~t~mgru, MD ~ 1.227 

ATre87.\71CN 

& 

SiGHATURt 

11. Squaratoct ..J1l-W3~.:9wM:u... _____ Numt~nor~_1l------- BBSBmeni ... ..N~ow.......-----

I tfrtJI't wt 1U of the tl:ltamenlll on lftll iiiiPIICitlqn .,. vue to 11111 .beat Dl rrry JmowladQII 1nd 1»11114. I aerve Ia comp!J 
wllllaU Jpplfc:lblo lawa and NguJatJons of Ul8 Dlarrld of CaJumbla. • 

·.a-·"--~~ Signa lUte 
Data March 23,2010 

, If A!Mot~ Agent rot owntet jJ Elualneal ~tlach A~onuUonJ 

t9 .AgenJss Name Be.-/ /o 1 /';J<./1 tl f 'If J 5 /k_ 

V16tl our "chsiltlr 1(•1,1/tno ''"'EN"""t/PI' ~nrul uJiplrcD~ 
\ 

¥ ~ C/6 0 - b~- SJa(uJ. ~ if(,_,/,o 
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NOTICE TO REPORT WASTE, FRAUD OR ABIJ$1t aY ANY D. C OOVER,'IMENT OFFICE OR OFFICIAL, 
CALL THE INSPECTOR GENfRAL AT 1· 8011· 521·18-J!'.. ALL CAl.lS AR!i COIIRDENTIAL 

ADDRESS 

ZOHIHO 

OMSION 

WMIHERS 

use 

c oro 

OrFICE USE ONLY 

SLIITeiRec:m No'-----

Znllo~(._-_1'\ __ -_z __ OIIerlayOisTifct Yl H B.2.A.~: ____ B.l.A,approvDddaJs ____ _ 

Prior ure __ .,_;\AJ;.....,.,_tt_r_t.~~-"~_,_{_f_"'-_1 t_r'1::___ _________ _:.. _____ _ 

Dalaolf.At.ICelilbto~/ It/~ - t.BstC11111JicaJaNo. ( 6/1. stt:r Pt!erB.ZANo ______ _ 

Aceoptalffor fllin9 by ____ ~ __ ~ __ l... _________ oale __ f.(_:_-.....;...f-_...;./_6 _____ _ 

~lo Date L( -2-l" 

Ve:. No Br ____________ oata ______ _ 

fnspoc!lon Faa$ _____ Issuance Fee$. _____ _ By ______ _.oata ___ _ 

~~2.. 
AFPromrottssvancoby~-------------~--Dat• . ....,_ _______ _ 

oaraol6ch&dl.'lad CentllcalaQI Occupancy U\specllon ------------~------

lnrr:cdi.IJn Sli!IU& Approvc:d Ot!.lepprovcd By ______ .et.ar.crt _____ Oate ___ ~ 

L~SPfCT:ON lnsp«~or•s .SI9nilturO ____________ ____!Pruued Nama ___________ _ 

t;d 0 

APPROV~ 

ReasonrorOisapptoval __________________________ _ 

Canceled By ~ 1_!:::...-£.. __ ....,...._~--------- __ _ 

ReQon ror Denl;r.I/CilllCeiiBIIDn ____ -....:::==.--==+-4ZrJ-~~~--l.~(/ (_ 0 ~ £:,fjJ; f q/ 

1 ;;t. "t'/ 

11 Approved. Cen•l~eale al Oc<:upanc~ No. Dais oll!lo5Uance 
lf-2-(0 

SldGv..--- Sleclrlc...._ ____ ._Plumtlir.glL-------JFirs, ___ , ___ Zcnlr.g, ___ _ 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Alcoholic Beverage Regulation Administration 

Aprff 20, 2010 

Mr. Don P~dou 

1335 Lawrence Street, N.E. 

Washington~ D.C. 20017 

Dear Mr. Padou, 

* * * --

Thank you for your letter, dated Aprill2, 2010, regarding Black Ride IU, Inc., t/a Nexus Gold Club and 
Stadium Club. This correspondence is in response to the concerns outlined in your letter. 

1. License #75770 (Black Ride Ill) was Illegally transferred from .900 1st Street SE to 21Z7 Queens 
Chapel Road NE in October 2007. 

ABRA's application file for the new "Stadium Club" location at 2127 Queens Chapel Road reflects that 
the establishment possesses a certificate of occupancy from the Department of Consumer and 
Regulatory Affairs with a zoning designation of CM-2. This CM-2 zoni~S designation for the 2127 
Queens Chapel Road location is consistent with the CM-2 zoning deslgnatron contained on the 
cenificate of occupancy on frle for Black Ride Ill, Inc., when the ABC Board Jnitially issued this license for 
900 151 Street, SE. 

At the time of transfer of this license to 2127 Chapel Road NE in October 2001. the certificate of 
occupancy on file with ABRA for 900 ln Street, SE, reflects a zoning designation of CM·2. In researching 
your inquiry, ABRA has verified that the zoning for the a rea containing 900 1 ~Street, SE has changed 
from CM-2 to C-3·C. However, ABRA's files reflect that the 900 ln Street, SE address was zoned CM-2 at 
the time the ABC Board initially issued the license. Additionally, the· licensee possessed a certificate of 
occupancy for a CM-2 zone for 900 1 n Street, SE, at the time the license was transferred to another CM-
2 zone in 2007. 

As such, Black Ride Ul was efi~ibre to transfer its fiquor license from 900 ln Street SE to 2127 Queens 
Chapel Road NE, because It was transferred from CM-2-zoned district to another CM-2-zoned district. as 

required by DC Offlcfal Code §25-374. For vour convenience. a copy of the initial certificate of 
occupancy Jssued for 900 1st. Street1 SE, is attached. 

1250 UStftlet, NW, 3l" ll1oor, WuldqiOb. D.C. ZOOOP 
l'bouc QOZ) 4C-4G3 ll'lbl: (202) 40-t.sQ 
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2. The Board Improperly approved the transfer of Black Ride Ill's license from 900 1st StreetS£ to 

2127 Queens Chapel Road NE. 

In reviewing the transfer of ownership application of Black Ride Ill's license from 900 1"' Street SE to 
2127 Queens Chapel Road NE, the Board followed its standard practices and procedures. The Board 

does publish and maintain a compilation of its decisions and orders. Specifically, the Board maintains 

complete and accurate records of actions taken on (l) Applications for licenses; and (2) 

Recommendations for and against, the granting of licenses as required by OC Official Code §$ZS-43.3(c) 
and 25-20S{a). Further, the transfer of the license was approved by the Board on October 10, 2007. 

3. The Board abused Its discretion and violated the law in its handling of the Black Ride m license 

that has been in safekeepirtl for more than three years. 

The license at issue was placed into safekeepina by Black Ride Ill in January 2.007. The Board has 
held several hearings regarding this license in an effort to ensure that the licensee is making 

reasonable progress on returning to operation. For example, the Board held hearing, on July 11, 
2007, August 8, 2007, October 29, 2008 and May 20, 2009. 

Additionally, the statement that the license fees from 2008 and 2009 were never paid and are still 
outstanding is not accurate. The license fees for 2008 were paid on September 17, 2008 and the 
license fees for 2009 were paid on October 9, 2009. 

4. The Board must t;Omply with the requirements of §25-791{f) which pro.vide that: ~~'licenses 
which are restored after being held in safekeepinc for longer than 2 years shaD be subject to 
the license renewal process set forth in Chapter 4." 

Consistent with the requirements of o.C: Official Code§ 25-791(f) and the license renewal process 
set forth fn Title 25. Chapter 4, this license will be subject to the pubUc comment and placarding 
period once a license is Jssued by ASRA. The placard period will allow for a 45 day public comment 
period to object to the liquor license renewal and will also result in the scheduling of a public 
hearing. Because nfghtc!ub licenses are also required to renew by September 301 2010, the 
establishment will also be placarded on October 2010 for an addltionai4S day public comment 
period. 

s. The Board violated the DC Official Code when it approved the transfer of license ownership 
from Blac:k Ride Ill to The Stadium Group LLC. 

Pursuant to D.C. Official Code § 25-31l(a), the transfer to a new locatJon application is presurnecJ to 
be appropriate under th~ appropriateness standards because no valid protests were filed. As 
indicated above, the Board complied with 23 OCMR §405.1 because the certificate of occupancy 

submitted to ABRA indicated that 900 1st Street SE was in a CM·2·zoned district 

Sincerely~ • 

Ma,f...Jenkins. ~ 
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SUPERIOR COURT OF TilE DISTRICT OF COL 
CML DIVISION 

DonPadou 
Abigail Padou 
1335 Lawrence Street NE 
Washington, DC 20017 

Plaintiffs, 

v. 

DC Alcoholic Beverage Control Bo8fd 

Serving Charles Brodsky as 
Chainnan, DC Alcoholic Beverage Control Board 
1250 U Street NW, 3'd Floor 
Washington DC 20009 

Serving Peter Nickles as 
Attorney General, District of Columbia 
Office of the Attorney General 
One Judiciary Square 
4414th Street NW, Suite 1060N 
Washington. DC 20001 

Serving Adrian Fenty as 
Mayor. District of Columbia 
1350 Pennsylvania Ave NW 
Washington DC 20004 

Defendant. 

,. ....... 
-, 'l . 

. • • 1.,1 u -... -· '. 

COMPLAINT FOR DECLABA'fORY AND INJUNCIIVE RELIEF 

Plaintiffs, Don Padou and Abigail Padou, bring this action pursuant to 42 U.S.C. 

1983 and 42 U.S.C. 1985 alleging violation ofPlaintiffs' Constitutional rights to due 

process and to petition the government for redress of grievances. In addition, Plaintiffs 

request that this Court declare that the Alcoholic Beverage Control Board and the 

Alcoholic Beverage Regulation Administration violated the DC Official Code and DC 

Municipal Regulations. Plaintiffs further request that the Court enjoin future such 

1 
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violations. Plaintiffs seek reasonable attomey's fees and costs pursuant to 42 U.S.C. 

1988. In support thereof, Plaintiffs allege the following: 

JURISDICTION 

The Court has jurisdiction over the persons and subject matter of this action 

pursuant to D.C. Code§ ll-921. 

PARTIES 

Don Padou is a naturdl person and a resident of the District of Columbia who 

owns and resides at 1335 Lawrence Street NE, Washington, DC 20017. Mr. Padou 

served as an Advisory Neighborhood Commissioner (ANC) for ANC SA and has been 

involved in his neighborhood since moving to Ward 5 in October 2003. In addition to 

serving as an ANC Commissioner, Mr. Padou participated in the Brookland Stteetscape 

Study conducted by the District Department of Transportation and !l;erved on the Study 

Advisory Committee for the Brookland/CUA Small Area Plan. 

Mr. Padou bas been involved in the liquor licensing process for several 

establishments in WardS. For example, he participated in the license process for 

Bobby's Q, a local establishment whose license he s·upported. Mr. Padou was the lead 

protestant in the license process for the :Rrookland Cafe, an establishment whose Hccnse 

he opposed. 

Abigail Padou is a natural person and a resident of the District of Columbia who 

owns' and resides at 1335 Lawrence Street NE, Washington, DC 20017. Ms. Padou is 

editor of Brookland Heartbeat, tbe newspaper for the greater Brookland area in Northeast 

Washington DC. Ms. Padou participated in the Brookland Strcetscapc Study conducted 

2 
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by the District Department of Transportation and served on the Study Advisory 

Committee for the Brookland/CUA Small Area Plan. 

Don Padou and Abigail Padou would like to participate in the liquor licensing 

process for the Stadium Group LLC tla the Stadium Club but have been prevented from 

doing so by the failure of the DC Alcoholic Beverage Regulation Administration 

("ABRA"') and the DC Alcoholic Beverage Controll3oard (the "Board,') to follow proper 

licensing procedures including the holding of hearings as required by law. 

The Alcoholic Beverage Control Board ('.ABC Board" or" BoC:U"d,.) is an 

independent board in the District of Columbia with responsibility for overseeing the 

regulation of the sale of alcoholic beverages in the District of Columbia The Board is 

sui juris. The Chairman of the Board is Charles Brodsky. The Board's offices are 

located at 1250 U Street NW, Third Floor, Washington, DC 20009. 

The Alcoholic Bcve:r'ctge Regulation Administration ("ABRA''} is an jndependent 

agency overseen by the ABC Board. ABRA's office is located at 1250 U Street NW, 

Third Floor, Washington, DC 20009. The Director of ABRA is Fred Moosally. 

SUMMAR\' 

The Alcoholic Beverage Control Doard failed to follow both the DC Official 

Code and DC Municipal Regulations regarding the transfer of a liquor license for a 

nighLclub with nude dancing that was called the Nexus Gold Club and used to be located 

in SE Washington DC. The Board allowed the license for the Nexus Gold Club to be 

relocated and transferred to a new owner despite the fact that the license expired on 

September 30, 2007 and was never renewed. The Board allowed Ronald R. Hunt, owner 

of Black Ride Til. Inc. t/a Nexus Gold Club, to relocate his license from SE Wash1ngton 

3 
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DC to NB Wash.ingtl'm DC in violation of the law and of regulation. The Board allowed 

the license for Black Ride III, Inc. to remain in "safekeeping" for more than three years in 

violation of law and regulation. The Board did not take any of the steps required under 

the safekeeping provisions of the DC Official Code and DC Municipal Regulations, 

including holding regular safekeeping bearings for the license. The Board allowed Black 

Ride Ill's license to be transferred to the Stadium Group LLC in violation oflaw and 

regulation. The Board now intends to activate the license in safekeeping in violation of 

law aJld regulation. 

The Board)s failure to comply with the law, including its failiJ.I'C to hold licensure 

hearings required by law and to issue written orders, violates Plaintiffs Constitutional 

right to petition the government for rediess of grievances and to due process pursuant to 

42 U.S.C. 1983 and 1985. 

STATEMENT OF FACTS 

1. Black Ride III t/a Nexus Gold Club ("Black Ride") held a liquor license to 

operate a nightclub with nude dancing ("strip clubu) at 900 First Street S'B, 

Washington DC. The ABRA license number issued to Black Ride was 16212. 

2. 900 First Street SE, Washington DC is zoned C3C. 900 First Street SE was zoned 

C3C in 2007. 900 First Street SE is not located in the Capital Gateway ("CG'') 

overlay district created when the Nationals baseball stadium was built. 

3. On or about January 10.2007 Black Ride applied to the Alcoholic Beverage 

Control Board ("ARC Board" or "Board',) to place its license in "safekeeping" 

pursuant to DC Official Code§ 25-791 and 23 DCMR § 704. On its safekeeping 

application, Black Ride said that it was putting its license into sufekeeping 

4 
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because the ~'lease has terminated and license will be transferred to a new location 

within the next year.•• 

4. The expiration date of Black Ride's license was September 30, 2007. 

5. The ABC Board accepted the Black Ride license for safekeeping. The ABC 

Board never published or issued a written order or findings of fact regarding its 

decision to place the Black Ride license in safekeeping. The Compilation of 

Board Dispositions for 2007 does not list a decision to place the Black Ride 

license in safekeeping. 

6. The Alcoholic Beverage Regulation Administration ("ABRA .. ) sent a letter to 

Black Ride owner Ron Hunt dated May 21, 2007 stating that the safekeeping 

period for Black Ride's license would expire on September 30,2007. In the 

letter~ ABRA told Mr. Hunt that: 

"To maintain the license in safekeeping {1) future extensions for 
the safekeeping period must be requested in writing to the ABC 
Board at least 10 days prior to the expiration of the safekeeping 
period. The request must include the reason. the length of time for 
the extension, name, signature and the current home address of the 
licensee of record. 

All fees must be kept current during the safokeeping period. 
Failure to k.eep the license fees cutTent and to request future 
extensions will result in a referral for the cancellation of the license 
to the ABC Board. Further, in rhe event that the license is kept in 
sqfekeepingfor more than 2 years, notice will be given to rhe 
public at the time of the reopening.'' Emphasis in original. 

7. May 21, 2007 was a Monday. The ABC Board did not hold a hearing or meeting 

on May 21, 2007. The ABC Board held a public meeting on Wednesday, May 

16.2007. The ABC Board did not take up. discuss or reach a decision on the 

safekeeping of the Black Ride license at the May 16th meeting. 

s 



FROM :DCRA/OGC FAX NO. :2024429447 net. 22 2010 01:33PM P 14 

8. The Black Ride Hcense expired on September 30, 2007. Black Ride did not apply 

to renew its license. The ABC Board did not renew Black Ride~s license. Black 

Ride did not keep current on its annual fees for its license. Black Ride did not 

apply for an extension to keep its license in safekeeping. The ABC Board did not 

grant any extensions to Black Ride to keep its license in safekeeping. 

9. The ABC Board did not notify the relevant Advisory Neighborhood Commission 

(ANC) that Black Ride's license would expire on September 30,2007 as required 

by DC Code § 2S-205(d). 

10. On or about August 30, 2006 Black Ride submitted an application to ABRA to 

relocate its Jiquor license to 2127 Queens Chapel Road NE~ Washington DC. On 

January I OJ 2007. :Alack Ride withdrew this application by notifying ABRA of its 

withdrawal in a letter. Despite the withdrawal of Black Ride's application and no 

resubmission of a new appJication, the ABC Board proceeded with the relocation 

approval process. 

11.2127 Queens Chapel Road NE is and wa.q 7.oned CM2. 2127 Queens Chapel 

Road NO is not located in the Central Business District. 

12. On August 8, 2007 the ABC Board held a "roll call" hearing on Black Ride"s 

applicatjon to relocate its liquor license to the Queens Chapel location. All ofthe 

protestants were dismissed by the ABC Board sua sponte. Most of the protestants 

were dismissed by the Board for residing further than 1800 feet from the proposed 

location at 2127 Queens Chapel Road NE. The Board did not take up or discuss 

the safekeeping of the Black Ride license. Roll caU hearings are not contested 

hearings pursuant to 23 DC:MR § 1600.3. 
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13. There is no provision in the DC Official Code or the DC Municipal Regulations 

tba.t authorizes the ABC Board to dismiss protcsl.ants for li'ving further than 1800 

feet from an establishment. 

14. Sometime between the August 8, 2007 roll call hearing and approximately 

October 1 0, 2007 the ABC Board approved Black Ride's application to relocate 

to Queens Chapel Road. The decision approving Black Ride's relocation was not 

taken at a meeting open to the public. The ABC Board never published or issued 

a written order or findings of fact regarding its decision to approve the relocation 

of Black Ride's license from 900 First Street SE to 2127 Queens Chapel Rd NE. 

The decision and order to approve Black Ride's relocation arc not listed in the 

2007 Compilation of Board Dispositions. No transcript indicates that the Board 

took up, addressed or approved Black Ride's relocation at a public meeting. 

15. The ABC Board approved the relocation of Black Ride's license to 2127 Queens 

Chapel Rd NEat a private meeting not open to the public. 

16. 011 June 7, 2006 the ABC Board issued an Advisory Opinion providing the 

Soard's interpretation of DC Official Code§ 25-374. The Opjnion was issued at 

the request of a member of the DC Council. In the Opinion lhe Board stated that 

strip club licenses could only be relocated to the Central Business District or, if 

the license was located in a CM or M zoned district, to a property with the same 

zoning. Thus, a licensee located at a property zoned CM2, for example, could 

only relocate to the Central Business District or to another property also zoned 

CM2. 1"he same licensee could not, according to the Opinion, relocate to a 
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property zoned CM3 or CMl or any other zoning outside of the Central Business 

Di~1rict. 

17. The ABC Board violated DC Official Code§ 25-374 and failed to comply with its 

own Advisory Opinion by approving the relocation of the Black Ride license from 

a property zoned C3C to a property zoned CM2 where the second property is not 

located in the Central Business District. 

18. The B1ack Ride license has been in safekeeping since January 10. 2007. The ABC 

Board has never held a safekeeping hearing for the Black Ride license. 

19. A safekeeping hearing is a contested case pursuant to 23 DCMR §1600.3. 

20. On July I 1, 2007 the ABC Board held a "fact findingn hearing. "Ihe hearing was 

not publicly noticed. The Board did not take up or discuss the safekeeping of the 

Black Ride license. The hearing was not a contested case pursuant to 23 DCMR § 

1600.4. The only people the Board heard from were the owner or representative 

of Black Ride and another establishment called Club 55. The only topic discussed 

was whether Black Ride or Club 55's proposed relocation to the Queens Chapel 

Road area violated DC Code§ 25-374> which prohibits strip clubs from being less 

than 600 feet from each other. 

21. On May 20, 2009 the ABC Board held a "fact finding'> hearing. The hearing was 

not publicly noticed. The Board did not take up or discuss the safekeeping of the 

Black Ride license. The hearing was not a contested case pursuant to 23 DCMR § 

J 600.4. The only people the Board heard from were the owner the Stadium 

Group LLC and his counsel. The only topic discussed was the approval of the 

transfer of owneTship of Rack Ride's license to Stadium Group LLC. 

8 
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22. The Black Ride license expired on September 30,2007. The ABC Board never 

held a license renewal hearing. The ABC Board never renewed Black Ride's 

license. 

23. In late September or early October 2008. an application was submitted to ABRA 

to transfer the ownership of the Blacl( Ride license to Moonlight Enterprises, Inc_ 

e'Moonlight"). On October 29, 2008 the ABC Board held a fact finding hearing 

where the Board discussed the transfer of ownership of the Black Ride license to 

Moonlight The hearing was not publicly noticed. The Board did not take up or 

discuss the safekeeping of the Black Ride license. The hearing was not a 

contested case pursuant to 23 DCMR § 1600.4. The only people the Board heard 

from were the owner or representative of Black Ride and Moonlight. According 

to the transcript oftbat hearing, the Board approved the transfer of the Black Ride 

License to Moonlight. No vote was taken. Instead, ABC Board Chainnan Peter 

Feather merely said, '<we are going to approve your transfer." 

24. The 2008 Compilation of Board Dispositions states that on October 29,2008 the 

Board "indicated that it would oppose the license application" of Moonlight 

Enterprises. Emphasis added. 

25. The 2008 Compilation of Board Dispositions was altered sometime in early 2009 

to retroactively make the Board's actions appear to conform with later decisions. 

26. The ABC Board never published or issued a written order or findings of fact 

regarding its approval of the transfer of ownership of the Black Ride license to 

Moonlight. The ABC Board did not publish a written decision or order revoking 

its approval of the transfer of the Black Ride license to Moonlight. The 
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revocation of the transfer of Black Ride's license to Moonlight was not taken at a 

public meeting. 

27. On March 12, 2009 James Redding formed and registered The Stadium Group 

LLC in the District of Columbia. The Stadium Group LLC has never held a 

liquor license or operated a night club or restautant. 

28. On April 30, 2009 The Stadium Group Ll.C ("Stadium") applied to transfer lhe 

ownership of the Black Ride license to itself. On May 13,2009 the ABC Board 

approved the transfer of ownership ofDlack Ride's license to Stadium. Five 

Board Members approved the transfer and signified their approval by initialing 

the Stadium application and dating it "5/13109.'~ Although the Board held a 

public meeting on May 13. 2009, the transcript for that meeting is silent on any 

Board action regarding Black Ride's license or Stadium's application. The 2009 

Compilation of Board Dispositions does not list any action regarding Black Ride 

or Stadium on May 13~ 2009. 

29. The ABC Board approved the transfer of ownership of Black Ride7
S license to 

Stadium on May 13,2009 at a private meeting not open to the public. 

30. Despite having already approved the transfer of ownership of Black Ride's 

license to Stadium, the ABC Board held a .. fact finding'' hearing on May 20,2009 

to discuss 1he transfer. There was no public notice of the hearing and the only 

person or entity heard by the Board was James Redding. the owner of Stadium, 

. and Mr. Redding's counsel. Mr. Redding was not placed under oath at the 

hearing. According to the transcript of the hearing. Mr. Redding stated that he did 

not have a security plan for the establishment and would not create a security plan 

10 
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until after he received approval from the Board for the transfer of Black Ride's 

license. Mr. Redding also said that the strip club contained bedrooms. None of 

the Board Members asked for information about the use of bedrooms in Stadium • s 

strip club. 

31. DC Official Code § 25-761 prohibits the granting of a liquor license to an 

establishment with bedrooms, with a few exceptions that do not apply to the 

Stadium Group's application. DC Otlicial Code§§ 25-113, 25-402, and 25403 

require that a security plan be in place before a license is gnmted to a nightclub. 

32. According to the May 20, 2009 transcript, the ABC .Board affirmed the Board's 

May 13, 2009 approval of the transfer of ownership of Black Ride's license to 

Stadium. No vote was taken. Instead, ABC Board Chairman Peter Feather 

merely said. uweu. we're going to approve your application for transfer." The 

Board did not publish or issue a written order or make any findings of fact with 

regard to the transfer. 

33. The ABC Board conducted no investigation of Stadium or Stadium's owner 

before approving the transfer of ownership ofDlack Ride,s license to Stadium. 

34. The Black Ride license, now the Stadium license, is still in safekeeping more than 

three years after first being placed in safekeeping. During the three year period of 

safekeeping, the ABC Board did not hold any safekeeping hearings. 

35. Black Ride and Stadium did not pay required license fees for the license. The 

license was not renewed when it expired on September 30, 2007. 

36. Stadium has partially renovated the building at 2127 Queens Chapel Rd NE and 

advertises that it will open very shortly as a strip club. ABRA has informed 

11 
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Plaintiffs that it will restore or issue the license CUlient1y in safekeeping as soon 

as Stadium asks for issuance. The Stadium fUc maintained by ABRA indicates 

that the license will be issued as soon as Stadium submits a Certificate of 

Occupancy and a restaurant license. 

37. Plaintiffs did not learn that the Black Ride license had been transferred to 2127 

Queens Chapel Road NE. and that the license had subsequently been transferred 

to Stadiwn Group, until on or shortly after March 25,2010. 

38. ABRA publishes a list of all outstanding liquor licenses on its website. ABRA 

omits li~enses held in safekeeping from the list. Neighborhoods and residents, 

therefor~. are unaware of and have no way of knowing about licenses held in 

safekeeping. ABRA doe.s not publish or otherwise make available to the public a 

list of licenses held in saft:keeping. Neighborhoods and residcllts only learn of the 

existence of a license held in safekeeping when that license is restored and the 

establishment opens for business. 

39. Despite provisions of the DC Official Code and DC Municipal Regulations to the 

contrary, the ABC Board and ABRA customarily and as a matter of practice: 

a. Do not investigate or otherwise determine if applicants meet legal 

requirements before approving the transfer of ownership of a license. 

b. Do not issue written orders and findings of fact for every decision. 

c. Do not require that licenses be suspended, cancelled or revoked when the 

license fee is more than 90 days overdut!. 

d. Do not require that licenses held in safekeeping be renewed at the time 

that the license expires. 
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c. Do not hold safekeeping hearing:; every six montbs on those licenses that 

have been in safekeeping for more than 60 days. 

f. Do not hold a license renewal hearing before restoring a license that has 

been in safekeeping for more than two years. 

g. Do not investigate or otherwise determine the zoning designation of a 

property from which a licensee seeks to relocate. 

h. Make decisions or take actions at meetings other thWl open and public 

meetings. 

1. Allow licenses to be placed in safekeeping for almost any reason, 

including the inability or unwillingness of the licensee to pay a fine 

imposed by the ABC Board. 

J. Dismiss protestants for living further than 1800 feet from an 

establishment. 

40. DC Official Code § 25-44 7(c) requires that the ABC Board hold a show cause 

hearing under the following circumstances: 

"Within 30 days of receiving evidence supporting a reasonable 
belief that any licensee or permittee is in violation of the provision 
of this title or the regulations issued under it, the Board shall order 
the licensee or permittee, by personal service or certified mail, to 
appear before the Board not less than 30 days thereafter to show 
cause why the license or permit should not be revoked or 
suspended, or the licensee or penninee penalized." 

41. On April 12, 2010 Plaintiffs sent a letter to the ABC Board detaiJi ng the foregoing 

violations oflaw by the ABC Board. Plaintiffs asked the Board to hold a bearing. 

On April20, 2010 ABRA responded in writing on behalf of the Board denying 
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that the Board had failed to comply with the law. 11te ABC Board ilid not agree 

to hold a hearing pursuant to DC Official Code§ 25-447(c). 

COUNT ONE: 42 U.S.C. 1983 

Plaintiffs ~lege paragraphs 1 through 41, above. 

42. The ABC Board failed to require Black Ride to renew its strip club license when 

the license expired on September 30, 2007 as required by DC Official Code § 2S-

79l(d). The Board's failure to follow license renewal procedures prevented 

Plaintiffs from participating in the renewal process, including filing a protest and 

appearing at the protest hearing. 

43. The Board failed to hold any of the safekeeping hearings on the Black 

Ride/Stadium license as required by DC Official Code§ 25-79l{c) and 23 DCMR 

§ 704.2. If the ABC Board bad held a safekeeping hearing every six months as 

required~ there would have been six hearings between the time the Black Ride 

lieense was placed in safekeeping and the present. The Board"s failure to hold 

any safekeeping hearings deprived Plaintiffs of six opportunities to protest the 

continued safekeeping of a license for a strip club on Queens Chapel Road. 

44. The ABC Board and ABRA plan to restore or issue the strip club license to 

Stadium before holding a hearing as required by DC Oflicial Code§ 25-791(±), 

which requires a renewal hearing before the restoration of any license held in 

safekeeping for longer than two yew'S. The Black Ride/Stadium license has bet:n 

in safekeeping for more than three years. The refusal by the Board and ABRA to 

·hold a hearing as required deprives the Plaintiffs of an opportunity to protest the 

restoration of a license for a strip club on Queens Chapel Road. 

14 
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45. The ABC Board has failed to hold a hearing pursuant to DC Code § 25-447(c) 

despite receiving "evidence supporting a reasonable belief" that Title 25 of the 

DC Official Code was violated. The failure of the Board to hold a hearing 

deprives Plaintiffs of an opportunity to present evidence of violation of the DC 

Code. 

46. The ABC Board's repeated failure to hold the contested hearings required by Jaw 

violates the Plaintiffs• Constitutional right to petition the government for redress 

of grievances as provided for in the First Amendment to the Constitution. 

47. The repeated failure of the ABC Board to publish or issue wtitten orders or to 

make findings of fact as required by DC Code§ 25-433 similarly violates 

Plaintiffs' Constitutional right to petition the government for redress of 

grievances. Tite Board's failure to publish or issue written orders and decisions 

denies Plaintiffs access to the courts because the District of Columbia Co'Urt of 

Appeals will only review the actions of a government agency if the petition is 

"filed within 30 days after notice is given ... of the order or decision sought to he 

reviewed.'' D.C. App. R. 15. The failure of the ABC Board to publish or issue 

written decisions and orders effectively nails shut the court house door. 

48. The ABC Board's failur~ to publish or issue written orders or decisions prevents 

Plaintiffs from seeking judicial review in the DC Court of Appeals of the 

following matters: (a) the relocation of Black Ride's license to 2127 Queens 

Chapel Road NE, (b) the renewal of Black Ride's license after the license expired 

on September 30, 2007, (c) the tramsfer of ownership oflllack Ride's license to 

Moonlight., (d) the revocation of the transfer of ownership of Black Ride's license 
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to Moonlight. (c) the transfer of ownership of Black Ride's liceDSe to Stadiwn, (f) 

the continued holding of the Black Ride/Stadium license in safekeeping, (g) the 

restoration of Stadium's license out of safekeeping and into operation; 

49. The repeated failure of the ABC Board to follow the process required by law for 

the renewal. relocation, transfer and safekeeping of the Black Ride/Stadium 

license is a violation of Plaintiffs • Constitutional due process rights because the 

failure prevents the PJajntiffs from participating in the liquor licenSure process 

established by law and regulation. The ABC Boanrs failure in this regard is not 

merely technical or minor, but consists of the complete failure to follow the 

required process. 

COUNT TWO: 42 U.S.C. 1985 

Plaintiffs reallege paragraphs J through 49 above. 

50. Members of the ABC Board have conspired with each other and with others not 

named in this action to deprive the Plaintiffs of their Constitutional rights to 

petition the government for redress of grievances and to due process by 

conspiring not to ho1d renewal and safekeeping hearings and by conspiring not to 

issue or publish written decisions and orders. which prevents Plaintiffs from 

seeking judicial review by the Court of Appeals of the District of Columbia. The 

conspiracy is a violation of42 U.S.C. 1985. 

COUNT THREE: 28 U.S.C. §§ 2201 and 2202 

Plaintiffs reallege paragraphs I through 50 above. 

51. The ABC Board acted unlawfully: 
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a. The Board violated DC Code§ 25-204.01(c)(4), which provides that crNo 

resolution, rule, act, regulation, or other official action shall be etfectiv~ 

unless taken, made, or enacted at an open meeting." 

b. The Board violated DC Official Code§ 25-79l(c) and 23 DCMR § 704.2 

which require the Board to hold a safekeeping hearing every six months 

for liquor licenses held in safekeeping longer than 60 days. 

c. The Board violated DC Official Code§ 25-SOl(c), which provides that ·~if 

a licensee is 90 days delinquent on payment of the renewal fee, the Board 

shall gj.ve notice to the licensee of its intenl to revoke the license." 

d. The ABC .Board violated DC Office Code§§ 25-433(a) and (c), which 

require that all decisions and orders be in writing and accompanied by 

fmdings of fact. 

e. 1be ABC Board violated DC Otlicial Code § 25~205, which requires the 

Board to maintain complete and accurate records of all actions taken on 

Jic~nse applications and all recommendations for or remonstrances against 

the granting of licenses. 

f. The ABC Board violated DC Official Code§ 2S-433(c). which requires 

the Board to "publish and maintain a compilation of its decisions and 

orders.,. The Board repeatedly and intentionally failed to publish its 

decisions and orders related to the Black Ride/Stadium license. 

g. The ABC Board violated DC Official Code § 25-433(a). which requires 

the Board to make affirmative findings of fact before approving an 

application. The Board conducted no investigation and made no findings 
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of fact for the applications to transfer the location and ownership of the 

license associated with Black Ride, Moonlight and Stadium. 

h. The Board violated DC Official Code§ 25-374, which prohibjts tbe 

transfer of a strip club license from a location zoned C3C to a location 

zoned CM2 if the second location is not located in the Central Business 

District. 

i. The ABC Board plans to imminently violate DC Official Code § 25-

79I(d) and (f) by restoring a strip club license that has been in safekeeping 

for more than three years to Stadium without first requiring a license 

renewal hearing. 

52. The ABC Board acted without authority: 

a. The Board does not have the authority to dismiss protestants who Jive 

further than 1800 feet from an establishment. There is no such law, 

regulation or rule. 

b. The ABC Board does not have the authority to place a liquor license in 

safekeeping because the owner,s lease has been terminated and the owner 

plans to relocate. DC Official Code § 25-791 (b) defines the situation.q jn 

which a license can be placed and maintained in safekeeping and the 

Board exceeded the authority under this provision. 

53. The foregoing violations and unauthorized actions are illegal and violate 

Plaintiffs• Constitutional right to petition the government for redress of grievances 

and Plaintiffs, right to due process by preventing Plaintiffs from participating in 

the liquor licensure process as provided by law. 
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RELIEF SOUGHT 

Wherefore, Plaintiffs seek the following relief: 

1. Plaintiffs seek a declaratory judgment that the ABC Board violated the DC 

Official Code and DC Municipal Regulations and ask the Court to enjoin future 

violations. 

2. An injunction ordering the ABC Board to: 

a. Issue written orders and findings of fact regarding (1) the relocation of 

Black Ride's license to 2127 Queens Chapel Road NE, (2) the renewal of 

Black Ride's license after the license expired on September 30,2007, (3) 

the transfer of ownership of Black Ride's license to Moonlight, (4) the 

revocation of the transfer of ownership of Black Ride's license to 

Moonlight, (5) the transfer of ownership of Black Ride's license to 

Stadium, (6) the continued holding of the Black Ride/Stadium license in 

safekeeping. (7) the restoration of Stadium 7 s license out of safekeeping 

and into operation. 

b. Hold safekeeping and license renewal hearings as required by law and 

regll;lation. 

3. Plaintiffs seck reasonable attorney's fees and costs pursuant to 42 U.S.C. 1988. 

4. Plaintiffs seek any other relief that the Court finds just and proper. 

PLAINTIFFS REQUEST A JURY. 

Respectfully submitted, 
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