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DHCD CONTRACT NO. 2008-386

DISTRICT OF COLUMBIA
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
HOUSING PRODUCTION TRUST FUND PROGRAM
DECLARATION OF COVENANTS
AND RENT REGULATORY AGREEMENT

THIS Declaration of Covenants ent K atory Agreement (“Declaration™ or
“Covenant”) is made this __Z day of 2009 (“Commencement Date™), by
PEACEOHOLICS, INC.,, a District of €¢fumbia non-profit corporation (the "Grantor® or
“Declarant™), its heirs and assigns, for the benefit of the District of Columbia, acting by and

through the Department of Housing and Community Development, a municipal corporatmn (the
“Department” or "Beneficiary”).

WITNESSETH; THAT

WHEREAS, pursuant to the Housing Production Trust Fund Act of 1988, D.C., Code §§
42-2801 et seq. and the District of Columbia Municipal Regulations Title 10, Chapter 4 41 both as
may be amended from time to time (the “HPTF law and regulations™), the Depariment i xs

authorized to make loans for the production of low, very low and extremely low-income housing
and related facilities; and

WHEREAS, the Department has entered into the Loan Agreement, of even date herewith
pursuant to which it has agreed to lend an amount, not to excet.d, Four Million Four Hmndredl
Thousand Dollars ($4,400,000.00) (the “Loan™) of HPTF monies to Grantor to fund the
acquisition, related closing costs and site developments costs of the Land and Tmprovements
located at 1300 Congress Street, 8.E., 400 Oklahoma Avenue, N.E. and 1271 — 1275 Meigs
Place, N.E., Washington, DC, more specifically described in Exhibit A (the “Property™),
annexed hereto, and made a part of this Declaration; and

WHEREAS, the Loan is evidenced by that certain Deed of Trust Note dated as of the
date hereof (“Note™) and secured by that certain Deed of Trust, Assignment of Leases and Rents
and Security Agreement dated as of the date hereof (“Deed of Trust” and, collectively with the
Note and the Loan Agreement and the other documents referenced in each of them, the “Loan
Documents™); and
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WHEREAS, the HPTF law and rcgulations require that HPTF-funded rental housing
projects shall be “continuously affordable” and rented, leased or occupied by income-targeted
populations, to include, Low Income Households, Very Low Income Households and Extremely
Low Income Households for a period of not less than forty (40) years, as such terms are defined
herein, regardless of transfer of ownership of the Property to any of the Grantor’s successors,
assigns and mortgagees.

NOW THEREFORE, for and in consideration of the Loan provided by Beneficiary, and
other valuable consideration, the receipt and sufﬁcxency of which is hereby acknowledged
Grantor covenants that:

1. The recitals above shall be incorporated herein by reference.

2. The Grantor shall operate the Property as affordable rental housing in full
compliance with the provisions of the HPTF law and regulations, as may be
amended from time to time, for a penod of not less than forty (40) years’
(“Affordability Period””) commencing upon the Placed in Service Date. “Placed
in Service Date” means the date on which the first unit in the Property receives a
Certificate of Occupancy or is otherwise certified or approved, by the District of
Columbia in accordance with Disu'ict law, as being suitable for occupancy.

3. For the duration of the Affordability Period, Grantor shall comply fully with the
following HPTF Program affordability requirements:

(a) Grantor shall maintain one hundred percent (100%) of the Property
supportive housing units in the Property as Reserved Units' that shall be
affordable to and occupied by, rented/leased exclusively to, occupants with
total household incomes at the time of initial occupancy that are less than or
equal to the income of Extremely Low Income Households, as such are
defined in the HPTF law and regulations and as further specified herein. (i)
“Extremely Low Income Houscholds” means a household with tota] income
at the time of initial occupancy equal to or less than 30% of the Area ‘Median
Income (“AMI”’) in the Washington Metropolitan Statistical Area, as set forth
in the periodic calculation provided by the U.S. Department of Housing and.
Urban Development (“HUD?), adjusted for family size without rcgvard to any
adjustments made by HUD for the purposes of the programs it admxms.ter:,
(ii) The term “Rent” as used herein shall mean the rent or occupancy charge
for each unit in the Property pursuant to a proprictary lease or occupancy
agreement between the tenant and/or member of Grantor, on the one hand,
and Grantor, on the other hand.

(b) From the date of initial occupancy, priority consideration in renting the
Reserved Units will be given first to Extremely Low-Income at-risk youth&
referred by the District of Columbia Child and Family Services Agency.
Should the Grantor be unable io lease any vacant Reserved Unit to an
Extremely Low Income at-risk youth, despitc ifs best marketing efforts, the

1 “Reserved Units™ are defined as Property dwelling units that are to be rented/leased exclusively to tenants in

Extremely Low-Income Households for the duration of the Affordability Period. All of the Property dwelling units
shall be Reserved Units.
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4.

6.

next priority in renting the vacant Reserved Unit will be given to Loy Income
houeoholds rafarred by the District of Columbia Housing Authority.

(c) Not later than thirty (30) days afier cach anniversary of the Placed in Service
Date, Grantor shall certify in writing to the Department that, for the prmr
fiscal year, all Reserved Units have been rented or occupied exclu.;xvelly by
Extremely Low Income Houscholds, as specified in this Covenant and the
HPTF law and regulations.

(d) In accordance with the HPTF Program regulations, the maximum allowable
monthly rent for a Reserved Unit, including utilities, shall be thirty percent
(30%) of one-twelfth (1/12) of the annual top income limit for Low, Very
Low and Extremely Low Income Households, as published periodically by the
Department, Grantor shall use the formulas established in the HPTF
regulations at 10 DCMR 4107.3, as may be amended from time to time, to
adjust rent levels according to houschold size (based upon the maximum
household size that can reasonably occupy a specific type of Resexved Unit)
and to include an allowance for utilities, if they are not included in the Rent.
Any rent increase for a Reserved Unit shall not exceed the maxmmm
allowable monthly Rent as calculated in keeping with the formula. abovc and
in accordance with 10 DCMR 4112.8.

(e) Whenever a Reserved Unit becomes vacant and is rented or occupie% pursuant
to an occupancy agreement during the Affordability Period, the Rent shall not
exceed the maximum amount allowable, as calculated above, and 1he Grantor
shall certify pursuant to Section 3(c) that the new tenant or occupargt ‘meets the
income eligibility requirements in keeping with the this Agreement and the
HPTF law and regulations. '

This Covenant shall remain in full force and effect and shall bind the Grantor and
benefit the Department, and their respective heirs, personal representatives,

successors, and assigns for the full term of the Affordability Period (as defined
herein).

This Covenant shall run with the land for the benefit of the Department in
consideration for the Loan provided by the Department to the Grantor. The
Department shall be entitled to enforce this Covenant until such time as this
Covenant is terminated, through the exercise of all remedies available to it in law
or equity. The terms of this Covenant are for the benefit of the Department and
no other person shall have any right or cause of action on account thenmf

No delay or omission by the Department to exercise any right or remedy available
hereunder shall be construed as a continuing waiver by the Department or a
waiver of the Department’s rights, privileges or remedies hereunder.

This Covenant constitutes the full and complete understanding between the parties
and all agreements and/or contracts either oral or written, are hereby supcrseded.
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This Covenant shall be governed by the laws of the District of Columbia without
reference to choice of principles thereof. If any term hercof is deemed invalid and
unenforceable, such term shall be stricken from this Covenant and all other terms
shall remain valid, binding and enforceable against the parties hereto.

Grantor shall at all times maintain accurate books of account and records
teﬂecnmg the operation of the Property and an updated rent roll, and house-hold
income certifications as required herein. Such books and records and the Property
shall be open to inspection by the Department during normal business hours and
upon reasonable notice. Financial statements shall be kept in a manner consxs»lem
with generally accepted accounting principles and shall be audited by a cemf ed
public accountant on an annual basis. Grantor shall keep all books and rec;ordls
for a period of five (5) years from the date that such records are generatg d.
Grantor shall submit to the Department, within 120 days after the end 103’ Grantor’s
fiscal year, annual audited financial statements for the operation of the Broperty.
The above requirements are in accordance with the HPTF regulations at 10
DCMR 41122 and 4112.4.

Grantor shall comply with the HPTF law and regulations, as well as any
applicable District or federal laws and regulations with regard to the operatxc)n of
the Property and the Reserved Units, including but not limited to:

a. Maintaining the Property and the Reserved Units in habitable condition, as
required by applicable District and federal laws, and in compliance with all
District of Columbia building codes as may be amended,

b. Prohibiting discrimination as required by the D.C. Human Rights Act of 1977,
as amended, (D.C. Official Code § 2-1401.01 ef seq.) '

c. Adhering to licensing requlrements for independent living programs for
adolescents and young adults as established by the District’s Child and Family
Services Agency. See 29 DCMR Chapter 63.

Grantor covenants that no person who is an employee, agent, consultant, officer,
elected or appointed official of the District Government, District of Columbxa
independent agency, or of Grantor shall obtain a personal or financial beneﬁ\t for
themselves or for those with whom they have family or busxne.ss ties, in
connection with the rental of the Reserved Units.

Failure of the Grantor to fully comply with the covenants described herein shall
constitute a default. If a default is not cured within thirty (30) c;liays after
Grantor’s receipt of written notice from the Department of occurrence of default,
or upon written approval of the Department such longer period as may be
reasonably necessary to cure said default if the default can not be cured within
said thirty (30) day period, and Grantor is diligently pursuing said cure, the
Department shall have the right to seek any and all remedies available to it in law
or equity. The Department’s remedies shall include, at the option of the
Department, the right to seek speclﬁc performance, the right to accelerate the
repayment of all unpaid principal and interest due under the Loan, or the right to
demand the payment of liquidated damages in the amount of $125,714. 29 for cach
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Reserved Unit (or if the total Reserved Units do not equal 35, such other
proportional amount calculated on the basis of the total Loan amount divided by
the actual number of Reserved Units) not in compliance with the covenants
herein. All payments of liquidated damages, if any, sha!l be credlted toward a
reduction of the principal amount of the Loan.

In accordance with 10 DCMR § 4112.13, the Department may release this
Covenant in whole or in part prior to the expiration of the Affordability Period,
upon the written request of Grantor. This Covenant shall automatically terminate
at the end of the Affordability Period unless it has been previously released by the
Department.

Notices required herein shall be deemed to have been given and received, three
(3) business days after having been sent to the appropriate party listed’ be=low, by
regular and certified mail, or one (l) business day afier having been sent by
messenger or overnight delivery service with a receipt for delivery or ;E'fusal of
delivery. The below addresses may be changed by written notice to the
appropriate party: v

TO THE DEPARTMENT:

District of Columbia Department

of Housing and Community
Development

1800 Martin Luther King Jr. Avenue, S.E.
Washington, D.C. 20020

Atin: Director

With a copy to:

Office of the Attorney General

for the District of Columbia

1800 Martin Luther King Jr. Avenue, S.E.
Washington, D.C. 20020

Attn: Economic Development Section

TO THE GRANTOR:

Peaccoholics, Inc.

606 Raleigh Place, S.E.
Washington, D.C. 20032
Atm: Jauhar Abraham

15. Grantor hereby appoints Jauhar Abraham, Chief Executive Officer of Peaceoholics,

Inc. to be attorney-in-fact for Grantor and in Grantor’s name to execute, ac}cpc»wle-dge
and deliver this Covenant as Grantor’s act and deed.

16. Notwithstanding anything to the contrary in this Covenant, no owner, pariner,

shareholder, officer, director, tenant or employee of Grantor shall be personally liable
under this Covenant.
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17. Capitalized terms used but not otherwise defined in this Covenant shall have the
meanings given to them in that certain Loan Agreement, dated as of even date hereof,
between the Grantor and the Department.

[Signaiures on following next pages]
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IN WITNESS WHEREOF, Grantor or Grantor’s duly authorized representatiye has
executed this Declaration of Covenants and Rent Regulatory Agreement as its act and deed.

WITNESS/ATTEST Peaceoholics, Inc.
a District of Columbia non profit
corporation

N Y e

Secretary ZYatdhar-Abfaham  ©
Chief Executive Officer

I HEREBY CERTIFY THAT we iorcgoing weclaration of Covenants and Rent Regulatory
Agreement was executed and delivered pursuant to, and in strict conformity with, the provisions

of the organizational documents of the Grantor and the authorizationr of the management of
Grantor.

PO

By: -
Secretary

Page 7 of 9 DHCD-Covenant

8/16



cvessiavoU nalis to Trails Coriservanc 0 .24 p.m. 09-13-2010 9/16

ACKNOWLEDGEMENT

x DistrickofkGolmniinwsx State of Maryland: Prince George's Countg

I M% otary Public in and for the above Junsdlctlon hereby certify that

Jauhar Abraham, Chief Excutive Officcr, the Grantor in Ie Declaration of Covenants
and Rent Regulatory Agreement, bearing the date of '} L? , 2009

personally appeared before me in said jurisdiction, and as $aid attorney-in-fact, ackm‘wlaiged

and delivered said Declaration of Covenants and Rerit Regulatory Agreement to be the act and
deed of the Grantor.

ot oot
Witness my hand and official seal this 7day of" 4 , 2009.
y

Page 8 of 9 DHCD-Covenant
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IN WITNESS WHEREOF, the District of Columbia, as Beneficiary, acting by and
through the Department of Housing and Community Development, does hereby appoint Leila
Finucane Edmonds, Director, as its true and lawful attorney-in-fact to execute, acknowleclge and

deliver this Declaration of Covenants and Rent Regulatory Agreement as the act and deecl of the
District of Columbia.

DISTRICT OF COLUMBIA, a municipal
corporation, acting by and through the
D.C. Department of Housing and’
Community Development

Ty

Leild Finucane Edmonds
Director

ACKNOWLEDGEMENT

Distriet of Columbia, ss:

I &:\..:s‘_m.&:__&mﬂ«, a Notary Public in and for the above jurisdiction, hereby certify
that, Leila Finucane Edmorids, Director of the Department of Housing and Community
Development in the fore /W claration of Covenants and Rent Regulatory Agre:emiem,
bearing the date of y , 2009 personally appeared before me in said
jurisdiction, and as said dttbfney-in-fact, acknowledged and delivered said Decla;atxon of
Covenants and Rent Regulatory Agreement to be the act and deed of the District of Co‘lqmbla

Wiiness my hand and official seal this LM dayof ¥ % ank , 2009.

[SEAL] -
e 1/ 4 4 ;
otary Pub

My Commission Expires 7 /‘;L'u..q. ﬁ,q 39, acio
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A DHCD Demonstration Housing Initiative
Strategic Housing Intervention ¥rogram (“SHIP”)

through some form of sweat equity and labor during construction. The wrap around services will
in¢lude case management persons, faith-based instititions, social workers, mentors, eduwto:s
and many more. Upon completion.of the programs each residence would mmunally hntve a
living wage paying job; social and medical evaluations; conflict resolution and family wellness
skills; completed High School 6r GED; enrolled in junior college, technical school or a four year
academic institutions and life long support System.

Led-by Jauliar Abrahai and Ronald L. Moten, The Feaceonolics have touched the lives
ot over TO;000 ifidividizals and femilics since 2004 thmﬁgh—sewmgmoneof.ﬁxemusma of_
Columbsia premier crime crisis intetvention organization for the last three years. SH]P will
nurture:these young male adults by providing intensive interventions aimed at mptqvmg thewn
outcomes for sustained, healthy adult development. The Peaceoholics’ leadership be]wvw that
:mnltlmeyomgtmmategivenﬂmnecmarysupporttohtemnypunthem owtofp%genty the
cycle of destruction for them and the general welfare of the public and their children will
continve and the indirect cost to the public will continue to escalate.

Backstound

Data and extensive research prove that structural intervention in a controlled environment
can have a sxgmﬁmt impact oh the outcomes-of the lives of thc young men who are “slated to
participate in this Initiative. Peacecholics proposes a model that will have a major change to life
ouitcomes of both the young men and in sorne cases their children. The prograin has a two-fold
approsch 1) providing the youtig nien with a strong foundation through educational
development, heaith maintenanice and strong mertoring, and 2) providing a home for the young
men, with an end goal of having many stakeholders (i.c.Government; religious msuggﬁons,
educators; mentors etc.) having h:mdmﬂns life altering intérvention that will be d:yhmtedm
many neigliborhoods across Washington, D.C. Graduates of this program wx!lndtjustbe
residerts llvmgmawmmlmntybm will be home owners mdcmzensthat will have a vested
interest in maintaining their “Peace agent” status obiained through the Peace Academy.

The general process of thi Inftiative is as follows:

« Identify, assess andiselect youth who sre either wands of the District of Columbia’s
foster care system and or high-risk youth between the ages of 15-21 who are under
the supervision of the Department of Youth Rehabilitation Services (DYRS) or youth
under the supervision of Court Social Services (CSS);

14 /16
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A DHCD Demonswauon Housing-Initiative.
Strategic Housing Intervention Program (“SBEP”)

« ‘Develop proficiency of Inlitiative participants in five'key arcas: non—denomxmmomll
spirituality, financial tharagement, emotional/physical/medical stability, pgrenmlg
and academic support;

"+ Link each. young man to anLLfe Coach, Career Mentor, and Budget Buddy ;
« Provide sach young man business traming and entrepreneurship OPPOMQGS.

« ORIEENTATION-Durifgthe first-week,-the.assignes Sage manager will-meet: thh new
residents for orientatioh, which willinciude & thorongh sverview of the pi

expectations and expedted outcomes. Inﬁdﬂon,eaehms:deutwﬂlbem&wedmmes
core principals of Peedeohblics. Each resident will enibrace their Culture, kiio mm;g,

exude!_)_:,mgandi M;LvﬂucMhommmmegm ‘and value
their Character

» An Individual Sermcd Plati will be developed for: each: msxdem. This personﬂmd service
plan will be developed with the assistance of the mxdmt outlining their- spemﬁe goals and
needs,

}

» The staff team will meet thh each: resident weekly to pvaluate the effectivenesg of the
services received. The regident 1se::pec’tedtohkeanwtrvepmtmtms uvnhmtmc prot:ess.
‘Residents should use:their weekly connseling time to seek to resolve. any pmblem which
could-affect their indeperident living success.

+ Any youth upon m&tmlfscreenmg with substance ybuse issues, must be actively
-engaged in treatment aind/or mairtenance nndprovxde proof of parhdlpq;zon

»  Peaceoholic SHIP s]ﬁall ¢stablish behavior management Megm to provide mwamds and
prais¢ for appropriate behiavior as well as sanctions to address insppropriate behamor
Behavior management sirategies will. include youth input.

All of these: specific a¢tivities merge into the overall goal of economic inidependerice for
participants in the Initiative. To this end, within approximately 2 years, the youth selected to
participate in the Initiative will be expected to achieve milestones, siructured to demonsh'ate their
acceptance of personal responsibility for their lives and their capacity for dmmmg a bealthy

future for themselves and their family.

We believe that throu ’Eghtlns process we would have addressed the dysfanction end
found in many of the communities these youth represent. Further, the elemorits of

_a_lg_thcproofﬂmtwehav«s, and are able to conneet with a higher power and find a way out of
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A DHCD ]Demonstratmn l:lousmglmhaﬁve_
Strategic Housing Intervention Program (“SHIP”)

and pmvide for
the lives of our residents

wm‘, gble to transform

known to man, a sufficient po

theit long lasting sustainability.
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