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September 27, 2010 

ViaE-Mail 

Board of Zomng Adjustment 
441 4th Street, NW 

Smte 210S 

Washington, DC 20001 

bzasubmlSSions@dc.go" 

Re: Motion for Reconsideration ofBZA Order No 18095 

Dear Members of the Board, 

Enclosed please find a Motion for Reconsideration of a Condition ofBZA Order No. 
18095, being filed on behalf of the Applicant. 

Thank you for your consideration of this Motton. 

Sincerely, 

~Q-~ 
Martm P Siilhvan 

BOARD OF ZONING ADIVSTMENT 
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DISTRICT OF COLUMBlA 
BOARD OF ZONING ADJUSTMENT 

BZA APPLICATION NO. 18095 OF RONALD MCDONALD 
HOUSE CHARITIES OF GREATER WASHINGTON, D.C. 

Hearing and Decision Date: September 14, 2010. 
BZ...o\ Order No. 18095 Issued on September 17, 2010. 

MOTION FOR RECONSIDERATION OF CONDITION 

The Board of Zoning Adjustment approved Application No. 18095 by Order dated 

September 17, 20 l 0, granting Special Exception approval pursuant to Section 215 for a 

Religious Residence housmg more than 15 persons. In Order No 18095. the Board~s Condition 

No I limited the special exception approval to a term offive (5) years. There is no eVIdence m 

the record m support of such a condttJ.on. Therefore, pursuant to 11 DCMR §3126 2, the 

Applicant respectfully requests that the Board reconsider and remove the condition. 

I. 
Factual and Procedural Background 

On May 4. 2010, Ronald McDonald House Channes of Greater Washington, D.C., Inc .• 

(~'Ronald McDonald House") and the subject property's contract purchaser, Servants of the Lord 

and The Virgin ofMatara. Inc. (referred to herein as the "'Applicant .. ), filed an application (the 

"Application·') with the Board of Zoning Adjustment (the "Board''), pursuant to I 1 DCMR §§ 

3104 1 and 215. requesting special exception relief to operate a Religious Residence for more 

than fifteen (15) res1dents. Specifically, the Apphcant requested approval to house no more than 

mnety-s1x (96) residents on the property located at 1326 Quincy Street, N.E. (the "'Property"). 

Applicant's Statement The Applicant submitted a statement with the application (the 

"Applicant's Statement.,), in which the Appbcant pro\ided, among other things, that: 1) stability 
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was crucial for a house of formation such as this proposed use~ and particularly in the Dtstrict of 

Columbia. where the Applicant's previous or current locations have been rented or borrowed and 

mvolve frequent moves; 2) the Property is large. virtually surrounded by similar religious uses, 

and otherwise well-buffered from the neighboring restdential community; 3) the Property 

includes an off-street parking area that holds at least 13 vehicles, and the Apphcant V\oill never 

have more than eight (8) vehicles; 4) primary activities of the residents would include prayer and 

on-stte study, 5) activities will not typically mclude daily commuting from and to the Property; 

and 6) based on points 1 - 5, the proposed use will not adversely affect the use of neighboring 

properties, and will be in harmony with the general purpose and intent of the Zoning Regulations 

and Zoning Maps 

In addition to the Applicant's Statement, the Application included information on the 

BZA history of the Property, which includes no evidence of any BZA imposed tenn limits The 

current Certificate of Occupancy for Ronald McDonald House is based on a BZA specral 

ex.ception approval that did not include a term limit. The Apphcant's representative, Sister 

Theotokas, offered testimony at the hearing that the proposed use w:tll be less intensive than the 

current Ronald McDonald House use 

Office of Planning. The Office of Planning C'OP") submitted a report on September 7. 201 O, in 

which it recommended approval of the Application With one condttion: that no more than ninety­

six (96) residents are housed on the s1te In its report. OP found that 1) the Applicant's proposed 

use would not adversely affect the use of netghboring property because surrounding properties 

had religious uses similar to this proposed use, and also because the single-family residences to 

the northwest and north of the site are buffered by extensive vegetation wluch minimizes the 

\oiew and sound from the Property; and 2) the amount and arrangement of parlong spaces would 
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be adequate. since at full capacity only 8 vehicles V\iould be needed~ 13 are provid~ and 

WMAT A bus stops are nearby. 

ANC SA. On September 9. 2010, Advisory Neighborhood Commtssion ("ANC") SA filed a 

duly authorized resolution in support of the Application. In this resolution, the ANC noted that It 

\\<"aS satisfied that there would be no substantial increase m vehicular traffic related to the 

requested mcrease tn occupancy as the transportation for the members of the religious 

cornmumty would be provtded by 8 vans, and the members of the religious commumty would 

not have personal cars. The ANC also stated its w1sh that the Property be }united to religious 

reSidence use. 

The Hearing At the hear~ the Board noted that the Applicant had satisfied the reqmrements 

of Section 215 and that testimony at the hearing had resolved any remainmg questions that the 

Board may have had The Office ofPlanmng noted that a question tt had regarding posstble 

events at the Property had been resolved to OP's satisfaction prior to issuance of its Report. 

II. 
Argument 

A. Jurisdiction of the Board. Pursuant to Seen on 3104.1 of the Zoning Regulations. the 

Board 1s authortzed to grant special ex.ceptlon relief where. in the judgment of the Board. the 

special exception wiU be in harmony with the general pwpose and intent of the Zoning 

Regulations and Zoning Maps, and vHll not tend to affect adversely the use of neighboring 

property, subject also, m this case. to the speclfic requirements tbr relief under Section 215 of the 

Zoning Regulations. 

Uses that are penmtted by special exception are deemed compatible with other uses 

permitted in that particular zoning classification provided et.~ requirements are met. In 
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reVIewing applicatlons for a special exception under the Zomng Regulations, the Board's 

discretion is !united to detennimng whether the proposed exception sattsfies the relevant .roning 

requirements. If the prereqUisites are satisfied. the Board ordinarily must grant the application 

See Nat'/ Cathedral Neighborhood Ass 'n. v DC. Board ofZonmg Adjustment, 753 A 2d 984, 

986 (D.C. 2000); French v Dzstrict of Columb1a Bd. ofZoning Adjustment, (658 A.2d 1023, 

1 032-33) (DC. 1995). 

Although the Board may t.mpose reasonable conditions when granting zoning relief, the 

condit10ns imposed must relate dtrectly to the zoning relief being requested, and must relate to 

specific findings, which m tum must be based upon ""reliable. probative, and substantial evidence 

in the record as a whole " See Natzonal Black Child Development Institute v DzstrJCt of 

Columb1a Board ofZonmg Ad.Justment, 483 A.2d 687. 692 (D.C. 1984). 

B. No Evidence In Support of a Term Limit Condition. 

All testimony and other evidence on the record shoV\<-s conclusively that the Application 

has sately met the requirements under Sections 3104 and 215. The Office ofPiannmg issued a 

report recommending approval with no concerns or suggested conditions other than to limit the 

number of residents to mnety-SIX (96). ANC SA passed a resolution in support while noting its 

preference for religious restdence use. At the hearing, Sister Thcotokas affirmed that the 

principal use would involve prayer and on-site study, and that the proposed use would be similar 

or less mtensive than the current use The Board stated that the Applicant had satisfied the 

requirements of Sec1Jon 215. There \\'aS no opposition or even a statement of concern m the 

record from any person or group. Nowhere in the record is there any mention of a term linnt, 

any evidence of any need for a term limit, or any mention of potential adverse impacts that 
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V\lould suggest the need for a term limit. Ifthere had been such discussion, the Applicant would 

have offered testimony m response 

In a similar case, BZA Case No 16911. applicant Brandywme Street Association filed a 

Monon for Reconsideration to request the removal of a term limit condition on spec1al excepuon 

approval for a child development center. In response to that monon, the Board increased the 

term from 3 to 1 0 years, but did not remove the condition entirely, ruling that the record showed 

the "potential for unforeseen adverse 1mpacts" from the child development center use The 

Brand;~ine decision is easily distmguished from the present case, since there is nothmg in this 

record or m local lore - m contrast to child development centers - to suggest that a religious 

order of nuns involved in prayer and stud}' hold the .. potential for unfbreseen adverse impacts " 

C. Five-Year Term Limit Would Be a BW'den on the Applicant 

The Applicant expressed on the record that stabiht)' was a crucial concern for the 

Applicant. Because the Board did not identify a reason for the imposition of the five-year term, 

the Applicant is not clear on what basis the Board Imposed such a condition. Therefore, If the 

Board desrres addttlonal mfonnatton on the potential negatlve 1mpact on the Apphcant of the 

five-year term. the Applicant 1.") V\lillmg to pro-vide additional testimony and documentahon of the 

Applicant's 1 0-year search for suitable property m D.C., and other potential concerns oflenders 

and grant-provtders about the long-term viabilit}' of the Order at this location.1 

1 The Applicant note'> that these concern<> about its stabihty and Vlabihty are not central to the Board'c; dehberation 
of tlus Monon. smce the tenn hmrt condJtton tS more appropnatel)' removed under the rationale that the Application 
has met the special exception reqwrements under the Zomng Regulations, Without any evidence that \\ould JUStrly 
the JnlpOSition of a tenn hm1t. 
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m. 
Conclusion 

There IS no evidence of record to support the imposition of a 5-year tenn limit on the 

Special Exception, and as discussed herein, conditions Imposed by the Board must relate to 

~pecifi.c findings, which in turn must be based upon "reliable, probative, and substantial evidence 

m the record as a whole " Natzonal Black Ch1ld Development, supra, at 692 Therefore. the 

Applicant respectfully requests that the Board modifY BZA Order No 18095 by removing 

Condition No 1. 

Respectfully Submitted, 

-!Mtt'--!..-~~Q...__. ~~'-'\ --4q( :1'7 b 0 
Martin P Sullivan 
Sulhv~ Styles & Barros. LLP 

6 


