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BOARD OF ZONING ADJUSTMENT 
District oJr Columbia 

CASE NO. I (0 1!? 
EXHIBIT NO.,_....:' ___ _ 

Capitol.Hill / Southeast 

March 15,,2010 

Marc CLoud, Chamnan 
DC Board of Zoning Adjustment 
4411_4Ih Street, NW 
Washington DC 20001 

Dear Mr. Chairman, 

On February 23, 2010, at its regular monthly meeting, properly noticed and \\<ith a 
quorum present, Advisory Neighborhood Commission 6B voted unanimously (9-0) 
to appeal the decision of the Zoning Administrator to grant a construction permit to 
the Airpol1S Council International (ACI) to renovate the property at 136 D Street SE 
as a "private club". As a result, ANC 613 requests that the BZA withdraw the permit 
on the grounds that the Zoning Administrator incorrectly approved the request. 

On December 8, 200.9, ANC 68 was informed that construction was underway at 
1360 Street SE Tlhte Commission was alerted through an email from Michael 
Wilson, the homeowner ofthe abutting property at 138 D Street SE Mr. Wilson 
advllse:d the CommJllssion that he: had contacted DCRA and was informed that the 
permi'l was issued on the grounds that the Zoning Administrator had decided that the 
proposed use of tht: property qualified as an of-right "private club". Mr. Wilson 
reported further that the pc.~rmit had not been posted when it was issued in September 
2009 and instead was posted in early January 2010, well after construction started. 

Aftt!r researching th(! lissue, ANC 68 scheduled the matter for consideration at its 
regular Fc::bruary me.eting (originally scheduled for February 9 but postponed to 
February 23 due to Itlhe snow emergency). At our February meeting, the ACT 
representatives explained that ACl purchased the property in May 2008 for the 
purpose of creating a place where ACI members could stay overnight while in to\\1'n 
on ACI business and thus avoid having to pay for expensive hotel lodging. The 
property was selecwd because of its ready access to Congress, and to the FAA 
headquarters building on Indepc~ndence Avenue, the two primary locations where 
meetings are held th,at AGI members attend while: in the city. In June of 2009, AGI 
requested a c:onstnH:tion permit from OCRA, arguing that its proposed use of the 
prope'rty was as a "private club", a pemlitted use under the DC Zoning Code. 

Board of Zoning Adjustment
District of Columbia
CASE NO. 18070
EXHIBIT NO. 1



Among the uses that ~Lfe permitted as a matter of right in an R-4 District are the 
following: 

"'Private club, lodge, fraternity bouse, sorority hoUS€~, or dormitory, except when the use 
Jis a sc~rvice customarily carried on as a business." (11 DCMR Section 330.5(i» 

l'ur1her, at Section 199.1, the DC Code define the term "private club" as follows: 
'''a buiilding and facilities or premises used or operat1ed by an organization or 
association for some (:ommon avocational purpose such as, but not limited to, a 
fratemal, social, educational, or recreational purpose; provided that the organization 
,or association shall bt:~ a non-profit corporation and registered with the U.S. Internal 
Revenue Servi4~; goods, servic:es, food, and beverages shall be sold on the premises 
only to members .md their guest'); and office space and activities shall be limited to 
that necessary and customarily incidental to maintaining the membership and 
fman(;ial records of the organi:z:ation. " 

ANC 6B notes that the purchase and use of residential properties by for-profit and non­
proJfit organizations for business purposes in the blocks adjacent to the House and Senate 
Offiice buildings has long been a problem. Notwithstanding periodic discussions with the 
Office of Zoning Adlll1,inistrator about this problem over the years by both ANC 6B 
Commissioners and n~presentatives of the Capitol Hill Restoration Society, the city has 
declined to take action to block inappropriate uses of these properties in residential areas. 

In this regard, the case of 136 D S1rc~t SE is particularly troubling because of the Zoning 
Administrator's approval of the request to treat the proposed use as fitting the definition 
of a "private club". ANC 6B's discussion with the representatives from ACI convinced 
the Commission that the actual us~~ intended for this property is as lodging for the 
COlmcil's members - in other words, as a hotel. The proposed use is thus "vocational" 
rather than "avocational" and thus does not me·et the requirements of the rode provision 
cited above. 

ANC 6B is concerned that if the mlHng of the Zoning Administrator is not reversed, a 
new loophole of considerable size will have been opened up that could encourage other 
applications for "private dubs" in our neighborhood. For these reasons, ANC 6B seeks 
to appeal the decisiol1l of the Zoning Administrator and request that the Board of Zoning 
Appeals withdraw th(~ permit. 

CC: Airports Councill International 
Michael Wilson 

s~ 
David F. Garrison 
Commissioner, ANC 6BO 1 
Chair, ANC 6B 
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Marc:h 15, 20 '10 

Marc: C Loud, Chairman 
DC Board of Zoning Adjustment 
44 I_4th Strleet, NW 
Washington DC 2000 I 

Dear M:r. Chairman: 

On F ebrualrY 23, 20:1 0, at its regular monthly meeting, properly noticed and with a 
quorum present, Advisory Neighborhood! Commission 6B voted unanimously (9-0) 
to appeal the decision of the Zoning Administrator to grant a construction permit to 
the Airports Councilllntemational (ACI) to renovate the property at 1360 Street SE 
as a "privalte dub". As a result, ANC 6B requests that the BZA withdraw the permit 
on the grounds that the Zoning Administrator incorrectly approved the requc'st. 

On December 8, 2009, ANC 6B was infonmed that construction was underway at 
136 D Stre,et SE. The~ Commission was alerted through an email from Michael 
Wilson, tht: homeo\'mer of the abutting property at 138 D Street SE. Mr. Wilson 
advised the~ Commissilon that he had contacted DCRA and was informed thalt the 
permit was issued on the grounds that th(~ Zoning Administrator had decided that the 
proposed use of the plrOpel1y qualified as an of-ri.ght "private club". Mr. Wilson 
reported furthler that the permit had not bet!n posted when it was issued in September 
2009 and insh:ad was posted in e:arly January 2010, wdl after construction sltarted. 

Afte:r researching the issue, ANC 6B schleduled the matter for consideration at its 
regular February me::eting (originally sch(!duled for February 9 but postponed to 
Febm31)' 23 due to the snow emergency). At our February meeting, the ACiI 
representatives explained that ACI pw:chased the property in May 2008 for the 
purpos.e of cre:ating a place wher<e ACiI members could stay overnight while in town 
on ACI busin(!ss and IthUS avoid ]having to pay for expensive hotel lodging. The 
property was selected because of its re:ady access to Congress, and to the fAA 
headquarters building on Independence Avenue, Ithe two primary locations where 
meetings are held thalt AGI members attend while in the city. In June of 20019, AGI 
requcst,ed at construction permit from DCRA, arguing that its proposed use of the 

SOARD OF ZONING Ao..JUSTMENT property was as a "priivate club", a permitted use under the DC Zoning Code. 
District of Oolumbia 

CASENO.~U 0 _ 
EXHIBIT No.~_I, __ _ 



Among the uses that are permitted as a matter of right in an R -4 District are the 
following: 

"PriY.~te \ilub, lodge, fraternity hlOuse, sorority house, or donnitory, except when the USt~ 
]is a selvice customaril1y carried on as a business." (11 DCMR Section 330.S(i)) 

Funher, at Section 199.1, th<;: DC Code define the term '''private club" as follows: 
"a building and facilities or premises used or operatled by an organization or 
association for some common avocational purpose such as, but not limited to, a 
fraternal, social, educational, or recreationall purpose; provided that the organization 
or association shall be a non-profit corporation and registered with the U.S. Internal 
Revenue Service; goods, services, food, and bevernges shaH be sold on the premises: 
only tlO members and their guests:; and OffiC4~ spac:e and activities shall be limited to 
that necessary and customarily incidental to maintaining the membership and 
financial records of the organizallon." 

ANC 6B notes that thc~ purchase and use of residential properties by for-profit and non­
profit organizations for business purposes in the: blocks adjacent to the House and Senate 
Offke buildings has long befm a problem. Notwithstanding periodic discussions with the 
Offke of Zoning Administrator about this problem over the years by both ANC 6B 
Commissioners and representatives of the Capitol Hilll Restoration Society, the city has 
declined to take action to block inappropriate uses of these properties in residential areas. 

In this regard, the case: of 136 D Street SE is pru1icularly tTOubling because of the Zoning 
Administrator's approval of the request to treat the proposed use as fitting the definition 
of a "private club". ANC 6B's discussion with the repn~sentatives from ACI convinced. 
the Comrntission that the actual use intended for this property is as lodging for the 
Council's members - lln other words, as a hotel. The proposed use is thus "vocational''' 
rather than "avocational" and thus does not meet the requirements of the code provision 
cited above. 

ANC 6B is concerned that if the rWillg of lthe Zoning Adm.inistrator is not reversed, a 
new loophole of considerable: size 'will have been opened up that could encourage other 
applicatiolDls for "private clubs" in our neighborhood. For these reasons, ANC 6B seeks 
to appea11he decision IOf the Zoning Administrator and request that the Board of Zoning 
Appeals withdraw the pennit. 

CC: AirpoI1S Councilllnternational 
Michael Wilson 

Si~tJY, 

(lJa0.A 
David F. Garrison 
Commissioner, ANC 6BOI 
Ch:air, ANC 6B 


