DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT 72
441 4th Street, N.W.
Washington D.C. 20001

Appeal of the West End Citizen’s Association Appeal No. 18031

DISTRICT OF COLUMBIA’S PRE-HEARING STATEMENT

The Appellee, the District of Columbia Department of Consumer and Regulatory Affairs
(“Appellee” or “DCRA”), by and through undersigned counsel, respectfully submits its pre-
hearing statement in opposition to the November 10, 2009 appeal filed by the Appellant, West
End Citizen’s Association. The appeal challenges DCRA’s issuance of Certificate of Occupancy
no. CO1000323 on November 4, 2009 (the “November 4 CO”) to Foggy Bottom Grocery, LLC
(“Foggy Bottom Grocery”). The issuance of the November 4 CO should be upheld because 1)
retail groceries are permitted to sell prepared food as a matter of right; and 2) the November 4
CO does not permit any illegal expansion of a non-conforming use.

THE ISSUES ON APPEAL

The November 4 CO permits Foggy Bottom Grocery to operate a “retail grocery store
(sales of cigarettes & medicine) with accessory prepared food shop” at 2140 F Street, NW (“the
Property”). See Exhibit A. The Property consists of a two-story row house with a basement.
The November 4 CO permits all three levels of the Property to be used as part of the grocery
store business. Grocery stores are not permitted as a matter of right in the subject R-5-E district;

however, the parties do not dispute that the grocery store use is grandfathered. In other words,
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the grocery store is a lawful, non-conforming use.




In this appeal, Appellant makes two arguments to support its claim that DCRA erred in
issuing the November 4 CO. First. Appellant argues that in order for Foggy Bottom Grocery to
operate an “accessory prepared food shop” it must obtain variance relief from the Board.
Second, Appellant contends that the November 4 CO unlawfully expands the non-conforming
grocery use from one story to three. Both of Appellant’s arguments are incorrect and should be
rejected by this Board.

ARGUMENT
1) Retail Groceries Are Permitted To Sell Prepared Food As A Matter Of Right

Under the Zoning Regulations, “prepared food shop” is defined as:

A place of business that offers seating or carry out service, or both, and which is
principally devoted to the sale of prepared food, non-alcoholic beverages, or cold
refreshments. This term includes an establishment known as a sandwich shop,
coffee shop, or an ice cream parlor.

See 11 DCMR 199.1.

“Prepared food” is defined as:

Food that is assembled, but not heated by means other than microwave or toaster,
on the premises of a prepared food shop.

See 11 DCMR 199.1.

In Application of Se Y. Jeong, the Board held that the sale of prepared food 1s permitted

in a non-conforming, retail grocery without the need for any special exception or variance relief
See Application No. 17906 of Se Y. Jeong (April 14, 2009). In that case, the applicant was
applying for a special exception to add the sale of prepared sandwiches, donuts, hot coffee, tea,
and cooked hot dogs to his existing, non-conforming grocery store. /d. at 3. In order to
accommodate the addition of prepared food to his store, the applicant needed to install a coffee

machine and a “hot dog machine” to warm and turn the hot dogs. /d. The Board rejected the



applicant’s application as unnecessary stating, “the proposal [to sell prepared food] does not
amount to any sort of new use, but is an inherent part of a grocery store use.” Id. at 5.

In reaching that conclusion, the Board recognized that modern grocery stores sell a
“multiplicity of items,” including periodicals, flowers, DVDs, and “hot coffee or tea or even hot
dogs or other simple food items.” 7d. at 4. Consequently, the sale of prepared food is permitted
in a grocery store as an inherent part of the grocery use. Id. at 4. The Board went on to say that,
“because the sale of prepared food is part of the principal use, no new C of O or amendment to
the existing C of O 1s required.” /d. at 5. The only limitation set forth by the Board is that the
sale of prepared food must not rise to the level where it is considered a separate principal use.

Id. at 4.

Here, the November 4 CO authorizes Foggy Bottom Grocery to operate a grocery with an
accessory prepared food component. Those facts are indistinguishable from Se Y. Jeong.
Additionally, DCRA’s Zoning Administrator, in approving the November 4 CO, set forth certain
criteria to ensure that the prepared food component of the grocery would not become a separate
principal use or include the sale of food items that would not constitute prepared food. See
Exhibit B. These criteria include limiting the sale of prepared food to 15% of the use of the
Property and prohibiting the use of any cooking equipment aside from “warming ovens, toasters,
microwaves.” See Id. Based on the plans submitted to DCRA, only approximately 240 sq. fi., or
13% of the total area of the Property (1835 sq. ft.) will be used for the preparation and sale of
prepared food. See Exhibit C. This Board has traditionally considered a use consisting of less
than 15% of a property as not constituting a separate principal use. See e.g. Appeal No. 17675 of

Reed-Cooke Neighborhood Ass’n (2008) (sale of beer and wine in a grocery store); Application




No. 16333 of Richard T. Ross (1998) (holding social events in a bed and breakfast as an

accessory use).

In its appeal, Appellant misapplies Application of George Washington University, a prior

case before the Board concerning the Property. In that case, the university was applying for a
special exception to add a delicatessen component to the existing grocery store. Application No.
16259 of George Washington University (1997). The Board rejected the application because the
use described at the hearing was not that of a delicatessen, but was actually a food delivery
service. Id. at 3. The applicant was preparing and selling pizza, with about 50% of the pizzas
being delivered. Id. Since a food delivery service is first permitted in a C-2-B District, the
Board properly concluded that a grocery store could not be converted to a food delivery service
in an R-5-E District without variance relief. /d. Since the November 4 CO permits the operation
of an accessory prepared food shop and not a food delivery service, the Board’s analysis in

Application of George Washington University is not controlling or even relevant to this appeal.

Appellant’s reliance on DCRA’s revocation of Foggy Bottom Grocery’s August 21, 2008
CO is also misplaced. On October 14, 2009, the Zoning Administrator issued a notice to revoke
certificate of occupancy no. 0800102, which was issued by DCRA on August 21, 2008 for a
grocery store with a “sandwich shop” (the “August 21, 2008 CO”). See Exhibit D. DCRA
sought to revoke the August 21, 2008 CO because the application stated that the prior use of the
Property was “grocery store same as proposed” and the Zoning Administrator was concerned
that his office had improperly approved a sandwich shop without first obtaining sufficient
information from the applicant to determine if the proposed sandwich shop was permitted. See

Exhibit E. After reviewing Foggy Bottom Grocery’s plans, the Zoning Administrator



determined that the proposed use of the property constituted an allowable accessory use to a
grocery store and issued the November 4 CO.

In Se Y. Jeong, the Board made it clear that grocery stores are permitted as a matter of
right to sell prepared food. As a result, the Board must find that DCRA did not err by permitting

Foggy Bottom Grocery to operate an accessory prepared food shop as a part of its grocery

business.
2) The November 4 CO Does Not Permit The Unlawful Expansion Of A Non-

Conforming Use

The Appellant alleges that the November 4 CO permits the unlawful expansion of the
non-conforming grocery store use from one floor to all three. Attachment F to Appellant’s
Appeal indicates that the “old” Foggy Bottom Grocery operated solely on the first floor and not
in the basement or second floor. Although Appellant has the burden of proving this fact, it
proffers no evidence to support this statement. Further, Appellant offers no explanation as to
what use, if any, historically occupied the other two floors.

More importantly, Appellant’s unsupported allegation is contradicted by several sources.
First, DCRA received a letter dated October 28, 2009 from the former owner of Foggy Bottom
Grocery, which indicates that she used the basement and first floor for retail purposes. See

Exhibit F. Second, the 1997 BZA case concerning the Property, Application of George

Washington University, states that at that time both the basement and first floor were used for

retail purposes. Both of these sources support Foggy Bottom Grocery’s position that the former
owner used the basement and first floor as retail and the second floor for inventory storage and

an office. See Pre-hearing submission of Foggy Bottom Grocery dated December 2, 2009 at p. 5



The past certificates of occupancies for this property also shed light on the historical use
of the Property. A search of DCRA’s records revealed that eleven (excluding the November 4
and August 21, 2008 COs) certificates of occupancy have been issued for the Property. All of
these certificates are attached as Exhibit G. The certificates of occupancy show that the use of
the Property has always been a grocery store and that no other use has ever been established
there. See Exhibit G. The certificates also reveal inconsistency as to which floors were used for
the grocery store over the past 50 years. This inconsistency can be partially explained by the fact
that applicants for certificates of occupancy would not typically include storage space on their
applications, even though storage space is a part of the principal grocery use. While these
certificates of occupancy do not provide a definitive record as to how the property was
historically used, they convincingly show that the grocery store has not been limited to the first
floor and that no other use has ever been established in the basement or the second floor. Based
on these facts, the Zoning Administrator reasonably determined that all three floors have been
historically used (even if only for storage of inventory) as part of the grocery store. Therefore,
the Zoning Administrator did not permit an unlawful expansion of the grocery store.

For the reasons set forth above, the Zoning Administrator did not err in issuing the

November 4 CO to Foggy Bottom Grocery and this appeal should be denied.

Respectfully Submutted,

PETER J. NICKLES
Attorney General
for the District of Columbia

MELINDA M. BOLLING
Acting General Counsel



February 19, 2010

e

Af SURABIAN (DC Bar # 977657)
A531stant Attorney General
Department Of Consumer And
Regulatory Affairs
Office of General Counsel
941 North Capitol Street, NE, Suite 9400
Washington, DC 20002
(202) 442-8403 (office)
(202) 442-9447 (fax)
jay.surabian@dc.gov




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Pre-Hearing Statement was served by first
class mail, postage prepaid, this | 7 ‘?j‘i’\day of February, to the following:

West End Citizens Association
c/o Barbara Kahlow

800 25™ St., NW, #704
Washington, DC 20037

Rebecca Coder

Chair, ANC 2A

2501 M St., NW, #721
Washington, DC 20037

Constance Miller, Esq.

Manning and Sossamon PLLC
1120 20th Street, NW, Suite 700
Washington, DC 20036
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THIS CERTIFICATE MUST ALWAYS BE CONSPICUOUSLY DISPLAYED AT THE ADDRESS MAIN ENTRANGE

Date: 1 1704/ 2008

o

Address of Use:, * Zone: Ward:. Square
12140 FiST NW R-5-E |2 . 0081,
Descnptlon of Occupancy
Retall ‘Grocery Store (sales of cigarettes-and medicine) with accessory. prepared f60d shop 3
‘ ;Y.Permissign:lsvHereby-Gr_anted To: Trading As: Floor(s) Occupied PERMIT FEE:
| :FoggyBottom Grocery, LIt
FoggyBottom Grocery,.Lic £O BO GRO 3 . $76.00
:"Pfoeeﬁiﬁ,OWﬁ?r: Previous Use(s): Occupant Load: BZA Number: '
G > érge Wiashington University Retail or Wholesale Store - M o : :

’ A - P ',/,I e = - “ Y g B N
| Type of Occupancy:- Occupied Sq. Footage:  |Approved Use(1): g
2 o Retail or Wholesale Store - M

:} 'Use Change 1835

{ Conditions/ Restrictions:
Retail Grocery Store'(;alés of cigarettes and m‘e_Hicine) with accessory prepared food shop

D

mamtam the use authorazed hereby

enter upon the property and to mspect all spaces whose use i
. be necessary ‘to' ensure compliance with all the applicable regulations ofithe

albthorized by this Certn‘xcate and to requvre any
istrict of Columbia.

k +As..a condition précedent to -the issuance of this Certlflcate the owner agrees to conform with all condmans set forth herem, and to__"

Expiration Date:

' Dlréctor o ,/ ! ; Permit Clerk \

“Linda K. Argo p@ M\Z/\

Staci

i T/O .EEPQRT WASTE, FRAUD OR'ABUSE BY, ANY.DC GOVERNMENT OFFICIAL, CALL {ﬂg DC.INSPECTOR GENERAL AT 1-800-521-1639

r_:oR,-*CoNs,TRuérlQN'mspE(:ﬂoN INQUIRIES CALL {202)442-5557

“TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442-9557.
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

APPLICATION FOR CERTIFICATE OF OCCUPANCY

Date ; iﬁ 7/7 oq. ~ Receipt No,

Application Fee $33.00 Non Refundable Cashier=s No,
Certificate Fee 1s Based on square footage

IFORMATION
OR
PROPOSED
BUSINESS

INFORMATION
ON

OCCUPARCY

© INFORMATION

ON
ENTIRE
BUILDING

ATTESTATION
&
SIGNATURE

1. Premise Address 2 ] %0 . i’; St f\.) L Suite/Room No___ "/ o

2. Business Telephone No. 2/ 29 ‘{9’; 01 2.5 Fax No. /\)[ A Lot 9 g { ; Square_©0O &1

3. Trade Name of Business o IEQ &@D '

4, s Business Incarporated? Y/N __i__, Parinership? Y/N Sole Proprietor? Y/N New/Existing_ & ¥ W TrO6
5. Corporate Name /%—é/()“f 50 T~ &OCEYZL{ CLLc

6. President K R 15 % / ﬂw{J’ Vice President Secretary

7. Sole Proprietor

8. Business Owner=s Mailing Address 2 (j2 F &y, I\&w #/ Oi phorie # (daytime) ( 215 ﬁ) QYo 264 Pt
LIASL D 20037

9.  Ownership Change Partial Occupancy New Bidg. Use change Load Change B.Z.A No.

- 10. Proposed Use of Premises_ L E NP 1L ;b/ZOLEM _CleAvtETTEY D 15 EDUIE _AJD Accgboe

RV ED FoOD SHOL.

1. Prior Use of Premises, LE VAL £ VoRAETTES AN r2ED 10 5T G ApFY SMWSWJM
[#)

12. Proposed Qccupancy Load _Li’ Si Square Feet Occupied f ‘82 g s 2

ST 4 D .,

13: Floors to be Occupied B #36m o1 . I~ 2 Basement ?

14. s this Business Sexually Oriented according to the DC Zoning Regulations ? Yes o>

15, Building OwnerTl’f{ G@ﬁ/&é Wfﬂﬂgy (A ON"/ -_Telephone No. [ 20 2;5’ GYY -1o 0O

16. Building Owner=s Address:

17. Sguare feet i ‘8 zg Numbets of floors Z Basement ff@

2

| certify that all of the statemen%is application are rue to the best of my knowledge and belief. | agree to edmpliy

with all applicable faws and regulatibns of meiCt of Cplumbi
Date }Ij?’ /ZO‘!

18. Owner of Business f 17
4 Signature

I Authorized Agent for owner of Business (Aftach Authorization)

18. Agenl@s Name__ . : Qate

Print Cleatly Signature

20. Agent=s Address




GOVERNMENT 6F THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

EXHIBIT

5

Criteria Applicable for Accessorv Prepared Food Shop Use for
Fogov Bottom Grocery at 2140 F St NW

Certificate of Occupancy #1000323 (As per OZA. 11-4-2009)

1. No more than 15% of the total floor area should be utilized for the preparation of
food to be sold from the prepared food shop.

2. No more than 15% of the sales for the overall grocery/prepared food shop should be
from prepared food sales. '

3. Prepared food shall remain an accessory use to the grocery use.

4. No cooking is permitted within the prepared food shop. All food must be prepared
via warming ovens, toasters, microwaves, etc.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871
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EXHIBIT
Bellow, Justin (DCRA)
From: Bellow, Justin (DCRA) C
Sent: Thursday, November 05, 2008 9:27 AM
To: LeGrant, Matt (DCRA)
Subject: FW: FoBo - Basement/Kitchen Sq. ft,

Attachments: BASEMENT KITCHEN SQ. FT..pdf; Form Design FoBo Grocery 8-18-09.pdf

Justin Bellow

Government of the District of Columbia

Office of the Zoning Administrator | Department of Consumer and Regulatory Affairs
941 N. Capitol St NE, Suite 2000 | Washington, DC 20002

W 202.442.4648 | F 202.442.4871 | justin.bellow@dc.gov

This message is intended exclusively for the individual or entity to which it is addressed. This communication may contain information that
is proprietary, privileged or confidential or otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy or disseminate this message or any part of it. If you have received this message in error, please
notify the sender immediately by e-mail and delete all copies of the message.

From: Kris Hart [mailto:khart@fobogro.com]

Sent: Tuesday, November 03, 2009 11:48 AM

To: Bellow, Justin (DCRA)

Cc: 'Constance Miller'; 'M. Devlin Keating’; 'Daniel Blake'
Subject: FW: FoBo - Basement/Kitchen Sq. ft.

Justin:

Attached is the drawing of the kitchen area. As you can see, 236 square feet are allocated to preparing and
cocking food. The total square footage of the business is 1835. That would make the prepared food accessory
use at 12.86%. The remaining basement floor area is not exclusive to the prepared food shop use because there
will be groceries on that level as well. I also attached the drawings of the business which were already submitted
in more detail to DCRA.

Please let me know if you need anything else.
Best,

Kris

Kris Hart

Owner

FoBoGro

Foggy Bottom Grocery
est. 1946

2140 F Street, NW
Washington, DC 20037
c. 215.740.2663

LI Y e TavaVal
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Owner

relaxed Spa & Tans

2112 F Street, NW Suite 101 & 306
Washington, DC 20037

c. (215) 740-2663

0. {202) 785-0006

f. (202)775-1117
www.dcrelaxed.com

There is no better testimonual to our services than our grateful customers. Please go to our FoBo Facebook page to
leave a comment or a review.

Frem: Anokhi Chandarana [mailto:achandarana@formdesign.net]
Sent: Tuesday, November 03, 2009 11:33 AM

To: khart@fobogro.com

Subject: FoBo - Basement/Kitchen Sq. ft.

Kiis,
Please find the attached sketch with kitchen sg. ft. I hope this is what you are looking for.

Thank you,

11/5/200G
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR
October 14, 2009 T

EXHIIT

V1A PERSONAL SERVICE an NN e

U.S. FIRST CLASS MAIL

To:  George Washington University, Owner
Foggy Bottom Grocery, LLC
2140F Street, NW
Washington, DC 20037-2712

Foggy Bottom Grocery, LLC
c/o Kristopher D. Hart

2112 F Street, NW
Washington, DC 20037-2712

Foggy Bottom Grocery, LLC

c/o Kristopher D. Hart, Registered Agent
2140 F Street, NW

Washington, DC 20037-2712

NOTICE TO REVOKE CERTIFICATE OF OCCUPANCY No. 0800102

This is official notice (“Notice™) from the Department of Consumer and Regulatory
Affairs (“DCRA”), that Certificate of Occupancy (“CofO”) No. 0800102 is revoked. The
specific grounds for the revocation are found in 12A DCMR §110.1.2.1, which states that
“the Department may review change of ownership applications ... to determine if there
has been a change in use ... and certificates of occupancy that have been determined to
have been erroneously issued on the basis of a change in ownership shall be revoked.”

On August 21, 2008, you submitted a change of ownership application for the property
located at 2140 F Street, NW (“the Property”). Your application indicated that the prior
use of the premises was a “Grocery Store (same as proposed)”. DCRA approved your
application and issued you a new certificate, No. 0800102, that day.

Pursuant to 12A DCMR §110.1.2.1, DCRA reviewed your change of ownership
application to determine if there was a change in use of the Property. Subsequently,
DCRA determined that the formerly approved use for a “cigarettes and medicine/grocery
store” was changed in your change of ownership application by the addition of the terms
“sandwich shop”. Use of a structure as a “sandwich shop” in an R-5-A zone is not a
matter-of-right use, and requires a variance from the Board of Zoning Adjustment before
a CofO authorizing such use may be issued. Therefore, CofO No. 0800102 was 1ssued in
error pursuant to 12A DCMR § 110.1.2, which states that “[f]or changes in ownership of

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871



structures ...with an existing valid Certificate of Occupancy, a new Certificate of
Occupancy shall be 1ssued in the name of the new owner (without re-inspection),
provided there is no proposed change in use.” Because you changed the prior use of the
Property in your application by the adding a proposed “sandwich shop use”, CofO No.
0800102 was issued in error.

Therefore, DCRA is revoking CofO No. 0800102 effective ten (10) business days from
the mailing of this Notice.

Pursuant to D.C. Official Code § 6-641.09(a), 1t is unlawful to use a building without a
valid Certificate of Occupancy, other than as a single-family dwelling. Violations are
punishable by a civil fine of $2,000.

RIGHT TO APPEAL AND SHOW CAUSE

You have the right to appeal the revocation of your CofO. To appeal, you must file the
appeal with the Board of Zoning Adjustment within sixty (60) days of this notice.
Complete filing instructions may be found at 11 DCMR §3112. Filing an appeal of this
revocation does not automatically stay the execution of the revocation.

Any questions about this Notice may be directed to the Office of the Zoning
Administrator at (202) 442-4576.

/jC‘L }C{l Zaog /)/)@7{7&44/&/ 4,,«1 ,,r//j/’

Date Matthew LeGrant
Zoning Administrator




Department of Consumer and Regulatory Affairs
Permit Operations Division . r
941 North Capito! Street NE Room 2180 EXHIB'T
. Washington DC 20002
Tel (202) 442 - 4588 Fax {202) 442 < 4862 - E

CERTIFICATE OF OCCUPANCY

G F THIS PERMIT MUST ALWAYS BE CONSPICUCUSLY DISPLAYED AT THE ADDRESS OF WORK UNTIL
WORK IS COMPLETED AND APPRGVED
PERMIT NO. C00800102 Date: ggro1/2008
Address of Use: Zipcode: |Zone: | Ward: Square: j Suffix: | Lot:
2140 F ST NW 2 0081 0811

Description of Occupancy:

retail,clgarettes and medicing, grocery store,sandwlch shop

Permission |s Hereby Granted To: Trading As: Floor(s) Occupied PERMIT FEE:
Faggy Bottom Grocery Lic $76.00
Previous Use(s): Approved Use(1): Approved Use(2):
Retail or Wholesale Store - 14 Retall ar Wholesale Store - M o
Type of Occupancy: ‘ BZA Number: Occupied Sa. Foolage: Occupant Load:

L Ownership Change 1835

Conditions/ Restrictions: .-

THIS CERTIFICATE SHALL BE POSTED CONSPICUQUSLY ON THE ABOVE PREMISES AT ALL TIMES. IT (5 VALID INDEFINITELY, unless an
explralion date is stated, VALID ONLY forthe premise st the above address or part thereof, and for the purpose(s), indiceted above, and

1S NOT TRANSFERABLE to another person or premises under ANY conditions. ANY CHNAGE {n the type of business, ownership of

business, or part of premlses used therefore, will render this Certificate VOID arﬁa\new Ceritifcate must be obtained.

0

Director: X Permit Clerk Expiration Data:
Linda K. Ar QZ& %/‘*
g0 Joseph Bembry

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICAL, CALL THE DC INSPECTOR GENERAL AT 1-800-521-163%

FOR CONSTRUCTION INSPECTION INQUIRIES CALL (202} 442-8557
TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442-8557.

Page 1of 1 \/j/O 9/2 90/ Q
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DERPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUILDING AND LAND REGULATION ADMINISTRATION
APPLICATION FOR CERTIFICATE OF OCCUPANCY

;22&58

Applieation Fee $33.08 Hon Re;‘un&abfe
Cerfificate Fee 1a Based on square ioolage

Recaipt No

éO[ 0g bo 'f DP,  Cashier=s No.

N

2140 F g’ﬁ@«’c‘t’r W

N\ N
1 P?‘er'nse Address Suste/Room No

STE D

INFORMATION | 2 Busmess Teiephona Ne{ Z02) 17- / &S 785 Fax o Lot Square__ -
ON 3 Trade Name of B_qsmess
?ROPGSED 4, Is Busmess lncorporatéd”@ Af) Partnership? YIN___ * Sols Proprigtor? YN New/Exisiing
BUSINESS 5 Corporate Name F'.De’ & @O’me @y&oc’@/i‘f . LLC
6 Presideni }4 le S i %' WET Vieo President Secretary
7 Sole Proprietor N
8. Busmsss Qwner=s Maling Address_ 21} 2 F gNm }\Swﬁ’féi phone ¥ (dayime)
BMOWHEFST\IQ Changs ~ Opartial Qccupancy ONewBldg. [Usschange Oload Change- OB ZA No_
1Q. Proposed Use of Premises C?:;é}o(,?ﬂzy //573/? L gﬁ't &5 ]SAN Pl e i 9’[0/7
WroRMATION | (N G AAZTTEL AND A EDIC ~E /[jﬂoa)u{ S, {,é PoT  SEXuali]
C/
X 14 Prior Use of Premises &ﬂ/@Cm‘f Cﬂteé_(é Cpare ajﬁmpw L(/Z ;
QTCUPANCY 12 Proposed Occupancy Load 1” g S%uare Feet Occupied 8 fg
13, Floars to he Occupied 2 ‘&; Basement ’>/'N\‘(es ONo
14 Is this Business Sexually Onented according to the DC Zcmmg Regulationg 7 [ Yes ﬁNa
15 Buiding Owner 6720,'51176 el bTa~ UnY. Telophons NO(ZQQ a4 -jooo
INFORMATION
oN 16 Bullding Owner=5 Address
ENTIRE
BUILDING p A
17 Sguare feat I! 8 —; S- Numbers of floors 3 ' __- Basemeni 91?@
I certify that all of the statements on this application are true to tha hest of my knowledge and betlief. | agres to comply
with all applicable taws and regulaffons of th&pj&tof Columbja,
ATTESTATION 18 Qwner of Business g A ) / . y _Date g By 2’ I ) O 52
2 s “Signdture 7 '
b N B ‘.
SIGNATURE If Authorizad Agent for owner of Business (Attach Authorization)

18 Agenl@s Name _Dals

Prn Claarly « Signature

20 Agent=g Address

Visit out website wyny degvr ove/permts for permut applicarions



October 28, 2009 EXHIBIT

F

To Whom It May Concern:

As the former owner and tenant of the Foggy Bottom Grocery, I write to inform you of my
knowledge of the ongoing operations in the building that occurred prior to my selling the business o
Kris Hart. In the past the basement was used to prepare and sell sandwiches for people to eat oftf-
premises.

An owner previous to me was known particularly well for their Italian and Roast Beef sandwiches and
even catered events with their meals. [ used the downstairs kitchen to make and sell pizza, which I
was ordered by the BZA not to do when the primary purpose became delivering pizzas to off-campus
tocations; this portion of the business was over 50%. We also were found in violation for allowing
students to use the benches on the front patio. Regardless, [ maintained my delicatessen license unti]
the day I sold the business and continued to advertise and sell sandwiches, subs and salads from my
store. The license was valid at the date of sale.

I hope this serves to give you better clarification of the operations at 2140 F Street, NW, Foggy
Bottom Grocery, which I still love dearly to this day!

Sincerely,

,/zfm/ @ég

kMeseret Be:keie



@108 CERTIFIGATE OF. DCCUPANCY e B 13685 @
Washinglon, b.C., DUTOBER 2, .19 58 |
Permission Is hershy gianted fo JAMES LOUIS RUTHERFORD ‘
1o uio tha____F IRST foorts) of the bullding lozated on lot_ BI1 _ Square_ 81 @8
known cb premises 246 F STREET, NoW. for the following
—" GROCERY STORE . ®
@

YHIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY CIN THE ADQVE PREMISES
AT AlL TIMES. IV )5 VAUD INDEFINITELY, unleps an axplratian dote Is alated, zoNE Re§e0  pppls 10.00
ONY far the prﬂmlaﬂt, or pan thereof, and for the purpsse(s), Indleated

aove, and IS NOT TRANSFERABLE to cnother parion or premires undor ANY

conditlony. “\IANGE in the typa o' buniness, ownenship of buslnexs, or
., port of pmminaa aied therefor, wlll rander this Cewﬂﬂlmla VOID ond o NEW
) /‘,; Cﬂﬂmﬂlﬁl qu bﬂ ol:.)fncd '., . . A ﬁH ‘ EF wmw&f l;eym'llls.
o nm oF ucmsss & mmcmms eovrr o ms’t oF tox. ' Jm X i

* - 7

EXHIBIT |
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Farm 41-P-30) CERTIFICATE OF OCCUPANCY no. B 350215 K™

J—

Washinglon, D,.C,,_ JULY 31BTH 1961
Parmission Is hereby granted to JOHN _THOMASB HENDERSON '

e

tousa the_ FIRST fioar(s) of the bullding located on Lot §1 | Square B ‘
known as premlses 2140 F BTREET, N.W. for the following ,
purpose(sh GROCERY STORE @ ’

Y

——— ey

THIS CERTIFICATE EHALL BE POSTED CONHPICUOUS[;.Y ON THE ABOVE PREMISES —

AT ALL TIMES, IT IS5 VALID INDEFINITELY, unless an sxplrotion dale Is stated, ZONE Rwfj=D FEE ’15 1600
ONLY for the premlies, or porl thareof, ond for the purpose(s), Indicoted -
abova, ond IS NOT TRANSFERABLE fo cnaother persen or premlsss upder ANY
conditions. ANY CHANGE In the type of buslness, ownership of bushiess, or
par! ef premlses used thersfor, will render this CeHifidhte VOID and o NEW

S
5

i

o ‘,“: e;

Cortificate must be obtained. Chief, Permit.fra &
¥ oy
DEP'7. OF LICENSES & INSPECTIONS, GOV‘T. OF DIST. OF COL. i JW‘? 3}"‘3’;

Permby Clerk

- ) S
/ e 7vi"""«

e = epe -

5T,

SEE IPORTANT MoTice g REVE RS, SBECHEREOF
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Farm €001 CERTIFICATE OF OCCUPANCY

‘- -

§

B 83019

‘Washington, D.C.,_ AUSISE  8n 19_99

Permission is hereby granted o FEX OCK NTM

$o use tho FINET tloor(s) of the bullding located on Lor 811 Square 81

known as premises 0140 § @TRRR, N, W,

for the following

purpose(s):

THIS CERTIFICATE SHAIL BE POSTED CONSPICUDUSLY )N THE ABOVE PREMISES
AT AlL TIMES, IT 15 VAUD INDZFINITELY, ynlsys an expiraflon defe [s stoled,
ONLY for ths premises, or part thessof, and for tha purpasa(s), indicatad
obove, mmd |5 NOT TRANSFERABLE 1o cnether peron os promlcet undar ANY
condiiiors, ANY CHANGE In the lyps of business, hip nf bush or
pert of premlsss used therefor, will render $his Cerfificolo VOID rvd o NEW
Coriificate muxd bs obiained, .
DEPY, OF ECONOMIC DEVEIGPMENT, BOV'T. €8 DUIT. G COL,

OFFICE COpY

kO

Zon” FEE |3 16 00

R=3-D

ﬁ Chisf, }g?ﬂ B‘E:E

—

.06 0 0 0 0 @

2

Peran ﬁerr

-

Lt
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Form FO-P-40) CERTIFICATE OF occuﬂg?v
BN

Parmission Is heraby graniad Bun unipg Rim

w B 96079

Washingtan, D.C., {2 36 75 ) 19

fo use the 18t

known os pramlses _ 2140 F ST

flaor(s) of the bullding lacated on Lot _g13 Square gy

. for the follawling

purpass(sk  REtall Grogery

THIS CERTIFICATE SHA‘lll SE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES
AT ALL TIMES, 1T 1S VALUD INDEFINITELY, vnlass an explrotlen dote 1 stated,
ONLY for the [:‘H'Bmli‘es, or pon thereo', ond For the purposals), Indlcaied
ghove, und IS NOT T#ANSFERABLE to arathar persen or premjses ynder ANY
condlions. ANY CHANGE in the type of business, cwnersklp of business, or
part of premlses used therefor, will render thiy Cerlificate VOID ond o NEW
Cerlifizate must bo obldined.

DEPE. OF ECONOMIC DEVELOPMENT, GOV-1. OF DIST. OF COL.

OFFICE COPY

ZONE
RS5SD

FEE

$ 16.00
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R P o A Cooan o h i
form E0-3.40) CERBFICATE OF HCCUPANCY No. B104086
=, v, . wv Washingten, D.C., mm, 134 71
Permlssian is herohy granted ?oxwmwmm_

td use tha o3 : 4 floor(s) of the bullding located an Lot gyy Squore g3 : 9

knewn as pramises 2340 78 & KU

Lo

* P

for tha following

purposell_ppmasy amounie

THIS CERTIFICATE SHALL 5% POSIED CONSPICUGUSLY QN THE ABOVE PREMISES
AT ALL TIMES. §7 15 VALID INDEFINTELY, unless ean explrolion dote Iy stoted,
OWHLY for the premises, or pant tnercof, and for the purppsels), tndicoind
oheve, and 15 NOt {RANSFERABLE to nnoiher porsen or pramises undes ANY
ronditlgns, AMY CHANGE i the type of busi-as, owmership of businsws, or
port of premisas vz therefor, wil render this Cestificate YOID ond a NEW
Certificato o, vt be Sotained. b
PEPT. OF ECONQMIC DEVELOPMENT, GOV'E. OF DISY. OF COL. W

: Trwdee L OFFICE COPYR

FEEl $ mﬂ-“

,;'

N

=
e

5
®

-

e
-




Ne. B104099

~BRPERMER 30— O @

Permlsslon [s heroby granted fo _§depd soul ——

to use the_*&w____‘ﬂ‘uor(a) of the building located on Loy 811 Square__gy 9
@

mimrsy  CERTINCATE OF QCCUPANCY V).

3

. Washingten, D.C.

known as premlses 2140-F-Sorast N —. — for the foliowing
purposels)__ aeram. GROCHRY- : 3

'ﬂ’hs CERTIFICATE SHALL BE POSTED CONSPICUQUSLY ON THE ABOVE PREMISES {
AT ML TIMER 1} IS VAUD INDEFINITELY, unless en expliraiion dots Js stoled, ZONE FEE! § O=fe

ONWY for tha premises, or por} thereof, and for the purpese(s), Indicated —u ———
ghava, and 15 MOY TRANSFERABLE to onolther persen or premises under ANY
waditions. ANY CHANGE In the type of business, ownership of business, cr

part of premlses vied sherefor, will runder this Cerificala YOID ard @ NEW R-san i
Certificare must bo obtalned. ef, Permit Pranch
DEP‘T, OF ECONOMIC DEVELOFPMENT, QOV-T, OF DIiY. OF COL. By g

OFFICE COPY . Fereil




Foum L1t 601 CERTIFICATE OF OCCUPANCY No. B 131 9 ’1 7
Washington, D.C., 8-16-82 19
bermission is hereby granted 1o BB 110yd L. Courembis & John L. #ourembis
fo use the 2nd ____floor(s) of the building located on Lot 811 Square Bl

2140 F St. N. W

known as prempises

for the following

purpose(s):

Retall Grocery--—-— Business is not

Bexually

Oriented.=——~=-=——= Dup.

THIS CERTIFICATE SHALL BE POSTED CONSPICUQUSLY ON THE ABOVE PREMISES
AT ALl TIMES IT IS VALD INDEFINITELY, unless on expughon dole 13 sloted,
ONLY for the premsses, or porl lhereof, ond far the purpose(ls, indicated
obave, and 15 NOT TRANSFERABLE to onother person or premises under ANY
conditions. ANY CHANGE in the type of business, ownership of business, or
port of prenuses uvied therefor, will render this Certificate VOID ond a NEW
Canificats must be oblomnsd

DEPART/AENT OF LICENSES INVESTIGATIONS AND INSPECTIONS GOV'T OF DIST OF COL
QFFICE COPY

ZONE

to Bl04099=~~—Igg. 9-38~77

El$ 7.00

y 5‘/ m@@%

Parmil C
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Form L1l P 601 CERTIFICATE OF OCCUPANCY No. B 31 9 ‘[_ 7

{Rev 2/87}
Washington, D.C., 8-16-82 19

11874 Lloyd L. Courembis & John L. izoureﬁbie

Permission is hereby gronied to

fo use the_znd ) floor(s) of the building located an Lot ' 811 Squares 81

2140 F Se. N. W

known as preqises for the following

purpose(s): Retaill Crocery-~~-— Business is not Bsexually

Oriented,~—-—=—=———= Dup. to Bl104099=---Igg. 9-36-77

THIS CERTIFICATE SHALL BE POSTED CONSPICUDUSLY ON THE ABOVE PREMISES
AT AUl TIMES )T 15 VALID INDEFINITELY, wnless on exprshon dels 1 sloted, ZONE Ei$ 7.00

ONLY for the premises, of port thersof, ond far the purpote(ss, indicoted
obove, and 1S NOT TRANSFERABLE to onother person or premises under ANY

conditions. ANY CHANGE in the type of husiness, ownrership of business, or
part of premises used therefor, will render thu Certificole VOID ond o NEW
Carificate muit be oblomed mﬂ ,@—%”

DEPARTHMENT OF LICENSES . INVESTIGATIONS AND INSPECTIONS GOV'T OF DIST OF COL Parmt Clork
OFFICE cOPy
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o - ’ _ No.B 156848

* %, K District of Columbia Government f
= Department of Consumer and Reguiatory Affairs ;
l Q BAR17 Buitding and Land Regulation Administration Zoning Division N
N iRev. 685] P 0. BOX 37200 — Washington, D.C. 20013-7200 '
* 3 - May 11, 1989 -
O o CERTIFICATE OF OCCUPANCY y ;date) .
g o= Permission is hereby granted to _ ADELANT & ADELOLA EKO ’ f
4 o to use suite(s) on the second floor(s) !
Q o of the building located on lot(s} /11 square ___81 ‘~{
= known as premises___2140 F Strast,-N.W. for the fotiowing
N = [ purpose(s) _—_Reem—s&e—eumce.

(:/ o /‘; %ex%'llu nr{nnrpd_ . [ su ] !
S,/ Bza & EXPIRATION DATE: ;
ORI e o SRR A AV B |

- ~ s 7 for the premisés, or pan thereof, and for thé purpose(s), indicated above, and fs NOT ZONE $) 2/00

TRANSFERABLE 1o another person or premises under ANY conditions.  ANY CHANGE
- in the type of business, ownership of business, or part of premises used therefor, will Donald
render this Certificate VOID and a NEW Centificate must be obtained.

> OFFICE COPY
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District of Columbia Government

No.B 168751

* X K v
—— * o i
o . Oepartment of Convaner and‘Re.aguIatc‘)ry A!la@ o
BLRA-17 Building and Land Regulation Administration Zoning Division

f -
Rov. 1/391) /\/ P.0. BOX 37200 — Washtngton, D.C.

20013-7200

CERTIFICATE OF OCCUPANCY

// 1/ (date)
Permission fs hereby granted to Mesco, Inc. . _
to use suitg(s) < ’ on the Bsmt. & 2nd floor(s)
of the building’located on lot(s) 811 square ~81
known as g«émises 2140 F Street, N.W . for the following
purpose(s} i Grocery Store e :

Not Sexually oriented

{1

BZA #: \

THIS CERTIFICATE Sr}{LE\BE POSTED CONSPICUGUSLY ON THE ABOVE PREMISES
AT ALL TIMES. 1T 1§ VALID INDEFINITELY, unless an expiration date is stated, ONLY
for the premises, or part thereof, and for the purpose(s), indicated above, and IS NOT
TRANSFERABLE to another person or premises under ANY conditions.  ANY CHANGE
in the type of business, ownership of business, or part of premises used therefor, will
render this Certificate VOID and a NEW Centificate must be obtained.

OFFICE COPY

EXPIRATION DATE:

Su

ZONE
R-5-D

wards, Director

FEE | $ 27.00 1

O VNIV

o raloibn i
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* %k % District of Calumbia Govemment (/ 0 /ﬁj C/é 8705

] Depariment of Consumer and Reguiatory Affairs
AT Building and Land Regulation Administration
P.O. Box 37200 — Washington, T.C, 20002-7200

{Rev 7/00)
CERTIFICATE OF OCCUPANGY IR o

Permisslon is ! veby granted m.mmm____ﬁm = L e 2
to use suites(s*~- on meﬁ_,.@m_ﬁlm_ floor(s)
of the building located on Iot(s), Bil - square 81
Known as premises 2140 ¥ ST MW i’i '_': a2 for the following
purposa(s) CIGARETTES AND MEDTCINE/GEQCERY STQRE . .

NOT SEXUALLY ORIENTED 2L Bw32402 , [ 3

m o ?: o - w

BZA# : . EXPIRAGOIGONTES._, e

THIS CERTIFICATE SHALL BE POSTED CONSPICUQUSLY ON THE ABOVE PRE-
MISES AT ALL TIMES. IT IS VALID INDEFINITELY, unless an expiration date is
staled, ONLY for the premises or part thereof, and for the purposa(s), indicated above,
and IS NOT TRANSFERABLE 1o another parson or premises under ANY conditions,
ANY CHANGE in the type of busingss, ownership of business, or part of premises -
used therefor, will render this Certificate VOID and a NEW Carlificate must be %‘ -
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