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February 25, 2010

Hand Delivered

Marc Loud, Chairperson

D.C. Board of Zoning Adjustment
441 4th Street, NW, Room 210
Washington, DC 20001

Re:  BZA Appeal No. 18029
Supplemental Statement of Owner Vornado/Charles E. Smith

Dear Chairperson Loud and Members of the Board:

We understand the Board’s interest in confirming that adequate resources were
invested by Vornado to satisfy the amenities required by Conditions 10(b) and 10(c) of

the PUD Order. Details on Vornado’s satisfaction of its obligations are provided below.

1. Cost Breakdown

Required Under Estimated Difference
the PUD Order Final Costs
Field Improvements $150,000 $179,152  +$29,152
Streetscape West Side 1 $73,004
Improvements East Side §200,000 247,829 3120833
Total $3:50,000 $499,985 + $149,985

As detailed on the cost breakdown attached as Exhibit A and summarized above,
Vornado will separately fulfill the minimum contribution for Conditions 10(b) (the field
improvements) and Conditions 10(c) (the streetscape improvements). Indeed, Vornado

! During the public hearing, Vornado discussed an estimated value of $200,000, but the Zoning
Commission did not assign a specific dollar value to this amenity in its Order.
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spent nearly $500,000 on the field and streetscape improvements—well in excess the
minimum of $350,000.

II.

Allocation of Amenity Funding

During the hearing, Commissioner Turnbull inquired about the allocation of the

funding for the streetscape improvements to both sides of 25™ Street:

The intent of the Applicant’s proffer regarding streetscape improvements was to
improve the public space on both sides of 25" Street. Unlike the condition
regarding improvements to Francis Field, Condition 10(c) did not set forth a
specific dollar amount for the field improvements, nor did it require specific
details other than the replacement ornamental fence. Rather, the condition simply
directed the Applicant to improve the public space on both sides of 25" Street
consistent with the approved PUD plans.

The planned Francis Field improvements, which were approved by both DPR and
DDOT—and were reviewed and agreed to by the Friends of Francis Field and
ANC 2A—-essentially create a “linear park™ that includes the public space on the
west side of 25" Street as well as the improvements on Francis Field itself.
Accordingly, streetscape improvements to the west side of 25™ Street were
necessarily integrated into the design of the field improvements, and they will be
constructed concurrently with the ficld improvements.

Condition 10(c) did not specify the allocation for the funding of the
improvements, other than a requirement that the streetscape improvements
include funding of the replacement fence on the west side of 25" Street.
Therefore, as required by Condition 10(c), the cost of the replacement of the
mental fence remains a “streetscape” improvement paid for out of that budget.
For this reason, Vornado provided for funding for the estimated cost of the fence
in the escrow agreement as an additional line item over and above the funding for
the Francis Field improvements required by Condition 10(b).

At the end of the day, once construction of the field improvements are completed,
both sides of 25™ Street will have been improved and will include the new
replacement fence, therefore satisfving the letter and intent of Condition 10(c).

As shown on the tables attached as Exhibit A, we have broken out the costs of the
“streetscape” improvements to the west side of 25" Street (i.e. the improvements in
public space on the west side of 25" Street and the Fence), which is $73,004.
Furthermore, even though the Order did not require an even allocation of the streetscape
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improvements, the total amount expended by Vornado on the west side of 25® Street will
be $252,156, which exceeds the cost of the promised field improvements ($150,000) plus
half of the streetscape budget ($100,000).

Required Under the | Estimated Final
PUD Order Costs
West Side Improvements $150,000 + Fence $252,156
East Side Improvements $200,000 - Fence $247,829
Total $350,000 $499,985

III. Amenities Tracking List

During the hearing, Board Member Moldenhauer inquired as to the provision of
the items called for under the PUD in the final design and plans. As shown on the
tracking list attached as Exhibit B, Vornado has ensured provision of each and every
amenity required under Conditions 10(b) and 10(c). These items were included in the
landscape plan approved by CFA, reviewed and approved as a part of the permit plans,
and are depicted on the construction plans, which are also included with this filing.

Conclusion

For the reasons discussed herein and set forth in previous filings by the Owner
and DCRA, the Board should affirm the Zoning Administrator’s determination that the
PUD complied with the conditions of Order No. 06-35 and issuance of the Certificate of
Occupancy.

Sincerely yours,

David Avitatile
Enclosures

cc:  Lisa Marier, Vornado
Richard Smith, Vornado



CERTIFICATE OF SERVICE .

I hereby certify that on February 25, 2010 a copy of the attached letter, statement,
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Washington, DC 20002
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Manning & Sossamon PLLC 2501 M Street, NW #721
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Suite 700, North Building
Washington, DC 20036
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Francis Field Improvements

Condition 10(b) : Francis Field: contribution of design, materials, and labor for improvements to Francis Field to (1) prepare a landscape plan for Francis Fie

COST BREAKDOWN

Id that

includes the addition of trees, park lighting, furniture, trash receptacles, and a drinking fountain and (2) following approval by DPR, install the improvements,
consistent with the Memorandum of Understanding included with Exhibit 40 of the record, valued at $150,000.

Item

Topographical Survey

Master Planning/Design/CA

Fountain and Lighting Design

MEP Coordination

Sediment & Erosion Control and Traffic Control Plans
Permits and Expedition

Materials and Labor ¥/

TOTAL

PUD Condition Surplus/{Deficit)

YU

By June 2009 the Applicant had already expended
$111,000 into an escrow account, which would cover th

Spent to Date Pending &
As of Y 6/19/09 to Future

Total Cost 6/18/2009 2/20/2010 Total Payments
$13,225 $13,225 S0 $13,225 S0
$31,790 $26,654 $1,903 $28,557 $3,233
$1,200 S0 $1,200 $1,200 $0
52,835 ] SO S0 $2,835
$11,393 $2,505 $1,508 $4,013 $7,380
$3,651 S0 S0 S0 $3,651
$115,058 S0 S0 S0 $115,058
$179,152 $42,384 $4,611 $46,995 $132,157

$29,152 ($107,616) ¥

the hulk of the costs toward the design of the Francis Field improvements. Therefore, the Applicant placed
r the minimum remaining amount left in the PUD Condition.

% The construction work was competitivety priced and the Schedule of Values in the Executed Contract includes the Francis Field Improvements, the ornamental fence
and streetscape work on the west side of 25th Street NW, as summarized below:

Construction Contract -- Schedule of Values
Damanlitinn

Concrete sidewalk

Concrete retaining wall

Topsoil work

Landscape plantings

Seeding Lawns

Sod

Grading

Site Furnishings

‘Water Fountain

Lighting

Ornamental Fence

Subtotal

Mobilization

Performance and Payment Bond
Maintenance

TOTAL

Total Francis Field Streetscape Fence
528,387 $19,019 $9,368 50
$22,872 $7,776 $15,096 $0
$12,050 $12,050 $0 $0

$5,565 $3,729 $1,836 $0
$9,010 $8,010 $1,000 $0
$2,635 $1,765 $870 $0
$980 $657 $323 $0
$2,200 $1,474 $726 $0
$10,800 $10,800 $0 $0
$13,325 $13,325 $0 50
$28,150 $28,150 50 %0
$35,177 0 30 $35,177
$171,151 $106,755 $29,219 $35,177
$4,600 $2,863 $785 $945
$2,726 $1,700 $465 $560
$5,985 $3,733 $1,022 $1,230
$184,462 $115,058 $31,491 $37,913




Streetscape Improvements

Condition 10(c) : "The landscape and streetscape improvements to 25 % Street, N.W., in accordance with the plans
marked as Exhibits 27, 31. and 40 of the record. These improvements shall include, subject to approval by the
appropriate District agency or agencies, the removal of the existing chain-link fence along the west side of 25 * Street
N.W. and replacement with an ornamental metal fence.”

Pending &
Spentto ¥ Future

Ite Total Cost Date Payments
Streetscape
Design $2,189 $2,189 S0
Permits and Expedition $17,235 $17,235 S0
Materials and Labor $259,896 $228,405 $31,491
Subtotal $279,320 $247,829 $31,491
PUD Testimony Surplus/(Deficit) $79,320 $47,829 Y
Fence
Fence Design $3,600 $3,600 o}
Materials and Labor $37,913 S0 $37,913
Subtotal $41,513 $3.600 $37,913
PUD Condition Surplus/(Deficit) n/a (536,000) v
TOTAL $320,833 $251,429 $69,404
PUD Testimony Surplus/(Deficit} $120,833

y By June 2009, the Applicant was confident that it would be able to complete the improvements to the east side of 25th
Street prior to the issuance of the CO and more than satisfy the minimum streetscape proffer. The fence, however, could
not be constructed until the park improvements were approved, and Vornado therefore placed $36,000 into the escrow
account to cover the cost of constructing the fence.






EXHIBIT B
TRACKING LIST

PUD-RELATED PARK IMPROVEMENTS

MOU/Zoning Order
(Exhibit E)

Approved DPR/CFA Plan
(Exhibit G)

Permit Plans
(Exhibit C)

Construction Drawings
(attached)

Landscape Plan

See Interim Plan and Master Plan

See 1.2.0,1.3.0, 1.4.0, L5.0
&15.1

See 1.2.0,13.0,1L4.0,L.5.0, &
Ls.1

Trees See Interim Plan (multiple, per plans) | See 1.4.0 & L5.1 See L4.0 & L5.1
Park Lighting See Master Plan (2 total) To be permitted separately | See L3.0, L.5.0, and Utility Plan
Furniture See Interim Plan (benches, 6 total) See L3.0 Sce L3.0

L Trash Receptacles See [nterim Plan (2 total) See L.3.0 See L.3.0

Drinking Fountain

See Master Plan’ (1 total)

To be permitted separately

See L.3.0, L5.0, and Utility Plan

Fence/Gates

See Interim Plan (DPR standard iron
picket fence, 3’ height)

AN o T TN
Sec 1.3.0 & 1L.3.0

See L3.0& L 5.0

*

Plan improvements in order to remain consistent with the MOU and Zoning Order.

401701970v1

Both the Park Lighting and Drinking Fountain were shown on the Master Plan; however, Vornado is constructing concurrently with the rest of the Interim




FRANCIS FIELD
PARK RENOVATIONS

2435 N STREET NW, WASHINGTON, DC 20037
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