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Mr, Thomas Luebke
Commission of Fine Arts
National Building Museum
401 F Street, NW, Suite 312
Washington, D.C. 20001

Dear Mr. Luebke:

The National Park Service (NPS) has been informed about the proposed master plan for
the DC Department of Parks and Recreation’s (DPR) Francis Field at 25" and N Streets,
NW. The property’s location along the boundary of Rock Creek Park and Potomac
Parkway (US' Reservation 360) has provided us an opportunity to comment with the
Commission of Fine Arts (CFA) as a result of the project falling under the purview of the
Shipstead-Luce Act. It is our understanding that the project has received conceptual
approval from CFA during the January 2009 meeting. We would like to share with you
some of our concemns pertaining to the proposed master plan.

The singular and most important issue regarding the proposed master plan is that DPR is
considering improvements on National Fark Service property. It appears that they did not
do a thorough land record search. The present fence line is currently located on NPS
property and should be moved to DPR lands. The National Park Service was not
consulted during design development.

Additional items of concern are as follows:

e The proposed streetscape improvements along 25" Street, NW are within DPR
property. However, this moves the ball field on to NPS property. DPR’s
proposed new infield will be within the buffer for the Rock Creek and Potomac
Parkway. The National Park Service is proposing that the field remain in its
current location. :

» Ttis the NPS’ understanding that the area that is listed as “10,000 square feet
open space-Use to be determined” is under consideration to be[used as a dogmpark. 1
This area is partially owned by the National Park Service. PU‘I{‘iu\Em.‘K)DCEOdG
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Ann. [-104(2001) and 16 USC 1-3, Rock Creek Park is subject to long-standing
National Park Service regulations found in 36 CFR 2.15(a) (1) that require dogs to
be “physically restrained” at all times. Consistent with NPS regulations, dogs
must be leashed on Federal parklands. Therefore, the NPS does not allow dog
parks on its property.

¢ Introduction of any additional lighting for the playing field is a further concern.

The National Park Service will be contacting DPR with our concerns and to discuss the
impact of our boundary on their proposed master plan.

If you have any questions regarding our concerns about this project, please contact
Cultural Resource Specialist, Simone Mounteleone Moffett, at (202) 895-6011. Thank you
for the opportunity to inform you of our issues pertaining to the proposed master plan for
Francis Field.

Sincerely,

Adrienne A. Coleman
Superintendent, Rock Creek Park

CC: Clark Ray, DPR



DPR to FFF
January 8, 2009
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Clark Ray
Director, DPR
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ottt GOVERNMENT OF THE DISTRICT OF COLUMBIA "
— Department of Parks and Recreation ‘

Vg e
Clark E. Ray
Director

January 8, 2009

Mr. Gary Griffith
2501 M Street, NW
Washington, DC 20037

Dear Mr. Griffith;

Thank you for your interest in the CapitalSpace initiative and your willingness to be involved in
the park planning and development process in the District of Columbia.

As you know, the Francis Field planning and design discussion is well underway at this time, and
though it does involve a number of stakeholders, the project does not require an extensive
amount of Local and Federal interaction. Therefore, this is not a project which would be
developed through the Capital Space Initiative.

As this project is an excellent example of a collaborative public-private effort, we do plan to cite
the project within the Capital Space final report. The report will include a review of the process
carried out by all the parties, the results of the process, and the plan for carrying out the proposal
as agreed.

Thank you again for your interest in CapitalSpace and in improving and revitalizing parks in the
District of Columbia.

Singerel

Clark E. Ray
Director

3149 16™ Street, NW, Washington, D.C. 20010 « Fhone: (202) 673-7565 « Fax: (202) 673-2087 « Web: dpr.dc.gov



Nov 11,2008  DPR says no CFA review required

Jan. 8, 2009 DPR says no Federal interaction required.

Jan. 22,2009  DPR Presents “Master Plan” to CFA

Feb. 17,2009  NPS Cites DPR Lack of Jurisdiction.

Apr 20,2009  Clark Ray fired as DPR Director by Mayor Fenty.
May 27,2009  FFF and ANC-2A meet with Vornado.

June 4, 2009 FFF and ANC-2A meet with NPS.

June 18,2009  Vornado and DPR sign escrow, claiming “issues

entirely outside the control” of Vornado.
y
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Deficiencies in Escrow
Condition B

$ 150,000 Francis Field
-38,230  Landscape Plan

$ 111,770 In escrow
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Deficiencies in Escrow

Condition C

$ 200,000 Streetscape
-36,000 In escrow

$-144,000 Not funded
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Deficiencies in Escrow
Condition C

5 200,000  Streetscape
-36,000 In escrow

$-144,000 Not funded

Streetscape not under DPR
jurisdiction, but under DDOT.
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Deficiencies in Escrow
Conditions B and C

$ 200,000 Streetscape
150.000 Francis Field
$ 350,000
-147.770 In Escrow

$ 202,230 Not funded

30
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MEMORANDUM OF AGREEMENT
BETWEEN
DISTRICT OF COLUMBIA
DEPARTMENT OF PARKS AND RECREATION

DC STODDERT SOCCER
INTRODUCTION

This Memorandum of Agreement (MOA) is entered into between the Department
of Parks and Recreation and DC Stoddert Soccer (collectively, “the Parties™). The
purpose of this MOA is for DC Stoddert Soccer to serve as a Department of Parks
and Recreation Premier Partner. The Department of Parks and Recreation may
form partnerships to accomplish any of the goals or missions of the Department.

BACKGROUND

The mission of the Department of Parks and Recreation (DPR) is to enhance the
physical, mental, and social well being of residents and visitors by providing
quality, customer-focused Ieisure and learning opportunities in over four hundred
(400) safe patks and facilities. These leisure arid learning opportunities ate aniply
demonstrated through the quality, diversity, and quantity of programs that are
available to the citizens of the District of Columbia. DPR offers a wide range of
quality and diverse leisure and learning programs to citizens of the District of
Columbia and the many patrons visiting the area.

The DPR Premier Partner Program is an opportunity for organizations that are
frequent users of DPR facilities and sites to partner with DPR to ensure the
creation and maintenance of effective programs and the construction and
maintenance of quality fields.

DC Stoddert Soccer is a non-profit organization dedicated to providing a first-rate
recreational soccer program open to all children and young adults, ages 6 -18,
regardless of economic circumstances, in the District of Columbia and nearby
metropolitan area. DC Stoddert Soccer also offers a high quality soccer
developmental program and travel teams for competitive players to compete in
regional leagues. In addition, DC Stoddert Soccet provides training and support
for soccer coaches and referees.

This MOA establishes the terirs and conditions, pursuant to which DPR shall
collaborate with DC Stoddert Soccer for three (3) years from January 1, 2009
until January 1, 2012. This MOA may be renewed for two (2) additional years at
the discretion of DPR.

212712009



Ifl. SCOPE OF SERVICES

A.  DC Stoddert Soccer will:

1. During FY2009 —

a. Contribute $20,000.00 towerds renovation at Hamilten field;
b.

Contribute $20,000.00 toward DPR’s Soccer Program through
the purchase of equipment and other items as necessary;
Provide twenty need-based (20) schelarship slots in the
Recreational program for District of Columbia residents;
Provide three (3) one-day clinics for a minimum of forty. (40)
children in the District of Columbia.

2. During FY2010 -

Contribute $40,000.00 towards renovation at Rudolph and
Hearst Field;

Contribute $20,000.00 toward DPR’s Soceer Program through
the purchase of equipment and other items as necessary;
Provide twenty need-based (20) scholarship spots in the
Recreationel program for District of Columbia residents;
Provide three (3) one-day clinics for a minimum of forty (40)
children in the Distriet of Columbia.

3. During FY11 -~

Contribute $30,000.00 toward renovation at Francis Field;
Contribute $20,000.00 toward DPR’s Soccer Program through
the purchase of equipment and other items as necessary;
Provide twenty need-based (20) scholarship slots in the
Recreational program for District of Columbia residents;
Provide thrze (3) one-day clinics for a minimum of forty (40)
children in the District of Columbia.

4. Maintain attendance records for each participant to be made available
to DPR upon request; '

5. Evaluate the partnership annually for submission to DPR (as described
in Attachment A tc this Agreemen:.) These evaluations will be a
significant determinant in whether a continuation of this partnership is
justified.

6. Maintain any areas designated for its use in a clean and orderly
condition after program activities are concluded.

22712009
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7. Reimburse the District of Columbia for any damages to assigned space
or facility caused by DC Stoddert Soccer, its employees and/or
representatives.

8. Maintain full compliance with the Background Check requirements of
the United Stated Scccer federation and/or the United States Youth
Soccer Association

9. Provide certification of liability insurance coverage to operate
program(s) onsite as specified in Section IX.

10. Formally recognize DPR as a partner in promotional materials
including the acknowledgement of DPR’s contributions in promotional
materials and the use of the DPR logo (with advance approval from the
Office of Communications) in promotional materials as it pertains to
the partnership between DC Stoddert Soccer and DPR.

11. Ensure that no photographs of minors or depiction of their likeness is
included in any Stoddert publication without obtaining prior written
consent/waiver from the child’s parent or legal guardian.

12. Collaborate with DPR on publicity efforts to promote the partnership,
mentoring program, program activities and special events.

DPR will:

1. Collaborate with DC Stoddert Socesr and waive permit fees so long as
the terms of Section HI(A)(1-3) are met.

Work with DC Stoddert Soccer to ensure that permits are timely issued
to support DC Stoddert Soccer requirements, by January 15 for the
Spring season and June 30 for the Fall season, which will include off-
season and pre-season use on artificial fields. DC Stoddert Soccer
would have the opportunity o input their field requests for the
duration of agreement. DC Stoddert Soccer field requests would be
assigned an activity number through RecWare and treated the same as
any DPR program or partner program. See Attachment B for list of
permit requests. DPR would maintain the right to reschedule field
requests should they interfere with DPR programming needs.

[ 3]

Work with DC Stoddert Soccer to gain access for DC Stoddert Soccer
at DCPS fields under DPR permits or otherwise -- in particular High
School artificial surface fields and the Alice Deal School field -~ for
games on Saturdays and Sundays, and practices on weekdays when
available.

[F¥]



4. DPR will monitor field usage at sites where DC Stoddert Soccer has
made a financial confribution through this Agreement. Site staff would
monitor fields to ensure no organized games without a permit.

5. Work with DC Stoddert Soccer to identify storage space as needed at a

recreation center.

6. Collaborate with DC Stoddert Soccer on promoting the partnership
and special events.

7. Provide DPR’s logo and name (with advance approval from the Office
of Communications) as necessary to promote the partnership, DC
Stoddert Soccer sponsored program, activities and events.

8. Recognize DC Stoddert Soccer as a partner.

9. DPR reserves the right to modify the days and hours of operation at its
facility in the event of an emergency or unanticipated event.

IV. PERIOD OF PERFORMANCE

This period of performance for the MOA shall be from the date of execution
hereof through January 1, 2012. The period of performance may be renewed for
an additional two (2) years at DPR’s discretion.

V. POINTS OF CONTACT

DPR and DC Stoddert Soccer shall maintain a ¢close liaison and consult on all
matters pertaining to this MOA. The following individuals are designated points
of contact under this MOA:

A.

202712009

Tom Gross

League Administrator

DC Stoddert Soccer

3265 S Street, NW

Washington, D.C. 20007

Phone: (202) 338-9005 x 304 (office)
Email: tomgrossde(@aol.com

Department of Parks and Recreation

Melissa McKnight

Director, Office of Partnerships and Development
3149 16™ Street, NW

Washington, DC 20010

Phone: 202-673-7681

Email: melissa.mcknight@de.gov
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IX.

MODIFICATIONS

This Agreement constitutes the entire agreement between the parties and shall not
be modified except as shall be agreed to in writing by the parties and made a part
hereof. This agreement is executed in duplicate, each copy of which shall
constitute an original document.

APPLICABLE LAWS

DPR and DC Stoddert Soccer shall comply with all applicable District of
Columbia laws, regulations and rules whether now in force or hereafter enacted or
promulgated. Nothing in this MOA shall be construed as in any way impairing
the general powers of DPR for supervision, regulation, and control of the facility
under such applicable laws, regulations, and rules.

TERMINATION

Termination of this MOA may occur for failure or refusal to perform by any Party
in accordance with the terms of this MOA. This MOA may be terminated, in
whole or in part, by any Party hereto upon thirty (30) business days advance
written notice. The foregoing notwithstanding, DPR may terminate this MOA at
any time as it deems, in its sole discretion, to be in the best interest of DPR or the
District. Upon termination of the MOA, DC Stoddert Soccer shall immediately
cease and desist from performing any activities described in the MOA.

RIGHTS TO PROPERTY

This Agreement shall in no way be construed as an intent to confer or transfer
control ownership or occupancy rights to any facility to the Partner nor shall this
MOA be construed as a conveyance of an exclusive possessory right therein. DC
Stoddert Soccer acknowledges that it is not entitled to receive a notice to quit
upon termination of this MOA (and, if otherwise required by law, waives such
notice to quit). DC Stoddert Soccer waives any right that it may have to trial by
Jury for any issue or demand relating to or stemming from this MOA.

WAIVER AND INDEMNITY

DC Stoddert Soccer hereby agrees to waive, release and forever discharge the
District of Columbia, its agency, its directors, or employees, agents and any other
person or entity connected with the District of Columbia from any liability which
shall arise as the result of any action or damages that may occur as a result of the
conduct of any Party to this MOA and agree to indemnify and hold harmless same
from any and all Hability, claims, damages and cemands of whatever kind or
nature arising out of, in connection with, or related in any way to work performed
by DC Stoddert Soccer staff or volunteers.

2272009 5



X1. DATA SHARING

Information collected from individuals enrolled in DPR Partnership Programs is
required to demonstrate the beneficial impact of the services on the participants
involved. DPR also relies on participant data to establish the reach of services
provided, and reveal any underserved populations in the community. Consistent
with these purposes, DPR may share information, aggregated to protect
participant privacy, with agencizs and organizations conducting larger citywide
and regional planning and evaluvation efforts.

Data on the Program participants collected by either DPR or DC Stoddert Soccer
are to be used for evaluation, strategic planning or marketing purposes only,
Information collected will be subject to all applicable requirements regarding
privacy and confidentiality within the District of Columbia.

DC Stoddert Soccer will collect standard registration information from
individuals participating in the program, including name, address, date of birth,
gender, home telephone number, guardian’s work phone number (where
applicable), and language background. Additionally, DC Stoddert Soccer will
recotd participant attendance &t each regular meeting of the program.
Participation information and attendance records will be kept in the DPR
database, a secure application stored on a SQL server hosted on DPR’s internal
network. Participant data will only be accessible to DPR staff members with
database passwords, DPR may share participant data, in accord with existing or
future data sharing agreements, entered into by DPR and other District or federal
agencies.

FOR DC STOPDERT SOCCER:

DATE:

Tom Gross
League Administrator

2127/2009 6



ATTACHMENT A
PARTNERSHIP EVALUATION

DC Steddert Soccer agrees to comply with DPR’s Program Evaluation Process as part of
this Memorandum of Agreement.

DC Stoddert Soccer agrees to provide written reports every six (6) months (June 1* and
December 1) that address the following;

a. Summary of Program progress:
b. Barriers or obstacles preventing DC Stoddert Soccer success; and
¢. Any proposed changes to the partnership.

These reports should be sent via mail to the following:

Department of Parks and Recreation

Melissa McKnight

Director, Office of Partnerships and Development
3149 16" Street, NW

Washington, DC 20010

212772009 7



ATTACHMENT B

DPR will provide access to the fields below based on the following schedule:
Fall Season

August 15% — November 15"

Monday through Friday from 4:00 p.m. until 8:00 p.m.

Stoddert Recreation Center, Carter Barron North and South, Shepherd, Hardy, Hamilton,
Palisades, Hearst, Francis, F1. Stevens, and Ft. Reno.

Saturday between 8:00 a.m. and 6:00 p.m.

Stoddert Recreation Center, Carter Barron North and South, Shepherd, Hardy, Hamilton,
Palisades, Hearst, Francis, Ft. Stevens, Takoma, Rudolph and Ft. Reno.

Sunday between 10:00 a.m. to 6:00 p.m.

Carter Barron North, Shepherd, Hardy, Palisades, Hearst, Francis, Ft. Stevens, Takoma,
Rudolph and Ft. Reno.

Spring Season
March 15" - June 15"
Monday through Friday from 4:00 p.m. until 8:00 p.m.

Stoddert Recreation Center, Carter Barron North and South, Shepherd, Hardy, Hamilton,
Palisades, Hearst, Francis, Ft. Stevens, and Ft. Reno.

Saturday between 8:00 a.m. and 6:00 p.m.

Stoddert Recreation Center, Carter Barron North and South, Shepherd, Hardy, Hamilton,
Palisades, Hearst, Francis, Ft. Stevens, Takoma, Rudolph and Ft. Reno.

Sunday between 10:00 a.m. to 6:00 p.n.

Carter Barron North, Shepherd, Hardy, Palisades, Hearst, Francis, Ft. Stevens, Takoma,
Rudolph and Ft. Reno.

22712009 8



Rationale for Escrow

are resolved. These issues are entirely outside the control of Owner, and include (i)
discussions with the Naiional Park Service regarding jurisdiction over Francis Field; (it

approval of the Master Plan by the U.S. Comrission of Fine Arts; and (i11) completion of
mmprovements under Francis Field by the DC Water and Sewer Authority.

31



Rationale for Escrow

“(1) Di1scussions with the
National Park Service
regarding jurisdiction over
Francis Field;”

Refutation

Vornado made no attempt
to request such a discussion.

FEF easily contacted NPS in April
2009, and met with NPS officials on
June 4, 2009, at Klingle Mansion.

From:  Peter May@nps.gov
To: Gar',rGﬂfﬂth,Rebm-aCOder
Ce: Tammy_Stidham@nps.gov .

Subject: - Frandis Field”

r. Griffith and Commissioner Coder,

I apologize for being out of touch. I
current plan is to see the latest rewvi
NPS interests align pretty well with
Stidham in my office know if you think

Peter

Peter Hay

Associate Regional Director

Lands, Resources, and Planning
National Park Service -~ National Ceapit
{202} 619 7025 -~ Office

(202) 401 0017 - Fax

peter maylnps.gov
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Gary Griffith

From: Peter_May@nps.gov

Sent: Monday, Aprii 20, 2009 5:09 PM
To: Gary Griffith; Rebecca Coder
Cc: Tammy_Stidham@nps.gov
Subject: Francis Field

Mr. Griffith and Commissioner Coder,

I apologize for being out of touch. I have been communicating with Superintendent Coleman
regarding Francis Field. I understand the current plen is to see the latest revised
proposal from DPR before NPS and the Friends and neighbors take any further action. I
think the NPS interests align pretty well with yours and I am hope we can all work with
DPR to implement a good solution. Please let me or Temmy Stidham in my office know if you
think there is anything we can do in the NPS regional office to assist.

Peter

Peter May

Associate Regional Director

Lands, Resources, and Planning

National Park Service - National Capital Region 1100 Ohio Drive SW Washington, DC 20242
(202) 618 7025 - Office

(202) 401 0017 - Fax

peter may@nps.gov



Page l ot 2

Gary Grtfﬁth

From: Gary Griffith [gary griffi th@venzon net]

Sent: Friday, June 05, 2009 2:35 PM

To: RSmith@vno.com

Cc: Frederick.Lindstrom@cfa.gov; skimbel@dccouncil.us; sbatcheler@cfa.gov; Trish Wagner, Tom

Wilner; Rebecca Coder; Pat Tith; Michele Wiltse; Michael Thomas; Jim. O'Connell; Jane Wilner;
George J. Diliberto; Gary Griffith; April Harding; Frank Licari

Subject: Necessary Steps for Forward Progress on Francis Field Plan
Attachments: CFA0129.jpg; ANC2A Res 012809.pdf; npsfffia.jpg

Richard B. Smith
Vornado/Charles E. Smith

Mr Smith--

First, thank you very much for meeting with us on May 27. We thought it was a very constructive
meeting.

We met with National Park Service officials last evening, including Peter May, the NPS associate regional
director who is also is a member of the DC Zoning Commission. When we explained the zoning order and
certificate of occupancy issue to him, his suggestion was that we contact you, the developer, to suggest
that you contact the District to get the process mcving, as you were the party with the real time problem.
We explained that we had just met with you for that reason.

It was also said last evening that the new DPR director, Ximena Hartsock, is not up-to-speed on the
Francis Field issue (which was in part why Peter May made the suggestion that you get in touch with the
District).

As to the forward progress of Francis Field, it was pretty much as we explained it to you when we met on
May 27 ... that is, that DPR cannot go back before CFA untit they have a permit from NPS for the use of
the NPS land on Francis Field. (I've attached here the map NPS gave us showing the NPS portion of
Francis Field in solid green, and the DPR portion with stripes.)

However, DPR has not yet made an official application from NPS for this permit. So here are the steps
as we see them:

1. DPR must make an application for a permit for the use of NPS property on Francis Field.

2. NPS must issue the permit. (We copied you earlier today on the conditions FFF has asked NPS to
include in any such permit.)

3. DPR must consult with the local community concerning a lighting plan for the field according to the CFA
letter of January 29, 2009. (You were copied on this letter, but I've attached a copy here.)

4. DPR must return to CFA with an improved plan that is in accord with the other suggestions made in
that January 29, 2009, letter.

As we mentioned to you at our May 27 meeting, if DPR returns to CFA with an architectural plan for
Francis Field that includes stadium-style lighting, FFF will oppose: it; and so will ANC-2A, which as you
and your architects know, passed resolutions on December 17, 2008, and January 28, 2009, both of
which unanimously opposed any architectural plan for Francis Field that contained stadium-styfe fighting.
(A copy of the “longer and stronger” 2009 resolution is attached here, which explains the reasoning and
testimony behind the 2008 resolution.)

Furthermore, as we also mentioned to'you when we met recently, FFF will continue to oppose--before
CFA and in the Superior Court of the District of Columbia if necessary--any architectural plan for Francis
Field that is not in compliance with the 2006 Ccrnprehensive Plan for the District of Columbia, which
became law in February 2007 (and which, like field ownership issues, DPR ignored through the entire
planning process). We believe there is ample evidence to prove that a field lighted for night play by out-
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of-district sports leagues does not comply with that law, specifically, policies PROS-1.2.3, PR0S-2.1.4, PROS-
2.1.5, and PROS-2.2.1.

The deadline for application for the June 18 CFA meeting was yesterday.
The deadline for application for the July 16 CFA meeting is July 2.
There is no scheduled CFA meeting in August.

We stand ready to meet with DPR on the lighting rmmatter. We would hope you and your architects would also
attend that meeting and would urge its prompt scheduling. We believe it would be beneficial to all parties for DPR
to meet the July 2 CFA application deadline.

Sincerely,

Gary Griffith

Secretary, Friends of Francis Field
2501 M Street NW #609
Washington, DC 20037

202 659-4561

11NN
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U.S. CC AMISSION OF Fl J{E ARTS

ESTABLISHED BY CONGRESS 17 MAY 1910

202-504-2200

NATIONAL BUILDING MUSEUM 202-504-2195 FAX
401 F STREET, N.W_, SUITE 312
WASHINGTON, D.C. 20001-2728

29 January 2009

Dear Mr. Ray:

In its meeting of 22 January, the Cornmission of Fine Arts reviewed the master plan

for improvements to Francis Field, located at 25th and N Streets, NW, as well as the
concept design for Phase I of the improvements. The Commission approved the master
plan and the concept design for Phase I with recommendations as described below.

The Commission members commented that the effect of the proposed improvements
will be to create a green buffer surrounding an active playing field; they asked that more
attention be given to the design of these areas as a neighborhood park. In particular, they
recommended that the wider part of the south end be developed as a gathering space,
perhaps by creating an open lawn ringed by trees and benches; and that the north end

be fully integrated into the design of the site as part of the neighborhood park.

The Commission looks forward to seeing the further development of the design in the
next submission, which should include a site lighting proposal prepared in consultation
with affected parties such as the National Park Service and the local commumty As
always, the staff is available to assist ycu.

Thomas . Luebke, AIA

Secretary
Clark E. Ray, Director
D.C. Department of Parks and Recreatior:
3149 16th Street, NW
Washington, DC 20010
cc: Jason Turner, D.C. Department of Parks and Recreation

Don Hoover, Oculus

Peter May, National Park Service

Gary Griffith, Friends of Francis Field
Richard B. Smith, Vornado/Charles E. Smith
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* % *k GOVERNMENT OF THE DISTRICT OF COLUMBIA
= Department of Parks and Recreation

Clark E. Ray

Director

February 20, 2009

Mr. Gary Griffith
Secretary

Friends of Francis Field
2501 M Street, NW #609
Washington, DC 20037

Dear Mr. Griffith:

I am writing to share with you that the Department of Parks arnd Recreation (DPR) has been notified
by the DC Water and Sewer Authority (WASA) that beginning this week, they will be conducting
work to their 2.5-mile-long Crosstown Water Tunnel, to address tunnel leaks. A portion of this
tunnel and the 25™ Street Shaft is located at the east edge of DPR’s Francis Field, near the
intersection of N Street, NW. WASA will require access to the tunnel through the 25th Street Shaft
to conduct inspections and determine the remedial work required.

According to WASA, the affected area of Francis Field may vary somewhat in exact size and shape,
but it is currently estimated that an area of at least 60 by 60 feet will be required. If needed, minor
clearing and surface preparation may be necessary, and if so, equipment will be temporarily removed
and the area restored to at least current conditions. The area will be temporarily fenced and provided
with a gate for safety. A crane and other necessary equipment will be temporarily located at the shaft
to lift the removable shaft access components and to hoist engineering and safety personnel during
tunnel inspection work. This work will be performed using a modern, mostly stationary crane at
relatively low levels of noise emission. A small office trailer will also be located within the fenced-
off area. It is anticipated all work will be performed during daylight hours of regular work days.
Temporary sanitary facilities will be required within the fenced area, and parking for workers will be
required on street. The removable vault roof slab will be temporarily stored adjacent to the shaft, and
a temporary, lighter shaft cover will be installed over the vault and shaft to protect the public when
underground work is not being performed.

WASA estimates that inspection and site restcoration work should be completed by May 1, 2009.
WASA is aware of DPR’s plans to begin the Francis Field Improvements project this year, and it is
their intent to restore the site to its existing conditions after their investigative efforts. DPR is
working with WASA to coordinate our efforts and engage in close cooperation, as this site is likely
to be disturbed again next year by WASA during necessary remedial tunnel construction efforts.

If you have any questions about this project, please do not hesitate to contact me or WASA’s project
manager, Mr. Duncan Mukira at duncan.mukira@dcwasa.com or (202) 258-8164.

Sipcerely,

Clark E. Ray

Director

3149 16™ Street, NW, Washington, D.C. 20010 « Phone: (202) 673-7665 » Fax: (202) 673-2087 + Web: dpr.dc.gov



DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
5000 OVERLOOK AVENUE, S. W., WASHINGTON, D. C. 20032

OFFICE OF THE GENERAL COUNSEL
TEL: 202-787-2240
FAX: 202-787-2254

November 4, 2009

Gary Griffith

Secretary

Friends of the Francis Field
2501 M Street, N.W., Suite 609
Washington, DC 20032

Re: Freedom of Information Act Request #09-09-05

Dear Mr. Griffith:

Please find the enclosed documents in response to your request under the Freedom of
Information Act.

Should you have any questions, please feel free to contact me at (202) 787-2627 or
Vileming@DCWASA.com .

Enclosure

[Nt
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2409.6 The Zoning Administrator shall have the authority to
approve minor modifications in the final plans as approved by
the Commission. These modifications shall be limited to the
following:

(a) A change not to exceed two percent (2%) in the height,
percentage of lot occupancy, or gross floor area of any building;

(b) A change not to exceed two peicent (2%0) in the
number of residential units, hotel rooms, institutional rooms, ot
oross floor area to be used for commercial or accessory uses;

(c) A change not to exceed two percent (2%) in the
number of parking or loading spaces; and

(d) The relocation of any building within five feet (5 ft.) of
its approved location, in order to retain flexibility of design, or

for reasons of unforeseen subsoil conditions or adverse
topography.
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2409 IMPLEMENTATION

2409.1 Following approval of an application by the Commission, the application may file an application for
a building permit with the proper authorities of the District of Columbia.

2409.2 The Zoning Administrator shall not approve a permit application unless the plans conform in all
respects to the plans approved by the Commission, as those plans may have been modified by any
guidelines, conditions, or standards that the Commission may have applied.

2409.3 The Zoning Administrator shall not approve a permit application unless the applicant has recorded a
covenant in the land records of the District of Columbia between the owner or owners and the
District of Columbia satisfactory to the Office of the Attorney General and the Zoning
Administrator, which covenant will bind the owner and all successors in title to construct on and use
the property only in accordance with the adopted orders, or amendments thereof, of the Commission.

2409 4 Following the recordation of the covenant, the PUD boundaries shall be designated on the Zoning
Map.

2409.5 The orders of the Commission issued in accordance with this chapter shall have all the force of this
title, and violations shall be prosecuted in accordance with the provisions of § 3201 of this title.

2409.6 The Zoning Administrator shall have the authority to approve minor modifications in the final plans
as approved by the Commission. These modifications shall be limited to the following:

(a) A change not to exceed two percent (2%) in the height, percentage of lot occupancy, or
gross floor area of any building;

(b) A change not to exceed two percent (2%) in the number of residential units, hotel rooms,
institutional rooms, or gross floor area to be used for commercial or accessory uses;

(c) A change not to exceed two percent (2%) in the number of parking or loading spaces; and

(d  The relocation of any building within five feet (5 ft.) of its approved location, in order to
retain flexibility of design, or for reasons of unforeseen subsoil conditions or adverse
topography.

2409.7 In reviewing and approving any requested modifications, the Zoning Administrator shall determine
that the proposed modification is consistent with the intent of Commission in approving the PUD.

2409.8 Following approvat of any modificatiors under § 2409.6, the Zoning Administrator shall report to
the Commission the modification approved under this section.

2409.9 Any modifications proposed to an approved PUD that carnot be approved by the Zoning
Administrator shall be submitted to and approved by the Commission. The proposed modification
shall meet the requirements for and be processed as a second- stage application, except for minor
modifications and technical corrections as provided for in § 3030.

SOURCE: Final Rulemaking published at 42 DCR 6613, 6628 (December 1, 1995); as amended by
Final Rulemaking published at 47 DCR 9741-43 (December 8, 2000), incorporating by reference
the text of Proposed Rulemaking published at 47 DCR 8335, 8519-20 (October 20, 2000).
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May 7, 2009

“We expect this same
applicant to apply for a
certificate of occupancy for

near future.

“As a party in the zoning
case relating to this property
(ZC #06-35), our organization
wants to make certain that no
further errors by DCRA occur
that improperly benefit this
applicant.”
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Friends of Francis Field
2501 M Street NW #609
Washington, DC 20037

May 7, 2009

Matthew LeGrant

DCRA Zoning Administrator
941 North Capitol St NE
Washington, D.C. 20002

Re:" Building Permit Issued ""In Error" for Property at 1227-1231 25th Street NW,
and Request that No Further Errors Occur in Issuing a Certificate of Occupancy
Permit for Same Property.

Dear Mr LeGrant:

We would like, 1) to call your attention to the fact that DCRA Building Permit No.
115948 was issued "in error" for the above-named property, and; 2) to assure that no
future errors occur in the issuance of perraits for this property, most specifically, a
certificate of occupancy.

The developer of this property appeared before the U.S. Commission of Fine Arts (CFA)
for preliminary review on June 15, 2006; but failed to return for final approval by CFA as
required by law.

DCRA improperly issued a building permit on June 19, 2008, without the required
autorization from CFA.

This error was called to the attention of DCRA Director Linda Argo in a letter of
September 10, 2008, from the secretary of CFA.

Lennox Douglas, Division Chief for Permit Operation, DCRA, has explained to our
organization and members of the press that this building permit was issued "in error."

We are in the process of examining the application and permit and are trying to determine
how and why such an error occurred. The fee for this building permit was $497,120--
certainly a significant sum that should have received more careful review.

We expect this same applicant to apply fcr a certificate of occupancy for 1229-1231 25th
Street in the near future.

As a party in the zoning case relating to this property (ZC #06-35), our organization
wants to make certain that no further erro:s by DCRA occur that improperly benefit this
applicant.



Please be advised that the zoning order for this property states that no certificate of
occupancy is to be issued until the amenities in the zoning order have been delivered.
These amenities include a landscape plan for Francis Field, located on the west side of
25th Street NW, and the installation of landscape elements including mature trees,
benches, a drinking fountain, and other items.

To date, none of these items have been delivered, nor has a landscape plan been
approved.

Can you tell us how your office will proceed in determining that these elements have in
fact been delivered before issuing the certificate of occupancy?

Our organization stands ready to answer any questions you might have about this matter.

Sincerely,

Gary Griffith

Secretary, Friends of Francis Field

2501 M Street NW #609

Washington, DC 20037 email: gary.griffith@verizon.net 202 659-4561

Distribution: by email:

Lennox Douglas, Division Chief for Permit Operazion, DCRA
Linda Argo, Director, DCRA

Esther Bushman, General Counsel, Office of Zoning

Armando lrizarry, Chair, Advisory Neighborhood Commission 2A
Rebecca Coder, Advisory Neighborhood Commission 2A

Thomas Luebke, Secretary, Commission of Fine Arts

Richard Smith, Vornado/Charles E. Smith

Tom Wilner, Attorney at Law, Shearman & Sterling, LLP

Patricia Wagner, Attorney at Law, Epstein, Baker & Green, PC



Aug 10, 2009  Telephone call from DCRA ZA to FFF, stating
he was considering issuing C of O. FFF objects,
Z.A suggests meeting. FFF supports such meeting.

Aug 12,2009  FFF email and letter to ZA asking for “opportunity
| to be heard.”

Aug 12,2009  Pillsbury Wintrop Shaw Pittman letter to ZA stating
FFF should go to BZA if it wants to be heard.

Aug 12,2009  ANC-2A email to ZA in support of meeting.

Aug 14,2009  ZA email to FFF and ANC-2A, stating he 1s
“working to get matter resolved,” and “will let you
know as soon as possible the next steps.”
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Friends of Francis Field
2501 M Street NW #609
Washington, DC 20037

August 12,2009

Matthew LeGrant

DCRA Zoning Administrator
941 North Capitol St NE
Washington, D.C. 20002

Re: Certificate of Occupancy in Zoning Case ZC 06-35
Dear Mr LeGrant:

We appreciate your attention to the specifics of this case, in which--as we understand--the
developer of property at 1229-1231 25th Street NW is asking you to issue a certificate of
occupancy despite the fact that he has not complied with the zoning order, which
specifically states that no certificate of occupancy be issued until the amenities in the case
have been delivered. '

As you know, we are a party in this zoning case. We negotiated the part of the amenity
package that deals with Francis Field on 25th Street, a large portion of which is managed
by the District Department of Parks and Recreation.

As we discussed by telephone yesterday, our organization enthusiastically supports your
suggestion for a meeting involving your department, the Department of Parks and
Recreation, our organization, and the applicant in the above referenced case. We would
also suggest that Advisory Neighborhood Commission 2A be involved, as that ANC is
also a party in the zoning case and helped to negotiate the zoning amenities.

Until such a meeting can be scheduled, we would like to reiterate the positions we stated
in our telephone conversation, specifically:

1. In regard to Francis Field improvements, the zoning order requires that the applicant
must first provide the labor and materials for a landscape plan for Francis Field, and then
provide $150,000 worth of actual improvements. The fandscape plan and the cost of
developing it are part of the applicant's required contribution, and must be provided in
addition to the $150,000 value of the improvements themselves.

2. The burden of proof, we believe, rests with the applicant to show that he has made an
attempt to resolve this issue with the Department of Parks and Recreation before
resorting to relief from DCRA. We are not aware of any effort by the applicant to move
this matter forward since January 22, 2009. If documentation has been provided to
DCRA in support of the applicant's contention that he has made recent attempts to



comply with the zoning order--rather than simply making a request to DCRA to
circumvent it--we would appreciate seeing that evidence in order to be able to comment
on it. If the applicant has not provided such documentation, we believe you should
require it before making a ruling.

3. Before you decide this case, our organization requests the opportunity to be heard,
and to present documents, evidence, and testimony. We have kept careful records of the
developments in this case, and we believe our evidence may differ from that presented by
the applicant.

Again, we appreciate your attention to this matter, and we stand ready to help resolve it in
the most reasonable and beneficial way to all parties.

Sincerely,

Gary Griffith

Secretary, Friends of Francis Field

2501 M Street NW #609

Washington, DC 20037 email. gary.griffith@verizon.net 202 659-4561

Distribution: by email:

Esther Bushman, General Counsel, Office of Zoning

Rebecca Coder, Advisory Neighborhood Commission 2A

Jack Evans, Council of the District of Columbia

Ximena Hartsock, Department of Parks and Recreation
Richard Smith, Vornado/Charles E. Smith

Tom Wilner, Attorney at Law, Shearman & Sterling, LLP
Patricia Wagner, Attorney at Law, Epstein, Baker & Green, PC



pillsbury

Pillsbury Winthrop Shaw Pittman LLP _
2300 N Street, NW | Washington, DC 20037-1122 | tef 202.663.8000 | fax 202.663.8007

David Avitabile
4 tel 202.663.9013
david.avitabile@pillsburylaw.com

August 12,2009

Matthew LeGrant

Zoning Administrator

941 N. Capitol Street, N.E., 2 Floor
Washington, DC 20002

Re:  Z.C. Order No. 06-35: Francis Field Improvements

Dear Matt:

We’ve reviewed the correspondence sent by the Friends of Francis Field
(FFF) with regard to the issuance of the Certificate of Occupancy for our proposed
building, and we believe that it is important to address each issue raised by FFF.
Before we do so, it is important to reiterate yet again that Vornado has no interest in
skirting its promise under the PUD approved by the Zoning Commission in Order No.
06-35. Improvements to Francis Field are as important to our client as they are to
FFF and anyone else—Francis Field is our “front yard™ and Vomado has a strong
interest in providing an aesthetically pleasing, community-oriented area for relaxation
and recreation.

1. Substance of the Amenity.

FFF alleges that the amenity consists of a landscape design for Francis Field
in addition to $150,000 for improvements for the field. This is clearly contrary to the
language of Condition 10(b), as well as the MOU between DPR and Vornado, which
inchude the cost of the design as part o7 the $150,000 promise. If FFF believes that
the condition should be interpreted dif’erently, it is their prerogative to appeal the
issuance of the CO to the Board of Zoning Adjustment. FFF has no right, however, to
an intermediate, ad hoc review of this -ssue under the Zoning Regulations or any
other code requirement.

2. Vomado’s Efforts with DPR.

As you are aware, Vornado has worked extensively with DPR to attempt to
secure approval for a park design and to move forwarc. with improvements.
However, as we’ve discussed with you in the past, a series of events have thwarted

www.pillsburylaw.com 401379875v1
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our efforts to actually construct the improvements prior to the issuance of a CO.
These issues are entirely outside the control of Owner, and include (1) discussions
with the National Park Service regarding jurisdiction over Francis Field; (ii) approval
of the Master Plan by the U.S. Commission of Fine Arts; and (iii) completion of
improvements under Francis Field by the DC Water and Sewer Authority. While we
have discussed these issues with you in the past, we have provided you with a brief
summary, attached as Exhibit A, for ycur records.

Given these issues, and based on the langnage in the PUD Order that
emphasized provision of a “contribution” by the issuance of a CO, Vorado worked
with DPR to come up with an alternative solution that would ensure the provision of
the PUD amenity yet also permit Vornado to occupy its building. DPR agreed to
permit Vornado to contribute the funds for the improvements into an escrow account
as satisfaction of its promise, and Vornado has in fact made the required contribution.
Importantly, this escrow account also permits Vornado to actually undertake
construction of the improvements once the issues are resolved.

Vornado has made extensive efforts and exhausted all reasonable efforts to
actually construct the improvements, but cannot be held responsible for the myriad
issues that have arisen outside of its control, be they staffing changes within DPR,
emergency utility work by WASA, or federal issues raised by NPS. And in any
event, Vornado has satisfied the terms of the PUD condition, which required
completion of a contribution before the issuance of a CO.

3. Further Discussions.

As noted above, we disagree that any further conversation is necessary or
appropriate at this time. The facts are clear—Vornado was required to make a
contribution of $150,000 for design, labor, and improvements to Francis Field under
the PUD Order, and it has done so. There is no mechanism in the Zoning Regulations
or the Building Code that requires FEFF receive an “opportunity to be heard” prior to
the issuance of the CO though we note, of course, that you have provided FFF with
such an opportunity. To the extent ttat FFF believes that the PUD Order requires
something else, it is an issue for interpretation and resolution before the Board of
Zoning Adjustment under the established appeals prccess, which provides adequate
opportunity for parties to provide evidence and testimony.

In the meanwhile, Vornado will continue to work with DPR and all interested
stakeholders—including FFF—to resolve the remaining roadblocks and actually
construct the improvements. We appreciate your consideration of these views.

www.pllisburylaw.com 401379875v1



August 12, 2009
Page 3

Sipgerely yours,

/

John/Epting

|l ikt

David Avitabile

ce: Richard Smith

www.pillsburylaw.com 401379875v1
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Gary Griffith

From: LeGrant, Matt (DCRA) [matthew.legrant@dc.gov]
Sent:  Friday, August 14, 2009 2:26 PM

To: Gary Griffith

Cc: Johnson, Leigh (DCOZ); Rebecca Coder
Subject: PUD 06-35 and Francis Field

Gary Griffith — Friends of Francis Field
Rebecca Coder —Advisory Neighborhood Commissioner - ANC 2A-02

Sorry for not responding earlier. I am reviewing the materials and communications submitted by
you and the other parties with DCRA’s administrative and legal staff. | working to get this matter
resolved and will let you know as soon as possible the next steps.

Best Regards,

Matthew Le Grant

Zoning Administrator

Dept of Consumer and Regulatory Affairs
Government of the District of Columbia
941 North Capitol St NE Suite 2000
Washington, DC 20002

Phone: 202 442-4652

FAX: 202 442-4871

Email: matt.legrant@dc.gov

From: Gary Griffith {mailto:gary.griffith@verizon.net]

Sent: Friday, August 14, 2009 12:32 PM

To: LeGrant, Matt (DCRA)

Cc: Johnson, Leigh (DCOZ); Kimbel, Sherri (COUNCIL); rsmith@vnc.com; Bushman, Esther (DCOZ);
Hartsock, Ximena (DCPS-00C); Evans, Jack (COUNCIL); Frank Licari; April Harding; Gary Griffith; George
J. Diliberto; Jane Wilner; Jim. O'Connell; Michael Thomas; Michele Wiltse; Pat Tith; Rebecca Coder; Tom
Wilner; Trish Wagner

Subject: Note from Office of Zoning Concerning Francis Field Amenities

Matthew LeGrant
DCRA Zoning Administrator

Re: ZC 06-35
Mr. LeGrant:

We received yesterday a note from Leigh Johnsor, the Compliance Review Program Manager for the
Office of Zoning, that we believe we
should bring to your attention.

She wrote:

“I thought it might be helpful for you to know that th= conditions in a ZC and Board of Zoning Adjustment
(BZA) order can only be
changed by the ZC or BZA, not by DCRA or DPR. In other words, any proposed change to Condition 10

1/19/2010



June 25, 2009

HCO 0902392
Temporary Leasing Office
1255 25% Street NW

August 12, 2009
#CO0903063

52 units on first two floors
1255 25% Street NW

September 8, 2009
FCO0903410

32 units on third floor T
1255 25t Street NW st




or other laws that are enforced by the Department, the code official shall issue a
certificate of occupancy that contains the following:

The building permit number (if applicable);

The address of the structure;

The name and address of the property or business owner, as applicable.

A description of that portion of the structure for which the certificate is issued;
The name of the code official;

The use and occupancy classification;

The design occupant load;

Any special stipulations and conditions of the building permit.

Bl B A o

110.1.6 Exemption from Certificate. A Certificate of Occupancy shall not be required
for any use exempted by 11 DCMR § 3203.

110.1.7 Posting of Certificate. All Certificates of Occupancy shall be conspicuously
posted in or upon the premises to which they apply so that they are readily visible to
anyone entering the premises, except sanctuary and nave areas of places of worship in
Use Group A-3.

110.2 Application for Certificate. Application for a Certificate of Occupancy shall be made in
accordance with Sections 110.2 through 110.2.3.4.

110.2.1 Application Procedure. All applications for Certificate of Occupancy shall be
filed with the Department on the prescribed forms provided by the code official. The
applicant shall pay the prescribed filing fee at the time of the application. If a property is
located in a CM or M zone district, the “Standards of External Impact” application
required by the Zoning Regulations shall also be submitted. Where field inspections are
deemed necessary, the inspection process shall be in accordance with Sections 110.2.2
through 110.2.3.4 of the Building Code.

110.2.1.1 Building Permits. Applications for a certificate of occupancy, other
than for a change of ownership with no proposed change in use, occupancy load
or floor lay-out, will not be accepted unless a building permit application has
previously been filed and granted, or the Department has determined that a permit
application is not required. Where a new certificate of occupancy is required, a
building permit must be secured even if no new construction is proposed.

110.2.1.2 Compliance with Conditions. If an application pertains to a structure
or use authorized by an orde: of the Zoning Commission or Board of Zoning
Adjustment and the permission granted in that order was made subject to
conditions, the application shall include a copy of the order and a statement
demonstrating compliance with all conditiorss that were to be satisfied prior to the
issuance of a certificate of occupancy.

110.2.2 Inspections. Following the filing of a certificate of occupancy application,



August 18, 2009
“WestEnd 25” States “Move-
In” on August 22.

September 4, 2009
FFF receives escrow via FOITA

September 14, 2009
FFF finds C of O Certificates
and Change of Address Forms
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Sept 15, 2009
FFF email to ZA

FEFF informs ZA that three C of Os
have been issued under a different
address and sends

photocopies by email to ZA.

“We would like to know if you
approved these certificates .... We
only confirmed the existence of

these certificates }'esterda_\‘ when we

obtained copies with some difficulty

from DCRA.”
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Gary Griffith

From: Gary Griffith [gary.griffith@verizon.nef]

Sent: Tuesday, September _15, 2009 2:42 AM

To: matthew.legrant@dc.gov

Cc: jackevans@dccouncil.us; SKimbel@DCCOUNCIL.US; esther.bushman@dc.gov,

leigh.johnson@dc.gov; Frank Licari; April Harding; Gary Griffith; George J. Diliberto; Jane Wilner;
Jim. O'Connell; Michael Thomas; Michele Wiltse; Pat Tith; Rebecca Coder; Tom Wilner; Trish
Wagner

Subject: important Question Regardihg DCRA Certificates of Occupancy Issued in Apparent Violation of
-~ ZC 06-35 Order

Attachments: CO0902392.jpg; CO0903063.jpg; C00903410.jpg; naw1255.jpg

Matthew Le Grant
DCRA Zoning Administrator

Re: PUD Zoning Case 06-35
Mr Le Grant--

Yesterday | obtained copies of three certificates of accupancy issued by DCRA for properties covered by
the zoning order in ZC 06-35, a case with which you are familiar. | also obtained a copy of a letter from
the DCRA Licensing & Permitting Division approving a change of existing address for the buildings at
1229-1231 25th Street NW--the buildings that are the subject of the above-mentioned zoning case--to a
new address of 1255 25th Street NW.

The three certificates of occupancy were issued with the new address of 1225 25th Street NW.

We would like to know if you approved these certificates. DCRA staff would not allow me to see the
applications for these permits. | have attached to this email photographic copies of these permits, as well
as the change of existing address letter for the preperty. The certificate numbers, and their dates of issue
- are;

#C00902392, dated 06/26/09, issued to "West Encl 25 Temporary Leasing Office" for part of the first floor
at 1255 25th Street NW.

#CO00903063, dated 08/12/09, issued to Rh 1239-~ 231 25th Street LL.C, for 52 units on the first and
second floors, and 18 parking spaces at 1255 25th Street NW.

#C00903410, dated 09/08/09, issued to Vno 1229-1231 25th Street LLC, for 32 units on the third fioor at
1255 25th Street NW.

As you know, our organization is a party in this zoning case, and we made a request in early August to be
heard--and to be given an opportunity to present documents, evidence and testimony--before any
certificates of occupancy were issued for this building or buildings. We believe the zoning order states
that no certificates of occupancy were to be issued for these properties until the amenities had been
delivered, and we believe we can demonstrate conclusively that neither condition 10b nor condition 10c¢ of
the zoning order has been fulfilled with respect to the delivery of the amenities.

Under FOIA, we received on September 9, 2009, i copy an escrow agreement between the developer
and the Department of Parks and Recreation. That agreement is in error in several places. We believe
we can show, to take only one example, that the existing fence, and the required new fence, are not on
DPR property, but on DDOT property. In addition, the zoning order, in Exhibits 27 and 31, requires
streetscape improvements on both sides of 25th Street NW, which are certainly not under DPR's
jurisdiction.

1/21/2010
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No streetscape improvements have been made on the west side of Z5th Street. The existing chain link fence has
not been removed. The new ornamental fence has rot been erected. No improvements have been made to
Francis Field. Yet the developer has received the full and complete zoning relief he sought. We continue to
request the opportunity to prove to you the truth of our statements, to point out the errors in the escrow agreement
we have only just received from DPR under the Freedom of Information Act, and to counter the arguments
presented to you by the developer and his attorneys.

If these certificates were issued in error, perhaps as a result of the change of address, we believe DCRA should
correct the errors.

If these certificates were issued with your approval and certification that the zoning order has been complied with,
then we feel we must appeal your action to the BZA, and we have only until October 12, 2009, to do so, under the
regulations as we understand them. (That is 60 days from the date of the administrative action that we would be
appealing.) We were never notified of the issuance of these certificates, and you did not mention to us in our brief
telephone conversations that you had afready issued certificates of accupancy for these properties. We

only confirmed the existence of these certificates yesterday when we obtained copies with some difficuity from
DCRA.

Putting an even greater time pressure on our need for this informaticn is the fact that our Advisory Neighborhood
Commission 2A, which is also a party in the case, meets this Wednesday evening, September 16, its last meeting
before the BZA filing deadline mentioned above. We will be asking ANC-2A to vote to file an appeal as well.

As you may remember, you wrote an email messags to both myself and ANC-2A02 Commissioner Rebecca
Coder on August 14 stating that you were reviewing materials and would let us know of the next steps. | have not
heard back from you since then. Since that time, however, tenants have moved into the building, and DCRA has
issued the third of the three certificates of occupancy.

Your providing us the answer to our question--Were these certificates issued with your approval?--would be
appreciated so that we may understand the next steps that we must take.

We continue to be ready and available to work with all parties to implement the neighborhood benefits and
amenities ordered by the zoning commission and agreed to by the developer in this case.

Sincerely,

Gary Griffith

Secretary, Friends of Francis Field
2501 M Street NW #609
Washington, DC 20037

202 659-4561

1/21/2010



Government of the District of Columbia * ok Kk
Foggy Bottom and West End
Advisory Neighborhood Commiission 2A

¢/o West End Library 1101 24th Street NW Washington, DC 20037

September 16, 2009

Matthew LeGrant

Zoning Administrator

DC Department of Consumer and Regulatory Affairs
941 North Capitol Street NE

Washington, D.C. 20002

Re: Zoning Commission Case Number 06-35 (1227-1231 25™ Street NW dba West End 25 at 1255 25"
Street, NW)

Dear Mr. LeGrant:

At ANC 2A’s regularly scheduled meeting on Wednesday, September 16, 2009, the commission
examined Certificates of Occupancy issued by your Department for the property in the above-referenced
zoning case, in which ANC-2A is a party. These are:

#C00902392, dated 06/26/09,
#C00903063, dated 08/12/09, and.
#C00903410, dated 09/08/09.

The issuing of these certificates appears to be in violation of the order in that zoning case, which clearly
states that no certificates of occupancy are to be issued for that property until the neighborhood
amenities and benefits listed in the zoning order have been delivered.

At the September 16, 2009, meeting of Advisory Neighborhood Commission 2A, with a quorum
present, the commissioners passed a resolution, presented in the form of this letter, to request you to not
issue any further certificates of occupancy for this property until you or your department have explained
to this Commission the means by which you have determined that conditions 10b and 10c of the zoning
order have been complied with, as our records ard our physical examination of the sites mentioned in
the zoning order show no work completed.

As to condition 10b:

This condition requires the developer applicant to first provide 'a landscape plan for Francis Field ...,"
and then install improvements valued at $150,0C0. Exhibit 40 of the order specifies these improvements

as "trees, park lighting, furniture, trash receptacles, and a drinking fountain.”

Our records show that the landscape plan by the developer applicant's landscape architect, which was
submitted to the Commission of Fine Arts on January 22, 2009, was not approved. Furthermore, we find
no evidence and that the developer applicant or his landscape architect have taken any steps since then
to move this approval forward, and have not yet replied to the directions of the Commission of Fine
Arts, contained in a letter of January 29, 2009. ' s

Visual inspection of Francis Field also shows none of the improvements to have been installed. ;™ ar



We became aware in late August of the existence of an escrow agreement between the developer
applicant and the Department of Parks and Recrzation (DPR). Although this Commission is a party in
the zoning case to which this escrow agreement refers, we were never served with this document. Our
initial request to obtain it from DPR was refused, and this Comnission was only able to obtain it by the
filing a Freedom of Information Request with DPR. We received the copy on September 9, 2009.

This agreement, dated June 18, 2009, is an attempt by the developer to satisfy condition 10b, by putting
funds in escrow.

We believe this escrow agreement constitutes a change in both the conditions and intent of the zoning
order, and needs to be submitted and approved by the Zoning Commission before it can be considered
by DCRA.

Furthermore, the escrow agreement contains several errors of fact. Most importantly, it misreads both
the zoning order in condition 10b, and is counter to the agreement reached between the developer, ANC-
2A, DPR, and Friends of Francis Field, by putting a value on the labor and materials for the landscape
design and subtracting this value from the $150,000 that the order requires in actual field improvements.

In addition, this agreement also attempts to satisty part of condition 10c by putting funds in escrow with
DPR for the ornamental fence. We submit that the fences are not on land under DPR control, but rather
are in public space under the management of the District Department of Transportation.

Finally, the intent and wording of the zoning order are that the amenities actually be delivered before
any certificates of occupancy are issued. :

As to condition 10c:

This condition requires "landscape and streetscrape improvements to 25th Street NW ... the removal of
the existing chain-link fence ... and replacement with an ornamental metal fence." Exhibit 27 of the
order specifies "streetscape improvements along both sides of 25th Street, including sidewalk paving,
planting strips, and the creation of tree boxes ...."

Visual inspection shows that the chain-link fence has not been removed, that the ornamental fence has

not been installed, and that no streetscape improvements whatever have been made on the west side of
25th Street NW.

This Commission requests an explanation of the manner in which the DCRA Zoning Administrator has
determined that the conditions of the zoning order, particularly 10b and 10c, have been satisfied by the
developer applicant.

Sincerely,

Armando Irizarry
Chair, ANC 2A

Cc:  Council Member Jack Evans
Jennifer Steingasser, Deputy Director, Office of Planning
Emily Yates, Ward 2 Coordinator, Office of Planning



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

September 17, 2009

VIA PERSONAL SERVICE or
U.S. FIRST CLASS CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Yornado/Charles E. Smith
clo 1229-1231 25" St LLC
Suite 1000

2345 Crystal Drive
Arlingion, VA 22202-4801

NOTICE TO REVOKE CERTIFICATE OF OCCUPANCY

This is official notice (“Notice™) from the Department of Consumer and Regulatory
Affairs (“DCRA) that Certificate of Occupancy No. CO0903063 is revoked ten (10)
days after service of this notice. This action is taken pursuant to District of Columbia
Municipal Regulations (“DCMR™) Title 11 § 3201.2, Title 12A § 1105.3, and D.C
Official Code Title 6 § 641.10, which authorizes the Zoning Administrator, on behalf of
the Mayor and his authority as deegated to DCRA’s Director, to revoke a Certificate of
Occupancy that has been issued in error.

42



Sept 17, 2009
Z.A to Vornado
Notice to Revoke C of O

“DCRA did not
know, and you did
not disclose, that the
Certificate of
Occupancy would

not comply with
PUD No. 06-35.”

GOVERNMENT OF THE IMSTRICT OF (.‘()l.l..‘M.ll_l,\
PEPARTAMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMIMISTIATON
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

X % %

September 17, 2009

VIA PERSONAL SERVICE or
U.S. FIRST CLASS CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vornado/Charles E. Smith
clo 1229-1231 25" St, LLC
Suite 1000

2345 Crystal Drive
Arlington, VA 22202-4801

NOTICE TO REVOKE CERTIFICATE OF OCCUPANCY

This is official notice (“Notice™) from the Department of Consumer and Regulatory
Affairs (“DCRA”) that Certificate of Occupancy No. CO0903063 is revoked ten (10)
days after service of this notice. This action is taken pursuant to District of Columbia
Municipal Regulations (“DCMR”) Title 11 § 3201.2, Title 12A § 1105.3, and D.C.
Official Code Title 6 § 641.10, which authorizes the Zoning Administrator, on behalf of
the Mayor and his authority as delegated to DCRA’s Director, to revoke a Certificate of
Occupancy that has been issued in error.

On August 5, 2009, you submitted an application for the Certificate of Occupancy for use
of the property located at 1255 25M St N W, (the “Property”). On August 12, 2009, the
application was approved. The Certificate of Occupancy authorized occupancy of an
“apartment building with 52 units on the first and second floors and 18 required parking
spaces in the B-1 Level.” However, the building is located on a Property which is subject
to a Planning Unit Development (PUD) as approved by the Zoning Commission in Case
No. 06-35. That PUD case referred to an address range of 1229-1231 25" St NW. Due
to an address change for the building to 1255 25" St N'W, DCRA did not know, and you
did not disclose, that the Certificate of Occupancy would not comply with PUD No. 06-
35. Therefore, the Certificate of Occupancy has been issued in error.

DCRA is revoking Certificate of Occupancy No. CO0603063. This revocation is
effective ten (10) days of service of this notice.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 4¢2-4576 Fax: (202) 442-4871



RIGHT TO APPEAL

You have the right to appeal the revocation of your Certificate of Occupancy. To appeal,
you must file the appeal with the Board of Zoning Adjustment within 60 calendar days of
this notice. Complete filing instructions may be found at 11 DCMR § 3112. Filing an
appeal of this revocation does not automatically stay the execution of the revocation.

Any questions about this Notice may be directed to the Office of the Zoning
Administrator at (202) 442-4576.

Date: 9/17/ 1 KWQUWZ /QJ/Z

Matthew LeGrant
Zoning Administrator

File: 1255 25" Street NW —C0Q903063 revocation (2)



GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

X k%

September 17, 2009

VIA PERSONAL SERVICE or
U.S. FIRST CLASS CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Vornado/Charles E. Smith
c/0 1229-1231 25" St.,, LLC
Suite 1000

2345 Crystal Drive
Arlington, VA 22202-4801

NOTICE TO REVOKE CERTIFICATE OF OCCUPANCY

This is official notice (“Notice™) from the Department of Consumer and Regulatory
Affairs (“DCRA”) that Certificate of Occupancy No. C00903410 is revoked ten (10)
days after service of this notice. This action is taken pursuant to District of Columbia
Municipal Regulations (“DCMR”™) Title 11-§-3201.2, Title 12A § 110.5.3, and D.C.
Official Code Title 6 § 641.10, which authorizes the Zoning Administrator, on behalf of
the Mayor and his authority as delegated to DCRA’s Director, to revoke a Certificate of
Occupancy that has been issued in error.

On September 4, 2009, you submitted an application for the Certificate of Occupancy for
use of the property located at 1255 25" St NW, (the “Property™). On September 8, 2009,
the application was approved. The Certificate of Occupancy authorized occupancy of an
“apartment building -32 units on the third floor.” However, the building is located on a
Property which is subject to a Planning Unit Development (PUD) as approved by the
Zoning Commission in Case No. 06-35. That PUD case referred to an address range of
1229-1231 25" St NW. Due to an address change for the building to 1255 25" St NW,
DCRA did not know, and you did not disclose, that the Certificate of Occupancy would
not comply with PUD No. 06-35. Therefore, the Certificate of Occupancy has been
issued in error.

DCRA is revoking Certificate of Occupancy No. CO0903410. This revocation is
effective ten (10) days of service of this notice.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871



RIGHT TO APPEAL

You have the right to appeal the revocation of your Certificate of Occupancy. To appeal,
you must file the appeal with the Board of Zoning Adjustment within 60 calendar days of
this notice. Complete filing instructions may be found at [1 DCMR § 3112. Filing an
appeal of this revocation does not automatically stay the execution of the revocation.

Any questions about this Notice may be directed to the Office of the Zoning
Administrator at (202) 442-4576.

Date: Mi ”J /’/ /fm&/ Z é ,\JL

Matthew Le Grant
Zoning Administrator

File: 1255 25" SLNW — CO903410 revocation(2)



Sept 23, 2009 Current Newspapers
Mike Rupert, DCRA:

“There won’t be any
enforcement in this case.”

Sept 24, 2009
Mike Rupert, DCRA:

Do-Not-Enforce order was
issued by “DCRA Director
Linda K. Argo.”
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City tweaks
license rules
in Dupont

By JESSICA GOULD
Current Staff Writey

The D.C. Alcoholic Beverage
Control Board has tweaked two
Dupont Circle liquor-license mora-
tariums.

The decisions come after months
of discussion within the Dupont
community. Taken together, they
speak to efforts by the neighbor-
hood and the board to balance the
desire for bustling commercial cor-
ridors with neighbors’ calls for
peace, order and quiet.

The FEast Dupomt Circle
Moratonum  limits the number of
liquor licenses from P to S streets
along 17th Street. Although the pro-
hibition has been in place for more
than 18 years, it has been controver-
sial, with proximate neighbors gen-
erally supporting it and business
leaders often opposing it

In April, the alcohol board voted
to extend the moratorium for anoth-
er three years. with the addition of
one more restaurant license o be
allowed within the moratorium
zone. |t also permitted expansion at
two restaurants and encouraged the
construction of sumimer gardens
overlooking Stead Park

Dupont: commission chair Mike

See Licenses,/Page 10

Francis plan advances amid zoning query

By CAROL BUCKLEY
Cuerent Staff Writer

It was a roller coaster of a week
for West End residents cager 10 see
upgrodes to their local park, the
chain-link-fence-surrounded.
hard-to-love Francis Field. In one
day, neighbors claimed a zoning
victory. only to learn that the
park's contentious design  had
received a final stamp of approval
— without additional comnunity
input

The win came Thursday when oning administry-
tor Matt Le Gramt yanked centificates of occupancy

Panamanian folk dance group,

FIESTA MUSICAL

o |

Bifl PetrosyThe Current

Sunday's Fiesta Musical at the National Zoo featured dancing
and music from Latin America, including live performances by a

3 S,
Bill Petros/Current File Photo

Francis will get new field lights
and other refurbishments.

from a residential building on 25th Street, which bor-

ders the park along with Rock
Creck Park and M and N streets
Le Grant revoked the certifi

cates aler comimunily group the
Fri Fruncis Field com
plained that the permits were

5 ol

155! in vielation of the planned

it development’s zoning order
In the planned-unit develop

d

some oom o deviate from ety

Ment rocess, elopers gain

regalations in exchange for neigh-

borhood benefits. In this case. the

2007 order directed the developer

oy provide streetscape improvements to 25th Street
and spruce up Francis Field with $150,000 10 ameni-

See Francis/Page 46

Council boosts tax
on blighted parcels

u Taxes: Owners of all other
vacan! property get reduction

By ELIZABETH WIENER
Current Stafl Writer

Owners of blighted property in
the city are facing a whopping 10
percent property tax rate next year
But those who own vacant — bur
not blighted — buildings and land
will now pay the same lower rate as
uwners of occupied property,

That complex compromise was
hammered out by the D.C. Council
yesterday as it took final action ona

massive budget support act that
makes hundreds of legislative
changes for the coming liscal year,

The subject of vacant and nui-
sance properties has bedeviled legis-
lators for years. They have tried var-
ious legislative and regulatory fixes
to get unoccupied property back into
productive use, and to push owners
to repair the blighted and neglected
buildings that dot many city neigh-
borhoods.

But last year when the council,
without a hearing, raised the wx rate
on vacant property from $5 to $10
per $100 of assessed value, mem-

See Vacant/Page 27

Map snafu highlights
water-supply worries

u Fire: Report of 40-minute
delay upsets council members

By ELIZABETH WIENER
Current Staff Whitar

It twok fircfighters at least 40
minutes to find a hydrant with ade-
quate water pressure to battle the
blaze that destroyed Pepgy Cooper
Cafritz’s home on Chain Bridge
Road July 29, Fire officials testified
last week that their maps were out-
dated and said they had to wait for a
D.C. Water and Sewer Authority
manager 1o arrive from home and
direct them to a hydrant on
MacArthur Boulevard

The map problem, detailed at a
D.C. Council hearing Wednesday,
indicates that the D.C. Fire and
Emergency Medical  Services
Departiment and the eity’s water
agency still have coordination prob-
lems. Fires at the Georgetown
Neighborhood Library and Avalon
Cooperative in Adams Morgan a
few years ago highlighted firefight-
ers’ difficulties in identifying work-
mg hydrants with adequate wate
Mow.

Bill Petros/The Current
Highland Place residents report
city didn't meet repair timetable,

In the wake of those fires, Chief
Dennis Rubin testitied Wednesday
before the Public Works and the
Environment Cominittee hearing,
fire officials in 2007 asked the Water
and Sewer Authority for its up-to-
date maps of hydrants and water

See Hydrants/Page 39
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UNDER COUNTER REFRIGERA-
TOR. New U-line mod, 2175R. Parlect
forbar, upstairs, rec room, 5.7 cu.
ft. auto detrost custom white wood re-
cessed panel door. 34 178" h,24'w,23
1/4* deep NEVERUSED Retail $1,319,
sale $380. Call 202/362-6546

Moving/Hauling

CONTINENTAL MOVERS
Free 10 boxes |
| Local-Long Distance » Greal Rel's

JURRENT . -

§ 301-984-5908 = 202 438-1489 I
i www.continentalmovers.net

GREAT SCOTT
MOVING

INCORPORATED
Locol § Long Distance + Misngs
ot W Cartsanas (e
o Sbomy (v a0 by 1‘,

301-699-2066 « 202-546-8130

o 1

J&E Movers
All Jobs, Large & Small

Specializing fn small moves DC, MD, VA

301.248.4885

Parking/Storage

AU PARK Garage space wanlad lo
renl near AU  Park, Please call
202-744-9652

STORAGE SPACE naeded. Will rant
garage or basement Suitable for per-
sonal things, clothes, books. Please
call John or Jean 202-247-8667
Thank you

Personal Services

Around Tult, LLC
Professional Organizing

Qrganizing your closels
basement, athc, garage, playtoom
kitchen, home office, and more!

202-489-3660
www.getaroundtuitnow.com

CHERYL'S ORGANIZING CONCEPTS
Heme & Small Businass Organizing
& poperwork mancgement
Heks with harre omuniting B poper ok monogemert
Expermnced - el ences - Maslior MAPD
Bonded & lngred - A work confdertiol
www.CherylsQrganizing.com

301-916-9022

LOVING ATTENTIVE care for your
cal(s) & othar indoor pels while you
are away. Able lo ad ster insilin for
diabetic cals & ¢ wtable with ad-
ministering some meds am., pm. &
weekand visits. Will also bring in mail
& water plants if nesded. Located in
The Palisades. For rales please call
703-868-3038 or e-mail

catcaresves @ yahoo com

lk—’ "\'ra.“\.ll'l“ Service * Crale Thlmin,.
202:547-WALK |

www.z00l; nr\ con o

ublic Notice

services will be provided free of charge.

Public Meeting Notice - Klingle Valley Trall Environmental Assessment
What: The District Department of Transportation (DDOT) invites you to attend
a Public Meeting for the Klingle Vatley Trail Environmental Assessment (EA).
The EA will analyze a range of altemativas for a proposed multi-use trail lo-
cated within DDOT right-of-way on the currently closed segment of Klingle
Road between Porter Streel, NW and Cortland Place, NW. The purpose of the
meeting Is to allow all interested persons the opportunily o submit their views
regarding the project. DDOT is also inviling comments on historic preservation
concems under Saction 106 of the National Historic Preservation Act

When: Wednesday, October 7,
Where: National Zoological Park, Visitor Center Auditorium
3001 Connecticut Avenue, NW
Washington, DC 20008
It you need special accommodations or language assistance services (transla-
tion or interpretation) please contact Amy Vance at (202) 671-2384 or by email
al amy.vance@dc gov at leas! four days in advance of the mesting. Thase

For more information visit www.klingletrail.com

2009 (6:30 p.m. 10 B:30 p.m.}
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Our business is going |
to the dogs!

Providing: |

* Midday dog walks # ln-home pel care |

+ Overmight visits ~ # Pet fnod defivery

# Cat care tog! |

202/337-8456 |

www.puppylovepelsilters.com
Inswred & Banded

Susan McConnell's
Loving Pet Care.
Boarding « Mid-day Walks
* Home visils
« Parsonal Attention
202 966-3061
YUMMY KITTENS: 1oni DMH F, bk
DMH M; calica DSH F; gray & blk

tabby DSH M. Snuggly, gorgeous. Pix
202-244-0556

Professi I Services
i Vv

Order Out ofChads
is Our Businpss

55 /(f
Ak

e~
Pe ll||1d f“'\t’l\lu'

Borelirass in Pal Siing ok Dog Wl

~

& J{ JLES

Senior Care
COMPANION:Caring,

ELDERLY
trustworthy, reliable. M-F. Excel rafs,

own ftransport.  Avall now. Cell
301-706-0850, home 301-499-7202

Upholstery
.Sf‘e mé .5::1 m;i'

Custom workroom Tor

s Window Treatments

* Bed lica
and othe
We will w

¥
Call Mary

202-966-1196

Window
Washers, Etc.
See Our Ad in the

| Service Directory

202.337.0351

Yard/Moving/Bazaar

Gigantine Charity Yard Sale
To benefit LOW VISION CENTER
Lats of quality items for sale, no
clothing. Sat, 926,94 @
6661 Barnaby 51, NW
www.lowvisloninfo.org

Mclean Gardens
Community Lawn Sale
walurc’!y September 26, 2009

M 1o 1:00 PM

1 Bk W ot Wisconsin Avenue
Household ds, lewelry, toys, efc
Rain Date October 3, 2009

THE CURRENT |

» Mid Day Dog Walks
« Kitty Visits
» In-Home Overnight

Pet Sitting and other
Pet Care Services
- Insured and Bonded |

IHL.'.

FRANCIS

From Page 1
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Until those amenities were in
place, the Zoning Commission
stipulated, the developer should
nol receive any certificates of
occupancy

Virginia-based developer
Charles E. Smith, however, man-
aged to obtain the certificates and
move in new residents to 1255
25th St. — and in doing so
revealed a potential loophole in the
city's permil-granting process

First, the developer requested
an address change through the
Department of Consumer and
Regulatory AfTairs for the site,
which was splil al the time inlo
two street addresses. But the
planned-unit development — and
its restrictions — approved for the
site remained under the old
address and therefore “wasn’t
immediately flagged” when the
developer asked for the certifi-
cates, said regulatory agency
spokesperson Mike Rupert This
agency also is responsible for 1ssu-
ing certificates of occupancy

“We're reviewing how it hap-
pened to make sure it doesn’t hap-
pen again,” Rupert said. “And
once we learned of the error, we
took immediate action ™

But because the agency did not
revoke the certificates due 1o
health or safety violations, he
noted, residents of 1255 25th St
will be allowed to remain in their
homes. “There won't be enforce-
ment in Lhis case,” he said

“We were delighted and happy
that there's integrity in the DCRA
system,” said Gary GnifTith, sccre-
tary of the Friends group. “We
think Matt Le Grant did the right
thing *

But other members of the group
remained wary of quick fixes,
recalling a history of promises
made by the city and the develop-
er that have not been fulfilled

Friends member and advisory
neighborhood commissioner
Rebecea Coder pointed out that
“the developer has poofed twice
now,” relerning to an earlier snafuy
in which Charles E  Smith
received a building permit from
the regulatory agency withou! the
final approval it needed from the
LIS, Conumission on Fine Arts

“1 fully expect the developer 10
deliver what the zoning order
requires as  expeditiously and
practically as possible, The ANC
will want an agreement with the
city that has teeth and penalties if
conditions aren’t met,” Coder
wrote in an e-mail. The Foggy
Bottom-West End advisory neigh-
borhood comimission last week
echoed the Friends™ complaim
about the developer to the city
agency

Representatives of Charles E
Smith did not reply to a request for
comment by The Current's dead-
line

But plans for fulfilling that zon-
mg order matenalized more quick-
ly than neithbors hoped: The U S

Commission of Fine Ans
Thursday gave final approval to a
design for Francis Field improve-
ments.

Concerned neighbors, includ-
ing members of the advisory
neighborhood commuission and the
Friends group, did not see the final
version of the contentious plan,
even though the design-review
board had instructed then-director
of Parks and Recreation Clark Ray
to come up with a solution to the
most divisive element, the field's

“The ANC will want an
agreement with the

city that has teeth and
penalties if conditions

aren't met.”
— Rebecca Coder

lights, i concert with the commu-
nity

A representative of the arts
commission told The Current that
the panel believed the applicant
had met all requirements for
approval, A parks department
spokesperson did not answer ques-
tions about the design’s final
approval by The Current’s dead-
line

The Friends' Griffith said the
design, which includes field lights,
is largely acceptable 1o his group
“With the exception of the new
foodlights, it will be a wvast
unprovement over what we have
loday,” he wrote tn an e-maul

The current lights have been a
flashpoint  for controversy in
recent years. The stadium-style
lights shine in residents” windows,
they say, and attract late-night
adult softball Teagues Many resi-
dents, including those representing
the Friends group, have arpued
that with the lights gone, the park
would better serve the increasingly
residential neighborhood as well
as local youth teams

But under the newly approved
plan, three new field lights will
illuminate the renovated soccer
field (baseball and softball uses
will be eliminated, said parks
departiment  spokesperson  John
Stokes)

The old lights will be replaced
during the nex! fiscal year, accord-
ing to a letter a parks department
planner wrote to the federal arts
commssion. The National Park
Service, pointing Lo light pollution,
urged the sped-up removal of the
current lights and stipulated that
no lights could be put up on the
national purkland that comprises a
portion of the field: Planners have
sard that new lights would be ener-
gy-efMicient and targeted, eliminat-

g the “spillover™ hight that
annoys residents
A new iron fence, benches,

water fountain and park highting
will be installed toward the 25th
Streel side of the park, along with
more trees and a walkway. A park-
ing lot on the northern end uI the
park will become
space, which neighbors ha I\l.

SUppLTT
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Gary Griffith

From: Rupert, Michael (DCRA) [michael.rupert@dc.gov]

Sent:  Friday, September 25, 2009 9:28 AM

To: Gary Griffith

Ce: Argo, Linda (DCRA)

Subject: RE: Request Concerning Press Statement relating to 12565 25th Street NW
Mr. Griffith,

Thank you for your email. Responses fo your questions are below in bold red. Thank you again let me
know if you need any additional information.

Mike Rupert

Communications Manager

Office of Communications & Outreach
Department of Consumer& Regulatory Affairs
941 North Capitol Street, NE Suite 9500
Washington, DC 20002

Office: (202) 4424513

Mobile: (202) 257-5359

Google Voice: (202) 527-9127

Fax: (202) 442-9445
michael.rupert@dc.gov

www.dcra.dc.gov
Twitter: @dcra

‘:lu;‘uq B E.

DEFRRTMENY OF CONSUMER & REGULATORY AFFRIRS

From: Gary Griffith [mailtg?gary.grifﬁth@verizon.net]

Sent: Thursday, September 24, 2009 3:44 PM

To: Rupert, Michael (DCRA)

Cc: Argo, Linda (DCRA)

Subject: Request Concerning Press Statement relating to 1255 25th Street NW

Mike Rupert
Communications Director
DCRA

Mike--

As we discussed briefly by phone, my organization would like to confirm the accuracy a newspaper
quotation attributed to you, and to obtain any documentation that is related to it.

The Foggy Bottom Current, with an issue date of yésterday, September 23, 2009, in a report concerning
the revocation by DCRA of certificates of occupancy for a new building at 12565 25th Street NW, quotes
you in at least three places. In one paragraph on page 46, the article says:

"But because the agency did not revoke the certificates due to health or safety violations, he [Mike

Rupert] noted, residents of 1255 25th St. will be allowed to remain in their homes. 'There won't be
enforcement in this case,' he said."

1/21/2010
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If | understood you correctly, the quotation is accurate in its sense and context, and reflects a decision reached by
DCRA officials after holding a meeting concerning this matter on Monday, September 21, 2009.

* % %

This DCRA decision affects a zoning case (ZC 06-35) in which the Friends of Francis Field is a party. We need
full and accurate information to provide to our members, and to guide the decisions we make in this case over the
next few days and months.

Our basic questions are these:

1. Is there a specific DCRA official who was the author of this decision? Yes. Department of Consumer and
Regulatory Affairs Director Linda K. Argo.

2. Does this decision have a time period or duration? No, there is no time period or duration.

3. Was there or is there a fuller explanation, press statement, policy paper, memo or prepared or written
remarks? No.

4. Is there a fuller statement that you, as communications director, or that some other DCRA official could provide
to us relating to participants in the decision and its context and conditions? No.

5. Anything you want to add concerning this matter? No.

We would also like to obtain any documentation that relates to or more fully states this decision, or communicates
it to other members of the DC government, or to parties in the zoning case, including the owner of the building at
1255 25th Street, or his attorneys, agents, or representatives. Every document we have related to this
decision will be provided through your previous Freedom of Information Request on this same matter.

* k *

We will file a FOIA request for this material if required, but all parties in the zoning case are trying to resolve this
matter as quickly as possible, and full and accurate information is necessary to do that. | attended a meeting with
Director Argo and others yesterday at the Wilson Building. | made a request to Director Argo at that time to be
able to obtain more quickly the necessary information and documents we need from DCRA, and | believe |
understood her to agree to that request.

Sincerely,

Gary Griffith

Secretary, Friends of Francis Field
2501 M Street NW #609
Washington, DC 20037

202 659-4561

1/21/2010
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HCO0903586
1255 25% Street NW
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This is the C of O that
DCRA exceeded its authority
in 1ssuing, as the conditions
of the order in ZC 06-35 had
not been complied with
before the C of O was
1ssued.

vapanment of Conwnemner and Regulatory Affaiss

0 CERTIFICATE OF OCCUPANCY
C OF e

© PERMITNO. CO0903586 ’ R o e
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Department of Consumer and Regulatory Affairs
Permit Operations Division
941 North Capitol Street NE Room 2100
Washington DC 20002

Tel. (202) 442 - 4589 Fax (202) 442 - 4862
TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442 9557

‘ o CERTIFICATE OF OCCUPANCY
O F THIS PERMIT MUST ALWAYS BE CONSPICUQUSLY DISPLAYED AT THE ADDRESS OF WORK UNTIL

WORK IS COMPLETED AND APPROVED

PERMIT NO. CO0903586 Date: 09/25/2009
Zipcode: |Zone: Ward: Square: | Suffix: Lot

Address of Use:

1255 25TH ST NW 2 2 0024

Description of Occupancy:

PARTIAL OCCUPANCY CERTIFICATE FOR THE FOLLOWING FLOORS ONLY : B-1- 18 PARKING SPACES; FIRST FLOOR - 20
DWELLINGS; SECOND FLOOR - 32 DWELLINGS; THIRD FLOOR- 32 DWELLINGS; FOURTH FLOOR - 32 DWELLINGS; FOR A
TOTAL OF 116 DWELLNG UNITS. SUBJECT TO PUD ORDER 06-35

Permission {s Hereby Granted To: Trading As: Floor(s) Occupied

1229-1231 25th Street, Lic B-1,1,2,3,4

Property Owner: Previous Use(s): Ocoupant Load: " BZA Numbér:
Rh 1229-1231 25th Street Lic 116

Type of Occupancy: Occupied Sq. Footage:  |Approved Use(1): Approved Use(2):

Partial Occupancy 127782 Apartment Houses - R-2

Conditions/ Restrictions:

This Permit Expires if no Construction is Started Within 1 Year or if the Inspection ic Over 1 Year.

All Construction Done According To The Current Building Codes And Zoning Regulations;

As a condition precedent to the issuance of this permit, the owner agrees to conform with ail conditions set forth herein, and to perform the work
authorized hereby in accordance with the approved application and plans on file with the District Government and in accordance with all appiicable
faws and regulations of the District of Columbia. The District of Columbia has the right to enter upon the property and to inspect all work authorized
by this permit and to require any change in construction which may be necessary to ensure compliance with the permit and with all the applicable
regulations of the District of Columbia. Work authorized under this Penmn't must start within one(1) year of the date appearing on this permit or the
permit is "automatically void. If work is started, any application for parfial refund must be made within six months of the date appearing on this

permit.

Permit Clerk Expiration Date:

Director: — .
Linda K. Argo Qia& {/4« =
9 YT Lusretia Hackney 01/31/2011

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICIAL, CALL THE DC INSPECTOR GENERAL AT 1-800-521-1639

FOR CONSTRUCTION INSPECTION INQUIRIES CALL (202) 442-9557
TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442-9557.

Page 1 of 1



Sept 22, 2009

Commission of Fine Arts
approves landscape plan for
Francis Field.

National Park Service
requires removal of present
stadium lights, and
maintenance of field
according to NPS standards.
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Francis Field Master Plan
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24 September 2009
Dear Dr. Hartsock:

At the beginning of its meeting on 17 September, the Commission of Fine Arts approved the design for
the Frands Field Master Plan based on its review of the submission materials.

As always, the staff is available to assist you with future submissions.
Sincerely,

/s/Thomas E. Luebke, AIA
Secretary

Dr. Ximena Hartsock, Acting Director
Department of Parks and Recreation
Government of the District of Co umbia
3149 16th Street, NW

Washington, DC 20010

cc: Bridget Stesney, D.C. Department of Parks and Recreation
Don Hoover, Oculus

Peter May, National Park Service

Gary Griffith, Friends of Francis field

Richard B. Smith, Vornado/Charles E. Smith

Last Modified: September 25, 2009

httn-//www cfa_oov/meetings/2009/sep/20090917 08 .html

Home | Contact Us | Privacy Policy | Policies & Reports | Related Links | USA.gov
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