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MEMORANDUNM

TO: Denzil Moble
Acting Building and Land Regulation Administrator
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Regulatory Affairy

FROM: Alan 1. Bergstein U8
Section Chief
Commercial Division
Land Use & Public Works Section

DATE: April 4, 2001

SUBJECT:

Legal Advice regarding the steps that must be taken to give zoning inspectors
the authority to Issue stop work ovders under the District of Columbia
Building Code Supplement of 1999, 12A DOCMR 117

fhis memorandum responds 1o the Zoning Administrater’s inquiry whethwr additional steps must
be taken to give zoning inspectors the authority 10 issue stop work orders using the District of
Columbia Fuilding Code Supplement of 1999 (*Building Code™) 124 DCMR §117.0. Stop
Work Order. The Building Code explicitdy siates that the Director of the Departiment of
Consumer and Regulatory Affairs ("Department/IDCRA™) shall enforce the code’s provisions.
12A DCME §3104.1. The zoning inspectors are employees within the Zoning Division, Building
and Land Regulation Administration ("BLRA™) of the Department, Thus, whether additional
steps are necessary depends upon how far the authurity o enforce the Building Code has been
delegated within DCRA.

The Director derives his authority to enforce building and zoning regulations from past executive
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delegations’. statutes®, and ihe provisions of the Building Code itself. The Building Code

! See, Order of the Commissioner No. 69-96, effective March 7, 1969; Mayor’s Order No. 78-42, effective February
17, 1978, Reorganization Plan No. | of 1982, effective Julv 3. 1982, regarding Building and Zoning Regulation
Administration; and Reorganization Plan No. 1 of 1983, effective March 31, 1983, establishing the Pxistrict of
Columbia Department of Consumer and Regulatory Affairs,
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wentifies DORATs Director as the code oificial who shail enforce the Building Code. 12A
DOMR 104,71, Section 104,11 permits the code official to delegate his or her duties under the
building code. 124 DCMR 104.1.3. Thus, the Divector, i he has not already done so, may
delegate his authority o issue stop work orders under section 117 o the zoning inspectors.
Zoning inspectors may rely upon section 117 for authority o tssue stop work onders related 1o
zoning viclations because the Building Code compels Zoning Regulations compliance review by
DCRA's Zoning Division. 124 DOMR 10715, the Director has not re-delegated his authority
or carlier defegations disd nof include the Zoning Division, an appro
include the Zoning Division or the voning inspectors s reguired.

date internal delegation w

Please do not hesnate 10 call Assistant Corporation Counsel Patricia Young at (202) 4429776 30

you have any further questions regarding this matter,

AlB\pny
(WL-01-01)

ce:vMichael 13, fohnson, Zoning Administrator

P D.C. Code §1-322(2)(1999); Zoning Act of 1936, §11, 3 1.0 Code §427(a)(1999 Supp.); Construction Codes
Approval and Amendment Act of 1986, offective March 21, 1987, 0.0, Law 6-216, §6a, as added April 20, 1999,
D.C. Lawl2-261, §2002, 3.0 Code $5-1305.1(2)(1999 Supp.).




