DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

KOO YUEN
Appellant,
V. BZA Case No. 17988
DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER
AND REGULATORY AFFAIRS,

Appellee.

D.C. DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS’
OPPOSITION TO APPELLANT’S MOTION FOR SUMMARY JUDGMENT

Appellee, the District of Columbia Department of Consumer and Regulatory
Affairs (“DCRA”), by and through undersigned counsel, files it Opposition to the Motion
for Summary Judgment filed by Koo Yuen (“Appellant or Koo Yuen”). The Board of
Zoning Adjustment (“Board”) should deny the Appellant’s Motion for Summary
Judgment and uphold the Zoning Administrator’s Proposed Notice to Revoke Building
Permit No. B85608. (Exhibit 1). The Appellant should have obtained Board approval
after the owners discontinued using the property as a gasoline service station from 1986,
for over 23 years, pursuant to 11 DCMR § 706.1. Appellant intends to operate a gasoline
service station at 5010 Benning Road, Southeast, Washington, D.C., in an C-1 District,
Square 5340 and Lot 68 (“Property”).

SUMMARY OF FACTS

Before November 17, 1965, Eli Busa, et al., filed a Special Exception application

for use of the property as a gasoline service station. On November 24, 1965, the Board

granted a Special Exception for 5010 Benning Road, southeast as & gasoline station in
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BZA Case No. 8427. (Exhibit 2) The Board approved a gasoline station with 3 bays and
2 service islands. ' On or about November 4, 1966, James Epps filed an application to
obtain a Certificate of Occupancy (“C of O”) for use of the first floor of the building for
grease end otl changes, and to operate a gasoline service station. (Exhibit 3) The 1966 C
of O application reflects that the previous use of the property was unknown to Mr. Epps.
On January 20, 1967, DCRA 1ssued to James Epps a C of O for use of the property as a
gasoline station in accordance with the decision rendered by the Board in BZA Order No.
8427. (Exhibit 4) On September 4, 1969 and June 16, 1970,- the property changed
business owners. but the use as a gasoline station remained the same. (Exhibits 5, 0, 7, §)
Subsequently, on March 26, 1978, DCRA approved C of O No. B106803 for a gasoline
service station with 6 pumps. (Exhibit 9, 10) Again on April 11, 1979, the property
changed business owners, but the use as a gasoline station with ¢ pumps remained the
same until July 29, 1982, (Exhibits 11, 12, 13)

On or before July 29, 1982, a business owner filed an application for a change of
use of the first floor of the property to a Delicatessen. On July 29. 1982, DCRA approved

C of O No. B129794 for use of the first floor of the building as a Delicatessen. (Exhibit

o

14) On April 21, 1986, Joey Suter filed an application for a C of O to change the use of
the first floor to a coin operated laundry business. (Exhibit 15) The 1986 application
indicated the previous use was a “Carry-out.” On April 21, 1986. the District approved
the use change and issued C of O No. B145184 to Joey Suter to use the first floor of the

property as a coin operated laundry. (Exhibit 16) On September 16, 1986, February 7,

" The Board granted a Special Exception in BZA Case No. 8427. In its 1965 Opinion , the Board held “the

3 Bay and 2 Island gasoline station would not create a dangerous or objectionabte traffic conditions; the
station will not create anv serious increase in traffic nor become a hazard to life and limb; the operation of
the gas station would be in harmony with the general purpose and intent of the zoning regulations and
maps; and will not tend to affect adversely the use of the neighboring property.”



1990 and May 28, 1993, the property changed business owners, but the use as a coin
operated laundry business remained the same. (Exhibits 17:‘ 18,19, 20, 21, 22)

On or before March 12, 2008, Koo Yuen filed a Building Permit Application,
plans and plat to renovate “an existing gas starion building, new footing where required,
new roof, store front material D.P.C. and install new island with gas pumps for the
operation of a gas station.” (Exhibit 23, 24). Based on the information on the
Appellant’s application and plans, which reflected an exiszing gas station, DCRA
approved the issuance of Building Permit No. 85608. (Exhibit 25) On or about April 30,
2009, DCRA received a complaint regarding the construction of a new gas station at the
Property. In response, DCRA immediately conducted an investigation. The Zoning
Administrator determined based on an inspection that there was no existing gas station at
the Property and that Building Permit No. B85608 was issued in error. (Exhibit 26 - 34)

On April 30, 2009, DCRA issued a Notice to Revoke Building Permit No.
B85608 because the building permit application and plans contained misrepresentation
and false statements. (Exhibit 1) On June 29, 2009, Koo Yuen appealed Notice to

Revoke Building Permit No. B85608 to the Board. (Exhibit 35)

STATEMENT OF DISPUTED FACTS

In this appeal, the Parties factually dispute the following: (1) Appellant was not
served with Notice to Revoke Building Permit No. B8S608; (2) the existing gasoline
station was grandfathered in, on May 12, 1958; (3) the gasoline station is a conforming
use; (4) the use changed from a gasoline station in 1986 to a delicatessen, then in 1993 to
2009 a coin operated laundry; (5) the use of the property as a gasoline station was

discontinued for approximately 21 years, and therefore the use was abandoned; (6) in



1978, the business owner installed additional pumps, beyond the approval of BZA
decision in BZA Case No. 8427; (7) the renovation of the building at 5010 Benning
Road, southeast is for a “new” gas station and not an “existing” gasoline station; (8) the
plans show an existing gasoline station with a canopy; (9) the Building Permit No.
B85608 was approved based on information false and misleading information submitted
to DCRA; (10) the Zoning Administrator did not err when issuing the Notice to Revoke
to Appellant; (11) Board approval is required for the renovation of a new gasoline station.
and (12) the installation of a canopy at the site is an enlargement of the gas station.

SUMMARY JUDGMENT STANDARD

Summary judgment requires that “no genuine issue as to any material fact” exist.
Super. Ct. Civ. R. 56 (2005); Anderson v. Liberty Lobby, Inc., 477 U.S. 242,250 (1986).
A “party opposing a motion for summary judgment must produce at least enough
admissible evidence to make a prima facie case in support of [its position].” Jane W. v.
President and Dirs. of Georgetown College, §63 A.2d 821, 826 (D.C. 2004) (internal
citations omitted).

As movants for summary judgment, a party seeking summary judgment must
“show that there is no genuine issue as to any material fact and that the moving party is
entitled to judgment as a matter of law.” SCR-Civil 56(c). The Board’s threshold
inquiry is whether there are “any genuine factual issues that properly can be resolved
only by a finder of fact because they may reasonably be resolved in favor of either party.
Anderson, 477 U.S. at 250 (noting that no issue for trial exists unless there 1s sufficient

evidence favoring the nonmoving party for a jury to return a verdict in its favor).



Once a movant for summary judgment has made the required showing under the
rule, the burden shifts to the opposing party to show the existence of an issue of material
fact. See. Nader v. de Toledano, 408 A.2d 31. 48 (D.C. 1979). cert. denied, 444 U.S.
1078 (1980). A motion for summary judgment should be granted unless the party
opposing the motion counters the factual allegations with specificity. See, Miller v.
American Coalition of Citizens, 485 A.2d 186, 191 (D.C. 1984). The party opposing a
motion for summary judgment “may not rest upon the mere allegations or denials of his
pleading. but...must set forth specific facts showing that there is a genuine issue for
trial.” /¢ The non-moving party must provide evidence that would permit a reasonable
jury to find in its favor. See, Laningham v. United States Navy, 313 F.2d 12306, 1242
(D.C. 1987).

The non-moving party must “go beyond the pleadings and by [its] own affidavits,
or by the ‘depositions, answers to interrogatories, and admissions on file,” designate
‘specific facts showing that there is a genuine issue for trial.”” Celotex Corp. v. Catrelt,
477 U.S. 317,324 (1986); Anderson, 477 U.S. at 249; Big Apple BMW, Inc. v. BMW of
N Am., Inc.. 974 F.2d 1358, 1363 (3d Cir. 1992) (*to raise a genuine issue of material
fact ... the [non-movant party] . . . must exceed the ““mere scintilla’ threshold™), cerr.
denied, 507 U.S. 912 (1993). “Mere inferences, conjecture, speculation or suspicion are
insufficient to establish a material fact upon which to base a denial of summary
judgment.” Huggins v. Teamsters Local 312, 585 F. Supp. 148, 150-151 (D.C.Pa. 1984)
(citing Rohin Const. Co. v. U.S., 345 F.2d 610 (3d Cir. 1969)).

Material facts are those that “might affect the outcome of the suit under the

governing law.” Anderson, 477 U.S. at 248. In deciding whether there is a disputed
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issue of material fact, the Court must view the underlying facts and draw all reasonable
inferences in favor of the non-moving party. See, Meyer v. Riegel Prods. Corp., 720 F.2d
303,307 n.2 (3d. Cir. 1983), cert. dismissed, 465 U.S. 1091 (1984).

| The movant is not required to produce evidence showing the absence of a materia:
fact. Jeffrey V. Robinson v. District of Columbia, et al., 97CVTRT (RWR) Slip op. at 1]
(D.D.C. March 31, 1998). Rather, “the burden on the moving party may be discharged
by ‘showing’ . .. that there is an absence of evidence to support the nonmoving party’s
case.” Celotex, 477 U.S. at 325. Although all reasonable inferences are drawn in favor
of the non-movant, that party “bear[s] the burden of pointing to "affirmative evidence’
establishing a genuine factual dispute.” Coward v. ADT Security Sys. Inc., 140 F.3d 271,
273 (D.C. 1998).

In this case as Appellant disputes the material facts, this matter cannot be

adjudicated with a Motion for Summary Judgment.

ARGUMENT

Ik

Appellant’s right to use the Property as a gasolinc station
terminated when the C of O was changed by a previous owner.

In 1965, a previous owner obtained Board approval to operate a gasoline station at
the Property. Appellant incorrectly argues that the Board’s decision in MLW, LL.C, BZA
Order No. 17591, issued in 1962, is applicable in this matter. (Exaibit 38) Like the
current matter, MLW, LLC was an appeal of the Zoning Administrator’s action. But that
is where the similarities end. In MLW, LLC. the property had beea consistently used as a
five unit apartment house for decades. Furthermore, in MLW, LLC, all C of Os issued

since the Board granted the original 1962 appeal authorizing the use property to be used

as a five unit apartment building, also reflected the use of “five unit apartment building.”



By contrast, the Property in the current case has been used as both a carry-out/deli and a
coin-operated laundry. Additionally, C of Os issued for the Property has authorized the
use as lirst a carry-out/deli and then a ccin-operated laundry. Therefore, MLW, LLC
must be distinguished from the current case. Once the owners of the Property changed
the use from a gasoline station and began operations as first a carry-out/deli and then a
coin-operated laundry, the Appellant’s right to use the gasoline station terminated. He
must seek a special exception from the Board to use the Property as a gasoline station as
a result of the change of use. Accordingly, this is a material fact in dispute and

Appellant’s motion for summary judgment must be denied.

2. The Building Permit application and Plans contained false statements
and were misleading.

The building permit application and plans submitted to DCRA on March 12, 2008
show an existing” gas station at 5010 Benning Road, southeast that requires renovation to
its building. (See Statement of Facts in Dispute No. 7) It is the duty and responsibility of
the applicant at the time of filing a building permit application to provide the agency with
accurate information. At the time of filing this building permit application, the Applicant
attested that the information provided in the application is true. In this case, the
Appellant argues that the “plans show a vacant site, with an unoccupied building.”
However, this plan failed to represent by appropriate architectural standards a denotation
that shows installation of new pumps and tanks, gas island, and other gasoline station
infrastructure. The plans and the application indicated an “existing gas station.” In the

Appellant’s motion he indicates that DCRA should have known besed on the drawings

and plans that there was no existing gas station at the property.

? Webster New World Dictiorary, 2" Edition, (2002), defines Exist in part as: “to have reality, being; be,
occur or present, confinue being.”




The purpose of a building application is for the Applicant to provide DCRA with
clear and concise drawings and truthful information of the current status of the property
for which they are seeking a building permit. When DCRA received a complaint in
March 2009, about the construction of a new gas station and an inspection was

onducted, it was discovered that the site consisted of a vacant building and no existing
gas station. Cn October 5, 2004, and January 22, 2009. photographs of the site was taken,
which revealed that there was no existing gas station at 5010 Benning Road, Southeast.
(Exhibits 26 to 34). Therefore, when Appellant provided DCRA with an application and
plans of an existing gasoline station, it was a false statement anc a clear
misrepresentation of the facts.” (See Statement of Facts in Dispute Nos. 7, 8)

DCRA relied on the information that was provided by the Appellant at the time of
filing the building permit application and plans that a gasol.ine station existed at the
property. DCRA approved the issuance of Building Permit No. B85608 based on the
false statement and misrepresentation.” (See Statement of Facts in Dispute No. 99 A new
gasoline station requires the plan reviewer to ensure that all disciplines have conducted

the required review for approval of a new gas station. The Zoning Administrator would
have disapproved a new gasoline station, unless it met all the requirements on its plans
and application. Therefore, the Zoning Administrator did not err when issuing the

Proposed Notice to Revoke. (See Statement of Disputed fact No. 10) Appellant recanted

11 DCMR 3202.6 provides in part: “All applications for building permits authorized by orders of the
Board of Zoning Adjustment may be processed in accordance with the Zoning Regulations in effect on the
date those orders are promulgated; provided, that all applications for building permits shall be accompanied
by the plans and other information required by Section 3202.2, which shall be sufficiently complete to
permit processing without substantial change or deviation.

Y11 DCMR 3202.2(a)(2) provides in part: “To determine compliance with the provisions of this title, each
application for a building permit shal! be accompanied by any of the following that is deemed necessary:
Plan, elevation, and location by dimensions of all existing and proposed structures, and the proposed use of
those structures.



the gasoline station’s existence at the property in 1ts Motion for Summary Judgment,
(Exhibit 37, p. 2, History of the Site, paragraph 5). The allegation that the application
and plans contained false statements and misrepresentation of an existing gas station at
the property is in dispute, therefore a swmmary judgment should not be granted.

3. The Gas Station was Enlarged

On November 24, 1963, the Board in its BZA Order No. 8427, granted a Special
Exception for the Property to be used as a gas station. (Exhibit 2) The Board approved a
gas station with 3 bavs and 2 service islands.” On January 20, 1967, James Epps
receivec a C of O for use of the first floor of the building on the property for grease and
oil changes, and gasoline service station in accordance with the decision rendered by the
Board in BZA Order No. 8427, (Exhibit 4) Subsequently, on March 26, 1978, the
District approved C of O No. B106803 for a gasoline service station with 6 pumps.
(Exhibit) Sometime after the issuance of BZA Order No. 8427, the business owners
increased the number of pumps, therefore, creating an enlargement of the gas station,
without BZA approval.® 11 DCMR § 3104.2. This is a material fact in dispute and
Appellant’s motion for summary judgment cannot be granted.

1

BZA Order No. 8427 dated November 24, 1965 did not approve a
£anopy, 4s an accessory use.

A canopy 1s an accessory use to the gas station pursuant to 11 DCMR §
2500.2(b). On November 24, 1965, the BZA Order did not approve a canopy. (See

Statement of Disputed Fact No. 8) That order authorized DCRA to approve a building

* The Board granted a Special Exception in BZA Order No. 8427 In its 1963 Opinion , the Board determined that: the 3 Bay and 2
Island gasoline station would not cieare a dangerous or objectionable traffic conditions; the station will not create any serious increasc
in trafTic nor become a hazard to life and imb; . the operation of the gas station would be in harmony with the gerieral purposc and
mtent ol the zoning regulations and maps; and will not tend to altect adversely the use of the neighboring property.

“ 11 DCMR 31042 provides in nart: “In the casc of a use that was originally permitted and lawfully established as a matter of right
and for which the Zoning Regulations now require special exception approval from the Board of Zening Adjustment, any extension or
enlargement of that use shall require special exception approval [eni the Board.”



permit, specifically for a gasoline station with 3 bays and 2 service islands. The current
2008 site plans have a canopy and is different than what was approved by the Board in
1967. This accessory use requires BZA approval.’ (See, Statement of Disputed Fact No.
12) This too is a material fact in dispute which prevents granting the Appellant’s motion
for summary judgment.

- '-;1

5. The Proposed Notice to Revoke Building Permit No. B85S608 was
served on the owner.

On April 30, 2009, the Proposed Notice to Revoke Building Permit No. B85608
was served on Koo Yuen, the Owner, via Certified Mail and U.S. first-class mail to 4225
Connecticut Avenue, N.W., Washington, D.C. 20008-1159. (12A DCMR §105.6.3(3))
(Exhibit 36) The notice was also mailed to Leonard & Stephanie Carroll, the Agents for
Mr. Yuen . at 820 Kentucky Avenue, Southeast, Washington, D.C. 20019-5838 pursuant
to12A DCMR § 105.6.3(2). (Exhibit 36) This statement 1s a disputed fact. See,
Statement of Disputed Fact No. 1. The notice sent via regular mail was not returned to
DCRA. Hence, the presumption is that the owner and his agent received the notice. The
notice sent Certified Maii- Receipt to Mr. Koo Yuen was not returned, however, the
notice sent Certified Mail-Receipt to Mr. Leonard and Stephanie Carroll, the Agents was
returned unclaimed. Further, the Appellant indicated in his argument, page 1, Procedural
History, paragraph 1, that the Zoning Administrator notified the Appellant by letter dated
April 30, 2009 of his intent to revoke the Building Permit No. B82608, which 1s the
appeal pending before this Board. (Exhibit 37). Service of the notice is a material

disputed fact for which the Summary Judgment should not be graated.

711 DCMR 3104.2 provides in part: “In the case of a use that was originally permitted and lawfully established as a matter of right
and for which the Zoning Regulations now require special exception approval from the Board of Zening Adjustment, any extension or
enlargement of that use shall require special exception approval irom the Board”



WHEREFORE, for all of the foregoing reasons, the Appellant has failed to meet
its burden and the Appellant’s Motion for Summary Judgment should be denied.

Respectfully submitted,

PETER J. NICKLES
Attorney General for the
District of Columbia
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Acting Deputy General Counsel

e,

C = 7 y
=G f L

Doris A. Parker-Woolridge,
Bar No. 433-963
Assistant Attorney General
Office of the General Counsel
Department ol Consumer and Regulatory
Affairs
941 North Capital Street, N.E.
Suite 9400
Washington, D.C. 20002
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

- 40N 6802

April 30, 2009

VIA CERTIFIED MAIL; -3
U.S. FIRST CLASS MAIL

Koo Yuen, Owner L
4225 Connecticut Ave., N.W.
Washington, D.C. 20008-1159

Leonard & Stephanie Carroll, Agents
820 Kentucky Ave., S.E.
Washington, D.C.20019-5838

Dear Mr. Yuen:

NOTICE OF INTENT TO REVOKE BUILDING PERMIT #B85603

This is official notice from the Department of Consumer and Regulatory Affairs (“DCRA?”), that
Building Permit (“Permit™) #B85608 for 5010 Benning Rd., S.E., Washington, D.C., 20019-
5838, (“Property™) is revoked ten (10) dayg after service of this notice. This action is taken
pursuant to District of Columbia Munieipal Regulations (“DCMR™) Title 11 § 3202.1, Title 12A
§ 105.6.2, and D.C. Official Code Title 6 § 641.10, which authorizes revocation of a Building
Permit for failure to comply with' D.C. laws.

On May 28, 1993, Certificate of Occupancy No. B165654 was issued to Koo Yuen (“Applicant”)
for the approved use of the property as a “coin operated laundromat”. On March 12, 2008, the
Permit was issued to the Applicant for the approved “renovation of an existing gas station
building, a new footing where required, a new roof, a store front material, D.P.C. and installation
of a new island with gas pumps.” The Permit should not have been issued because new gasoline
service stations require the Board of Zoning Adjustment to grant a special exception to the
zoning regulations. Specifically,11 DCMR § 706.1 provides that “a gasoline service station
established or enlarged after May 12, 1958, shall be permitted in a C-1 District as a special
exception if approved by the Board of Zoning Adjustment.”

941 North Capitol Street, N.E., Suite 2000, Washingtor, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871




Here, the facts indicate that Certificate of Occupancy No. B165654 was issued for a coin
operated laundromat at the Property. The record further revealed that no change in the
original business operations has been noted since issuance of the Certificate of
Occupancy. However, the building permit application reflected an “existing gas station
building” implying that the authorized current and ongoing use of the Property was a gas
station. The Permit was therefore issued in error as the Board of Zoning Adjustment had
not granted a special exception for the change of use from a coin operated laundromat to
a gas station. Consequently, the Permit should be revoked, as it was granfed based on a
misrepresentation of facts or a false statement in the application and plans on which the
approval of the Permit was based in violation of 11 DCMR § 706.1.

If you continue to engage in construction at the Property with the aforementioned Permit,
you risk criminal and/or civil prosecution in accordance with the laws of this jurisdiction.

RIGHT TO APPEAL

You have the right to appeal this decision to the Board of Zoning Adjustment within sixty
(60) days of receipt of this notice. 12A DCMR § 105.6.1.1. Complete filing instructions
may be found at 11 DCMR § 3112. Filing an appeal of this revocation does not
automatically stay the execution of the revocation.

Any questions about this Notice may be directed to the Office of the Zoning
Administrator at (202) 442-4576.

Date: A{’f'f{ gt’/ [ S - /VE%:(( 42;/1

Matt LeGrant
Zoning Administrator

<3\




EXHIBIT

P

Before the Board of Zoning Adjustment, D.C.

PUBLIC HEARING. -Nov, 17, 1965

Appeal #8427 Eli Busada, et ux appellants,
The Zoning Administrator Distriet of Columbia, appelles.

On motion duly made, seconded and carried with Messrs, McIntosh and Hatton
dissenting, the following Order was entered on November 24, 1965:

ORDERED ¢

That the appeal to establish & gasoline service station adjoining
5008 Benning Road, N.B., lot 68, square 5340, be granted.

Ag the result of an inspection of the property by the Board, and from the
records and the evidence adduced at the hearing, the Board finds the follow=

ing facts:

(1) Appellantt!s lot, which has a fromtage of 129.99 feet on Benning
22 Road.and a depth of 125,05 feset is lecated in the C-1 District and contains
an area in excess of 16,250 square fest,

(2) The site in question is locabed approximately 118 feet south of the
intersection of H Street and Benning Road belng between two stores.

(3) Appellant proposes to erect a three bay zasoline station with two
service islands. He will provide & 25 foot wide approach and a 15 foot
common acgess .,

(4) The Department of Highways and Traffic offers no objection to the
granting of this appeald stating that past usage of the existing driveways by
store in the area provide sufficientindication that ths establishment of
this serfice station should not have an adverse sffect on traffic.

{5) There was oppesition to the granting of this appeal registerad
at the public hearing. The Benning Ridge Civic Assoclation contends that
the gasoline station would increase traffic, the nen-existence of a pedestrian
controlled light at the intersection makes the possibility of wvehicle
travel as well as pedestrian safety a problem; that the station would create
additional neighborhood disturbances; that it would endanger children and
adults and that there are sufficient stations in this area,

OPINION:

We are of the opinien that the establishment of this gasoline service
station at this locatioen will not create dangsrous or cther cbjectionsble
wmffic conditions. We are further of the opinion that the contention of the
objectors is not substamtlated by the facts, the Board being of the opinion
that this station will not create any serioug increass in traffic nor become
a hazard to life and 1limb,

In view of the above it is our further opinion that the granting of this
exception will be in harmony with the general purpose and intent of the zoning
regulations and maps and will not tend to affect adversely the use of neighboring

property in accordance with seid zoning regulations and maps,
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Form LILP-601 CERTIFICATE OF OCCUPANCY Ne. (3113810 g

iRov %.78)

- Woshingron, D.C., ApTit 11, 419 79
Maurice LeRoy Huff

Parmission Is hereby gronted to.

touse the 30@!!! floor floor{s) of the building locatad on Lm_:ﬁs' éf_____Squam_ 5340

known as premlises 5010 Bemning Rd. SE for the following .}
purpcse(s)x__"s_mice Station { 6 Pumps) B

THIS CERTIFICATE SHALL BE POSTED CONSPICUDUSLY ON THE ABQVE PREMISES
AT ALL TIMES. JT IS VALID INDEFINITELY, unless on eapiration dote ln stoted,
ONIY for the premises, or port thereof, ond for the purpose(s), Indicoted
obevs, and 1S NOT TRANSTERABLE to snother porson or premises under ANY
eonditigns. ANY CHANGE In fhe type of buiinems, ownesship of business, or
port of premisey used therefor, will render this Certificate VOID ond o NEW
Corsfieote must be obtoined,

DEPARTMINT OF LICENSES. INVESTIGATIONS AND IMSPECTIONS GOVT. OF DIT. OF €COL
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AT AL YOS 7 18 VAUD INUIRINIIELY, urdsss 0B saplrathn date b voted, IONE
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Form L1l P 801 CEATIFICATE OF OCCUPANCY Ne. tB 129794

|Rae 978

Washingion, D.C., Jowe 29™ .19 82
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Permission is hereby granted to. RALPH TFRRY PATMIR

fo use the flooris) of the buwilding locoted on Lot 63 Square 5340
- 1st - . T

known as premises

5010 Bentlf_in_g' Rd. S,E for the following

Delfcatessen—no seating.

purpose(s).

THIS CERTIFICATE SHALL BE POSTED CONSPICUDUSLY ON THME ABOVE PREMISES
AT AU TIMES 1T IS VALID INDEFINITELY, urless on expurolon dote i3 sfaled,
ONLY for the premucs, or port thereol. ond for the purpose’s), ind-cated
obove, ond 1S NOT- TRANSFERABLE fo ororkes person or preruses under ANY
nditions ANY CHANGE :n the fype of busnmets, ownershbip ol buiinaeus, or
port of premies used therefor, wiidl render thy Cernfia’e VOID ond @ NEW
Certificota muyt be oblomned

DEPARTMENT OF LCENSES. INVESTIGATIONS AND INSPECTIONS GOV OF DIST OF COL
OFFICE COPY

EXHIBIT

i

4 {

# Axiff{ v
i

if




{PRINT OR TYPE WITH BLACK INX ONLY — DO NOT WRITE IN SHADED AREAS)

] GOVERNMENT OF THE DISTRICT OF COLUMBIA
[ ] Department of Consumer and Regulatory Affairs
APPLICATION FQR CERTIFICATE OF QCCUPANCY
CRAS {22) Receipt #
Rev. 420183 (23} Treas. #
{1) Address of Business 5z) 74 [5’(/'(/0‘453/ /CC/ c)ﬁ-%une/ﬂoom # s
(2} Tefephone No. of Business ‘;26 /O[%[ Lot f‘(/ % Square <~’ 34475 J—
(3) Trade Name of Business Q’L{, '#‘/ &CU (&Qim /"Qléb%(‘t/
g:qFORM:TION (4) Is Business lngg:zorated” 265 = Yes (Attach Lener of (300d Standing and complete Line §)
BGSI%E%SSED (5) Pres:denl__éé. SU_@v-ce President ______ _ _ __ Secretary/Treasuter ____ ___ —_—
6) 1s Business a Paninership? = No T Yes_
(7) Business Owner J 5;'6(?/ 61/{
o nstrycti - No. (gays
(8) Business Owner's Home Addrgss F?/ (Qf }0 vrd M DL (-ﬁ‘ %lp Code
(9) T Ownership Change - Partial Occupancy, T New Blag Geafe Change — /Qad Change B2A No. — _____
{10) Proposea Use of Bysiness bree? ’ L, A1kl R
INFORMATION -
ON (11} s Busmess Sexually Oriented Acc/@mg (o 0.C. Zoning Regulations? = Ho I Yes )
OCCUPANCY {12) Praposed Occupancy Load ﬁ Square Feet Occupied /6_00
{13} Which Floors to be Occupied Basement? )._._____
(14) Prior Use @ A/\> Wl! M) -
(15) Building Owner Tty Sules Tef. No. (days). l.____%/
INFORMATION (16} Building Owner's Address %W % 9/0 g(UU(/Jﬁ’Q/Zu; Code ... __
%Tnf.:mze (17) Materiais of Building __ OtCAI L. Aleac vt =3 —
(18) Square Feet Occupied ___!_"EQQ__ No. of Floors ..,_L_._._...__ Basement? ___L(_/,CZ e
1 certify that all of the statements on this application are true 10 the best of my knowiedge and beliet, | agree to comply witi
alt apphcable laws and regulations of the District of Columbia. .
{19) IF OWNER OF BUSINESS PR
ATTESTATION Signature Date
AND IF AUTHORIZED AGENT-ROR WINER FBUS,NESS ttach Authorizaty
SIGNATURE Rodetiek nils %&d/{/ @ 1’0,4,, 17,741!? H [y

{20) Name of Agent

PRINT GLEARLY gn
(21y Address of Agent e g-{/ﬁ— ‘ é’ ng 7(4_542, g ‘ Zip Code };ibo@

OFFICE USE ONLY!

(24) Premises Condemned o Yes Cleared 8y —
’NFOSEMS?(T’ON (26) Builging in ALA Zone ~5 No O Yes Gleared E{ﬁ J/C/é‘/{ ==
(26) Residential @Ko Yes Smoke Det info, Given By ALl —
LICENSE {27y Licenses Required
BRANCH (28)
N (29) Zone
{30) Prior Use Cozopey gyt
ZONING 7/
OFFICE :
. {31) Centificate # ____________ Date Issued BZA No. R/Approved = Dusapprmec ‘
(32) Accepted for Filing by ‘ 2L W’ Datg#;/bl/ 5% “
{33) Priar Use Code L. =L Proposed Use Code 6“ /. 5 1
EXAMINER'S {34) Use Change = No %‘Yes ingpect. Reguired (O No ¢<Yes By ,4__“—_/__ Datem ‘
USE (35) Inspection Fee S_____ Isquance Fee $ 1_2____
{36} Approved for Issuance by Jézf(/b / Da,x:e{:/ 2l / ﬂ
{371 Date of Scheduled C/Q Inspections e AMPN
INSPECTION (38) Inspection Status Approved 3 Disapproved C By _____ . ___ 8ranch Date -
BRANCH {39 Inspector’s Signature Printe¢ Name
{40y Reason for Disapprovai
“41}y Z Approved T Denied i Cancelied
ggCUPANCY (42) :Y for Cancellation/Denial /7
eason tor Cancetlation/Denia
RONEL | e e A T 51
@4 Bidg. £} ﬂ‘ﬂ Elec. 4/ ///54 ! piumb. 4’[# J5b o /7/5/5 Zonu/
34 —0P176 ac6? [ WHITE—CAA * CANARY—Firs Depariment PINK—Appliesnt
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Form LI{-P-601 i CERTIFICATE OF OCCUPANCY
(Rev. 2/82)

Permission is hereby granted to

8145184 |

——tpptpBe— e

Washington, D.C.

—JOEY SUTER

to use the floor(s) of the building located on Lot Square
-—-—613—___.._—_.,_

FIRSY FLOOR.

known as premises ﬁ_;i,fiplﬁhm%.ls.ﬁh
- RV e a

I AR VIS SPPUY NEM RN S Nt

purpose(s):

for the following

TED LAURDRY
- {NOY SEXUALLY CORIENTED})

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOYE PREMISES
AT ALL TIMES, IT IS VAUD INDEFINITELY, unless an expirafion dote iz stated,
ONLY for the prerﬁises,.or part thereof, and for the purpose(s), indicated
obove, and IS NOT TRANSFERABLE to onother person or premises under ANY
conditions. ANY CHANGE in the type of business, ownership of business, or
part of premises used therefor, will render this Certificate VOID and a NEW
Certificate must be obtoined.

DEPARTMENT OF LICENSES, INVESTIGATIONS AND INSPECTIONS GOV'T, OF DIST. OF COL.

LICENSE BRANCH coPyY

s A Ao [y At ke ottt AN B 4 AR e e’

ZONE C‘] FEEB%%‘“‘ .

(‘k_,,/ ‘/—\’

hxef ermlt '
SY//ﬁ/ij} ,Zn,(/,f/

Pormut Clari(

PRV

L bmnn st

I

~5346—— |

~

L = R
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- DEPARTMENT OF LICENSES. INVESTIGATIONS AND INSPECTIONS GOV‘T OF OIST. OF COL.

o

Form.L11.p.601 . CERTIFICATE OF OCCUPANCY

Washington, D.C., ¢/16 .. 19 8g .

B146638

P

as Square  maan

{Rev 2/82)
Permission is hereby grcnfedl to B.B.E THVESTHMENT. INC
g th : 1 2 buildi ed o
o use the . iy floor(s) of the building !ocq{ed on Lot
known u\ipremises 5010 Peaning RE., S.E i,
\'.\
purpose(s):

-Coin-Operated—Laundry.,

{Not sexually oxriented)
THIS CERTIFICATE SHALL BE POSYED CONSPICUOUSLY ON THE ABOYE PREMISES

AT ALL TIMES. 1T 1S VALID INDEFINITELY, unless on expiration dote is stoted, ZONE
ONLY for the premises, or port thereof, ond for the purpose(s), indicated
above, and IS NOT TRANSFERABLE o cnother person or premises under ANY

port of premises used therefor, will render this Certificate YOID and o NEW
Certificote must be obtoined. ¢

conditions. ANY CHANGE in the type of business, ownership of business, oe /
C Chnef Permnf Bra

i
b
k!

for the following

cr FEELS 29,00

/Qi ”ir

LICENSE BRANCH COPY

Pormn CIer§

]
!

|
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Page 1 of 1)

{PRINT QR TYPE WITH BLACK INK ONLY — DO NOT WRITE IN SHADES ARZAS,

* i . )
[~ GOVERNMENT QF THE DISTRICT OF COLUMBIA
o 4/ 19»*« Department of Consumer and Regulatory Affairs
/
/ l, APPLICATION FOR CERTIFICATE OF QCCUPANCY Zié Z{Eé
o-,
cnas {% «‘(‘{},ﬁ (22) Receipt # Jﬁ?
Rev. ¥20:83 Traas. #
(1) Address of Business SO0 AE :/5//(/11.//5' /&( S Suite/Room #
2) Tel No. of Busi SF2-bLs 5 Lot 1% 4 Square 3 3 YO
2 P . e . ;
{3) Trade Name of Business it br BBB Twvesmernd T, i Rdhe cadsh o/ m(_(
INFORMATION (4) Is Business Incorporatea? T No JpYeés (Attach Letter of Good Standing and complete Line 5)
ONBZS&PEOSSSED @ Prosident Josfoh B Selewice presicent GRavs o € D wirsecretarymieasureldlomn Sccleww
' (6} s Business a Pantnership? T No T Yes
() Business Owner __ DB B Dwiesd it e $F2-Cls
{See instructions; Tel. NO 1Cays:
(8) Business Owner's Home Address SV /S _Serero: v L S5 Zio Coce 2=m21%
9 &Ownersnip Change & Partial Occupancy T New Bldg. I Use Change I Load Change BZA No. Z
{10} Proposea Use of Business Cow OPerglsl L 'A'ut*it)clﬁi-T/
INFORMATION P
ON {11) Is Business Sexuaily Oriented According to, 0.C. Zoning Requiations? 2ZNo £ Yes
OCCUPANCY (12) Proposed Occupancy Load v ’&‘r __Square Feet dccupiea L3P
53 ;
(13) Which Fioors to de Occupied L Basemem? SO
7
(14) Prior Use ~AS Adion )
(15) Buiiding Owner LU L 11 a4 Theses Sz o _Tel. No. (caysiSE-CL I
INFORMATION"" | 1) guitding Owners address 7o Plie S oum s s Il RS tip Coce 208s7.
OBP:JIELP;‘I‘:J%E (17) Materials of Buitding _ Sdewz  Blcm iy S -
(18) Square Feet Occupied __/ S ____No.ofFloors _{_____________ Basemen? _MC Mo )
t centify that ait of the statements on this application are true 1o the best of my knovueoge ang béliet | agree 10 teMla o
alt applicable laws and reguiations of jhe District of Colu
(19) IF OWNER OF BUSINESS PR / g Y /& 7
ATTESTATION L Signature 26
AND IF AUTHORIZED AGENT FQ) WN?F )/{'ss (Altach Authosization) / /
SIGNATURE | gy ame ot Agentcol A5y s & Doxerd 2/ ee/EC
T hAINT CLEARLY Signature /Vaze
(21) Addrass of Agent <2ie g"-/‘/f" a2 /éJ S& : Zic Coge _‘ffiz_

SFEICE USE Clell

4 {24) Premises Condemned { Yes Ciearnd By Dare(7-
FO;EMSA’\(TlOﬁ {25) Building in RLA Zone O Yes Cieared By _W# — Date
{28 MMH&’NO O Yes Smocke Det. Info. Given By
LICENSE @ u Requi Yoodured Laundre oS | i e
8RANCH (28) - Flevi By .ﬁ@*)__‘:mﬂﬂq&‘, Oaxem
L .
(29} Zone < -1 BZA No.
/ o0 pror use __Comtn opend) | pomdoey = 1O Ho
ZONING .
QFFICE i ~
{31) Certiticate # "’/gl% Datd issued _, bfri/f% 8ZA No. 2 Approved  — Sisacorov
32} Accepted far Filing by /Z{()é~ /(tu V\//’_. pate? % Z
{33) Prior Us; Coce ) /5'" Prop t Use Code [-; !
EXAMINER'S {34) Use Change >-No (I Yes Inspect. RaquirweN/a  Yes By ,,/l/h o m——&’\__—» saze’] / 7Z
USE (35) Inspection Fee § P ] 9 Fee § 17 r,«z '5/
(36) Approved for 1ssyance by '/Lb/k )a‘—-—‘ m\A e Oa(eﬁ/ / %’
(37) Date of Scheduiea C/O Inspections - AME
INSPECTION (38) Inspection Statys Approved = Disapproved I 8y Branch Date
BRANCH (39) Inspeciors Signature Printed Name
{40} Reason for Olsappraval
(41} pproved T Qeniea (O Cancesileg
B
OCCUPANCY Y
142) R
PERSONNEL 42) Reason tor Canceilation/Denial J j‘ ,é/y -
43 Cemﬂcale of Qccupancy No. é?_ Date of tasuance 7
- (4a) 8ldg. Elec. Plump, Fire ’on ng ...

W=l wnd? WHITE=CRA CANARY —Fire Qepartment PINIK — Appneant




et - MR 47

P | I No.B 158261 |

. ok k- District of Columbia Government i
—— Department of Consumer and Regulatory Affairs
‘ _@, BLAn7 Building and Land Regulation Administration Zoning Division
{Rev 6786} P.0. BOX 37200 — Washington, D.C. 20013-7200
c CERTIFICATE OF OCCUPANCY 020790
N : (date) )
i oL Permission is hereby granted to __(agiddanldcs _
& - louse suite(s) an the First floor(s)
o of the building located on iot(s) 48 square 5340
known as premises 5010 Benning RBRd. S.E for the following
: purpose(s) Coin Operated Lavndromat '
C Not Sexually Oriented . . 1
- U
BZA # EXPIRATION DATE:
® THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES ‘
” AT ALL TIMES. T IS VALID INDEFIMITELY, unless an expiration date is stated, ONLY ZONE ~ FEE $
far the premises, or part thereof, and for the purposels), indicated above, and S NOT - 27.00
TRANSFERABLE to another person or premuses under ANY conditions, ANY CHANGE ?
IS 1n the type of business, ownership of business, or part of premises used therefor, will o &Murray Di req .I(f T
- render this Certificate VOID and a NEW Certificate must be obtained. ! / e .
T T R ?/mé ¥
o \JDesigrieg '
T 86—PIBOL wai12
OFFICE COPY
L. AN Lomearn - ey s et e . o e , s | bt b e e S . et \ o, i
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* * % (PRINT OR TYPE WIT# BLACK INK ONLY — DO NOT WRITE IN SHADED AREAS)
—— GOVERNMENT OF THE DISTRICT OF COLUMBIA
[ ] Department of Consumer and Regulafory Affairs
APPLICATION FOR CERTIFICATE OF QCCUPANCY pate. 277~ 44
s MARK OUTS & WHITE OUTS NOT. ACCEPTED Z2) Receipt # A
Pov. 82083 ©3) Yreas.0_ /% ’73)/ (1%
(1) Address. of Business _SOL0 Z&ﬂ»w/#&%/Aé g. SuiteRoom # NAT
(2) Tolephone No. of susmess_m_féA Lot éé’ Square a2 S f"é
(3) Trade Name of Busi Z¥¢AHr Ash _pv 7)/’(/
INFORMATION (&) is Business incorporated? [ No [IL¥8s (Attach Lejler of St dmg and complote Line 5)
ON PROPOSED dent ?—M yice Prasident %ﬁ;f ﬁ__,éz
{5} Presiden Vice P
BUSINESS > v
(6) is Business & Partnership? o (T (9 ZA
@) Busi Owner M}O{b itz Efl?w> 19,6010// o ¢
- {See instrystion N Tel. No. (days)
{8) Business Owner's Home Address _Zzﬁfi f"\/z)‘?/ I zé‘éﬁ{ 2L 2ip c;;ae_éaza_
(8) B"Ownership Chanz, D Pm-ni cuzn;? =] zw BME fa) Use Change [ toad Change BZANo. D____
{10) Proposed Use of Bus mss
INFORMATION ) -
ON (11) Is Business Sexually Orientsd According to -%-,Zor\ino Regulstions? }éuo @@m (;2 m
OCCUPANCY (12} Proposed Occupancy Load d Square Fest Occupled
/DFW
(13) Which Fioors to be o«;cuz Basement? _HLooeg
{14) Prior Use
> 7
{15) Buliding Owner B S ”‘745‘-'2 Tel. No. (days) 367-472¢
INFORMATION | ,16) Building Owner's Add 1 Mass. fve AW 2ip Gode
ON ENTIRE ; e B iese
(17) Materials of I+ »
BUILDING =i
(18} Square Feet Occupied ,_.ZZQ_L_ No. of Floors / 8 1? ‘77/"2'—0
1 certify that all of the statements on this application are true to the best of my knowledge and baliel. | agree to comply with
all applicable laws and reguiations of the Districl of %!um% oz
(18) IF OWNER OF BUSINESS M //ng W 7]
ATTESTATION Sgnawre 7 Date
AND IF AUTHORIZED AGENT FOR QWNER OF BUSINESS (Altach Aythorization
SIGNATURE (20) Name of Agent DNBAD /z//ﬂﬁflﬁﬂ/ P o Mt o el L 4
PRINT cu% 81976 re Date
ZedP /‘«/ /7>/ S Zip Code 24025 __

Mincke

INFORMATION
Dssgz Vs J

@21 Address of Agem

(24) Premises Congemned_Z1 No D/u/cmma By / )ﬁ

LICENSE /ST
BRANCH

(25) Building in RLA Zone D}uo/ ) Yes Cieased By
(26) Residential ZJ No Yes Smoke Det. info. gen(a/
{27 Licenses Roqmﬁ»ﬁ%

e Reviewed By
" ~yit
(28) Zone a7 824, No.
(30) Prior .Use Cosns 0324 4 /Qa//%o/
ZONING ‘ 7
OFFICE d 7
? /‘/ {31) Certificate !MD-:: Issued ?f/ /4//[&& No. j% 3 i
: '% (32) Accepted for Filing by m QZZ 92
7
(33) Prior Use Code Proposed Use Code /
, (4] Use Change [ No [ Yes Inspect. Required ;f No O Yes By _}ZE;L/_____/Q pate. &/ 2, ﬁ 9
EXAMINER'S 3 D Py Cj’
USE (35) insp oe § insuance Foe 3.2 2+ / /
(36) Approved for Issuance by ¢ AN . Date 2/7/50
(37) Date of Scheduled C/O Inspections O AMIPM
INSPECTION (38) inspection Status Approved O Disapproved O 8y __ . Branch Date
BRANCH (39) Inspector's Signat : Printed Name
(10) Reason for Disapproval
41} D Approved [ Denled D Cancaslisd
B
OCCUPANCY Y
PERSONNEL (42) Reason for Cancellation/Denial

(43 Centificate of Occupancy Noﬁﬁ %//g/ﬁzé/ aj/d—()

;X ﬁfﬁ:c 2-7-77

Fire

ZoRiNG e

{44) Bigg. Elec. Plumbd.
#4~0PI7E wot? WHITE~CRA 7 CANARY—Fire Deperimant PINK—Applicant
INTARE: 9:00 - 3:00 ':“’*\
\




- 4 e ar

7 T EEW .
No.B 1656547
g
!

l
o * * K District of Columtia Government
t = Department of Consumer and Regulatory Affairs i
lQ BLRR-1? Building and Land Regulation Administration Zoning -Division 5
h {Rev. 11191} P.0. BOX 37200 — Washington, D.C. 20013-7200
® May 28, 1993
& CERTIFICATE OF QCCUPANCY
o L MOON SO0 LEE {date) K
@ Permission is hereby granted to ,
) 1o use suite(s) on the first floor(s) ;
C of the building located on lot(s) 68 square 53
‘ known as premises 2010 Benning Road, §.E. for the following
purpose(s) Coir Operated Laundromat :
@) Not sexually oriented, : [ 1
P BZA # EXPIRATION DATE: P i
o THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES 7

AT ALL TIMES. T 1S VALID INDEFINITELY, unless an expiration date is stated, ONLY
for the premises, or part thereof, and for the purpose(s), indicated abave, and IS NOT
TRANSFERABLE to another person or premises under ANY conditions.  ANY CHANGE
= 1 the type of business, ownership of business, or part of premises used therefor, wil
’ render this Cedificate VOID and a NEW Certificale must be obtained,

OFFICE COPY




SLARD UULS & pOLLE VULD WiE ALLLL Ll

* * * (PRINT OR TYPE WITH BLACK INK ONLY — DO NOT WRITE IN SHADED AREAS)
—— GOVERNMENT OF THE DISTRICT OF COLUMBIA
[ ] Department of Consumer and Regulatory Affairs
) APPLICATION FOR CERTIFICATE OF OCCUPANCY Date . 2
s APPLI(;;’(I}I‘(J)I; FEE ISSUANCE FEE 22 Receipt ,a?/; L
Rev. 8120/63 . f hedule) (23) Treas. # o2 X I2°
NON~REFUNDABLE (see fee schedule)
(1) Address of Busi S /f&wﬁ’ Lo £& Suite/Room # _41/._/_42’.
(2) Telephone No. of Business__SP "‘Zﬁ7 Lot Q g - Square __£25°
(3 Trade Name of Busi Stopt s  LESh  ae ppof ‘
INFORMATION {4) Is Business incorporated? £ No ([ Yes (Attach Letter of Gooo’/St/anding and comptete Line 5)
ON PROPOSED . " .
BUSINESS (S) President____________ __ Vice President Secretary/Treasurer
(6) Is Business a Partnership? G No O Yes
(7) Business Owner ___ /204" QOQ(S4 &
ee instructions) Tel. No. {days)
(8) Business Owner's Home Address S22 Seen sZ é(c urewé// ML Zip Code —302)'7 o
(9) B Ownership Change [ Partial Occupancy O New Bldg. O Use Change D[Load Change BZA No. O —
(10) Proposed Use of Business _. 027 &7 il Ly
INFORMATION
ON {11} Is Business Sexually Oriented According to D.C. Zoning Regulations? R No 0O Yes
OCCUPANCY {12) Proposed Occup Load A A Square Feet Occupied .27 2
(13) Which Floors to be Occupied £ ’71 fé 8 \2 B 2FE _
(14) Prior Use Lpnf nr
{15) Building Ov;ner &Q/"“‘"‘ 72@[ L H 7‘& Tel No. (days) JG 67

ON ENTIRE

INFORMATION (16) Building Owner's Address /0 [ﬁ% ‘7‘0‘3(’0 w. C’/Pg\ /S)C /G - gp%ode
/ %@\

BUILDING 117) Materia ; S
{18) Square Feet Occupied _ﬂ_____ No. of Floors /

of Building

Basement? }/ AN

t certify that all of the statements on this appiication are true o the best of my knéwledge and beliaf. | agree 1o comply with
all applicable Jaws and regulations of the District of Columnbia

(19) IF OWNER OF BUSINESS __ L7 2=/t 5== LEE 2 e - S "’9//]

ATTESTATION Signature 7 Date
AND IF AUTHORIZED AGENT FOR OWNER OF BUSINESS (Attach Authonzatnon) s
e~ P
SIGNATURE (20) Name of Agem ___ 70N ___Ses LEE s — Ses. ;Z{ J//)"ﬁ//j

i G
INFORMATION
DESK

(21) Address of Agent Fr/2 stnse,

{(24) Premises Condemned (z’(' Yes Ctleared By
(25) Building.in ALA Zone T No C:Yes Clearad By

PRINT CLEARLY Sugngm.lre ) Date

Zip Code 22 ZF ©

74‘(? ¢ 7/49%&3/%

OFFICE USE ONLY

v A PR
- A f Dat
(26) Residential 0 No O Yes /Smoke Det: info. mﬁy@vw k?/;(/ﬁ-/omé“ ?
LICENSE'/ 5/’ @n u Requiged ‘IZ(/ML// g /,ZM/
BRANCH CMM Reviewsd By Sﬁzfﬁﬁg Date $74}{2_{

;(/ (29) Zons 4 C /

ZONING

OFFICE . -
(31} Certificate ,E)_S_g/—_/ Date Issued 2/[ 7/ 3\/0 BZA No. pproved [J Digappsoved
(SZI) Accepted for Filing by _@ Date ¢ -
7

A No.

(/‘Mi—m W%

(30) Prior Use ﬂo S @ﬁ w'p/g’tj

—— v ———

{33) Prior Use Code Proposed /_

X
(34) Use cnange/@No O Yes Inspect. Reqmmﬁ No O Yes ay%“ﬁ\/ — \<oamf 723 é’ Z

’
E’(AthlSNEEﬁ s {35) Inspection Fee S Issuance Fee 3/ 1200 ‘6_5
{38) App for & by .—V —_— Date‘yl / ?’L?,ﬂéﬁ
(37) Date of Scheduled C/O Inspectians el Q AMIPM
INSPECTION {38) nspection Status Approved OO Disapproved O By B Date
BRANCH (39) Inspactor's Signat Printed Name
(40) Reason for Disapproval : .
(41) O Approved 00 Denied O Cancelied
OCCUPANCY & %53{@5 /é 2 d !
PERSONNEL {42) Reason for Canceliation/Denial. A / (/ / / / / (/[)/‘/ 7/; 2
(43 Certificate of Occupancy No. 47 Z/)[ﬂ 7)2;2 Date of 1 A /}/ 1;7 .
(44) Bldg. J Plumb. Fire el /7nnlnn
B4-~0P178 waB? WH"E-C% CANARY—Fire Department . PINK—Applican!

—_-—_I—_d

SR - et




PREFILENUMAIRS | ZORINGDISIKCT [» - Fiiy NOMBER PERWMAT NMUMBER

N.C.P.C. No: 0.G. No: . (Ci, ‘_,._.wc ,’ 1 w [é ng By:

H.P.A. No: S.L. No: Woard No: ~ Receipt No: Date: Receipt No:
* 3 GOVnEéNMEdT DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OF THE DISTRICT BUILDING AND LAND REGULATION ADMINISTRATION PERMIT SERVICE CENTER g. [) ‘
m——OF COLUMBIA Tel 202-442-4589 Fax 202-442-4862 O bé)

BLRA.33 APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY| EXHIBIT
(Rev. 2/04) (PRINT IN INK OR TYPE, DO NOT WRITE IN SHADED AREAS OR ON PAGE 4)
CLEARANCE TO FILE ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION WILL VO -~ T —
By Date oo ““‘“‘}

1 Address of Proposed Work:

: s e Suite No. 2. Lot 3. Square 4. Application Date
D16 Bennnmyg Rood & T t8 ls"w 1] 25 )p&~

5 Owner of Building or Property { 6 Address (include Zip Code) 7 Phone

Koo %%é/n Y295 (opn Ave. Nico dL| 03 S4ipi2. i ¢
8 Agent for Owner: (fapplicabfe) . 9. Address (include Zip Code) 10. ‘Phoe:ﬁ‘[lfl) 7/’4 7 GE
Leonavd = Sebvne Carrpll. 820 Ky Ave € pe |202 5424

11. Type of Proposed Work (check all applicable boxes)

Taion abniam

0 New Building 0 Retaining Wall [ Garage rf“’g"@ge

O Addition , O Fence 3 Sign r%u?g ,3?};;
<% Alteration and Repair 0 Shed 3 Pro;echon '

0 Raze Building 0 Awning O Other (Specify) _
12. Description of Proposed Work . T

Renmvtdion of Bxis rm“ﬁ 2& Slatiorn Bidolre oo Garvsenionce
%VJJUJ '(Q"Z‘}%’V(Ij VLM/\M'I [ T’é’.ﬁbi,u ré. L‘g N\, o
N‘-’W rook T elove fromt raterad DoPc. arol

Insled]l hewo  island 0] Jes purmps

13 Existing Use(s) of Building or Property 14 Ex.Noof 15 ExNoof Official Use Only
. : ~ 3 & Stories of Bldg Dwelling Units Miscellaneous FEE
Service Stahior / s
| 16 Proposed Use(s) of Building or Property 17 Prop No of 18 Prop. No of By: Date:
. . -7 Stories of Bldg Dwelling Units
services SHIon I —
19 Starting Date 20 Completion Date 21 Method of Removing Construction Debris 22 Does the proposed work
of work [A<Pick-up Truck { ] Dumpster 1 involve disturbing the earth
ﬂf% Pf ‘ : (i> é [ 1 Other (specify) or razing a building?
F} b l } 7 Y4~ Yes, answer q. 23
) [1 No, SKIP q.23-27
23. Is the area of disturbed 24. Soil Erosion Control Methods 25." Areaof 26. No of Footings | 27 Size of Footings
earth more than 50 sq. ft? ) Offsite Drainage or-Columns or Columns
., Yes, answer q. 24-25 . , 3 e .2
X No, SKIP q. 24-25 A‘b j ' D rgue %” S 4 WSz
sg. ft
OFFICIAL USE O il
ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION L) » iilﬂ

R P HE A @

Complete Section B if the proposed work is new building, addition or alteration. (Page 2)
Complete Section C if the proposed work is razing a building. (Page 2) M
Complete Section D if the proposed work is a retaining wall. (Page 2) P
Complete Section E if the proposed work is a fence. (Page 3)
Complete Section F if the proposed work is a shed/garage. (Page 3) E W U Yes UNo
F
S

Complete Section G if the proposed work is an awning, (Page 3) PLANS
Complete Section H if the proposed work is 2 sign. (Page 3)

“i L No USm U LgJ




28. An"hltect’ Name: 30. Architect sAdd.ress:’ (include Zip Code) 31. Phone:
Leons f*rc‘j Loyl 850 Ky, f-h)a SE M. 20003 NP A
32. Engineer’s Name: 33.D.C.Lic. No.: | 34. Engineer's Address: (include Zip Code) " 35. Phone
36. Building Contractor’s Name: 36A. D.C. Lic. No. { 37. Contractor’s Address 38. Phone:
PUB e e e
39. Typeof Construction | 40. Fire Suppression: 41. Booster 42. Total Lot | 43. Breakdown of Lot Area
$Masonry (O Steel O Fully Sprinklered (G Standpipe System ‘Pump Area (=100%)
{FWood 0O Other O Partially Spnnklered wne 0 New . 3. building %
0 Concrete O Other O Existing ",@i % QD b. paved area o)
, O None sq. ft. | c. greenery %
44, Present Gross Floor Area of | 45. Proposed Gross Floor Area | 46. Floors involved in this permit 47. Projection beyond building
Bldg. of Bldg. O Al O Floors __ . line? O Yes, Answer q. 48 -52
sq. ft sq. fi. O No. SKIP q. 48-52
48. Number and type of projection: 49. Distance of projection: 50. Width of 51. Width of building frontage
N i projection: fi.
N o l », f 52. Signature of Owner (projection only):
53. Wateror Sewer | 54. Driveway 55. Sheeting/Shoring | 56. ]Elevatofs Involved? 57. Noandtype of | 58. Plans Certified by
Excavation? Construction? Necessary? elevator Engineer?
0 Yes 0 Yes 0O Yes O Yes, answer g. 57 _ O Yes, cert. attached
0 No O No 0O No K No 0 No
59. Estimated Cost of Work OFFICIAL USE ONLY
. Alter/R‘ epair FEE New Const. FEE Filing Fee TOTAL PERMIT FEE
(a) New/Add.: § } 2 el
®) AlY Repalr $ e ZS 3 U S 5 {2im — S D405
] ':“_ ] \ BN |
Total $ [‘Zf P27 Ladks ol ! k Z (62 =Y
By: Date: i | By: Date: By: Date: By: Date:
60. Volume of New Bldg. or Addition i i or i p
o | I (800 S el
g f

Contractor’s Name:

62. Contractor’s Address:

ﬂnclude Zzp Code)

[ oefa
64. Insurance Compa 65. Policy or Cert. Number | 66. Expiration Date { 67. Raze Method L= "=7F P
| o
68. Building Material | 69. Raze Epfire.| 70. Building T0A. Bulding 71. Public Space | 72. Disconnect Water | 7-. Size of Water
Building? Condemned? Vaéant? Vault? and/or Sewer? Counection
0OYes O0™~Yes JYes O Yes U Yes
O No 0 No~~ 0 No ONo ONo in.
74. Plumber’s Name: 75.D.C. Lic. No. | 76.Length 77. Width 78. Height 79. Volume | 80. Party Wall?
3 Yes
~d O No
ft. ft. ft. ft.
81. Asbestos in the Building? 82. Raze Contractor Signature \\ OFFICIAL USE ONLY
ONo 0O Yes, location ™~ FEE By: Date:

J 83. Owner’s Signature

86.

87. Color

Height 88. Locatlon O Ennrely on Owner $

O Party Line with Adjacent Neighboring Land *

Land

r of the ddjoining property must agree to the erection of the retaining wall and this application

d O 90: . Home - .
. Signature of Adjonine ] O hons fome OFFICIAL USE ONLY
91. Address of Adjoining Owner: 7 92. Lot: 93.\Square:\\ FEE By: Date:

S

-



% Material and type:

95. Height | 96. Color:
&t l

97. Location: U Entirely on Owner’s Land
{3 Party Line with Adjacent Neighboring Land *

N

* If party fence, the owner of the adjoining property must agree to the erection of the fence and this application

98. Signature of Adjoining Owner:

N

100. Address of’}d{ljoining Owner:

99. Phone: Work OFFICIAL USE ONLY
Home: FEE
1oL, Lot 102, Square $
By: Date:

S LA ) £ Y ks ThAEMY, 157
103. Number 105. Widtl 106. Area: | 107. Height | 108. Volume | 109. Est. Cost of Work OFFICIAL USE ONLY
ft. sq.ft ft. cuft | § FEE
110. Material of Roof | 111. Materal of Sides { 112. Wall Thickness: 113. Color §
\\ O External () inches By: Date:

inches

115. Color | 116. Type: N\ 117. Projections: 118. Height of Lowest Part OFFICIAL USE ONL
{0 Folding \Beyond bldg. line _ i of awning FEE
0 Fixed létxond pt of attachm __in -
119. Material | 120. Material of | 121. Lettering | 122 Fixed 123. Over Side- (a)______ ftabove sidewalk $
of Frame Covering on awning? Posts? walk café? (b)_____frabove parking B- -
0 Yes 0O Yes : [1'Yes (c)_____ftabove grade ¥ Date:
O No IO No \_|ONo .

124, Number

125. Electric Signs? 126. Type: ‘127. Pow
O Yes, answer q. 126-132 {1 Incandes. Fx
0 No. SKIP gq. 126-132 0 Flouresc. VA
(3 Neon \

License Number:

T 128. Electrical Contractor

129. Address of Electrical Contractor (include Zip)

N
130. Signature of Licensed Electrician

AN

131. Phone No.

132. License No.

133. Height relative to building and ground 134. Material of Sign \\ 135. Type of Sign [ 136. Color.
N | .
(@ ft in above sidewalk \\
(b) ft in above roof
(© ft in is building height 137. Width 138 Length | 130. Areaof Sign 140. Wide of Business
(d) ft in above projection of window frontage
(® ft in from roof to sign’s bottom & fi sq. ft £
AN
141. Cof O Ne for Bldg. 142. Sign Contractor: OFFICIADUSE ONLY
_ Sign FEE Elect.KEE Total FEE

License No. : N .

143. Sign Contractor’s Address: 144. Phone: $ $ §
By: Date: By: Date: \\ By: | Date:
—

“A. OWNER: ] hereby certify that I am the owner of the property, that the application and plans are complete and correct to the best of my knowledge, that ' a permit (or
permnits) is issued, the construction will conform to the D.C. Construction Codes, the Zoning Regulations, and other applicable laws and regulations of the District of

Columbia.

Signature of Owner

Address

Date

B. AGENT: Ihereby certify that I have the authority of the owner to make this application. I declare that the application and plans are complet and corTect to the best of
my knowledge. The owner has assured me that if a permit (or permits) is issued, the construction will conform to the D.C. Construction Codes, the Zoning Regulations,

and other applicable laws and regulajighs of the District of Columbi

L d

WY-v.. _zgﬁazég‘”

Signature of A Ll 7UHA . E
S /

&

— _ Address go0 fé/f e foF




e e vmee s w

ENVIRONMENTAL HEALTH ADM!NISTRATION
CONSTF‘UCT!ON F'ERM!T APPLICATION ~ SUPPLEMENTAL FORM — ENVIRONMENTAL QUESTIONNAIRE

JJECT ADDRESS: B LO Ll _é@ ya LOT: é@ SQUARE: z_é‘g.%/ac?;
JJECT DESCRIPTION: Ly o o 4 d 52 s, éf‘ . RV

. b ————caee

; a p!easa answer ail 12 questions in this questionnalre, hy chesking efther oolumn “Yeg” or “No” for each queslion, If you answar "Yes*” lo any'of lhe
stlons, you shovld contacl the corresponding office(s) Indicated in column contacl pz-rsonloiﬁce as soon as possible. Until this appllcaﬂcm is reviewed and
roved by the concemead offlce{s), the permit will notbe Issued. ) )

SCOPE OF PROJECT YES | nO CONTACT PERSON/OFFICE ‘%m;,%gs)‘?
. . : e
will the proposed use involve the construclion of a lacllily for . ‘
the handiing, Iransler, slorags, disposal or reatment of solld . / {202) 526-2288, EIS Coorinator, EHA- |
_ wasta, medical wasfe or recytiable maledals? 4@4/} )
Will the work fo be pedormed Involve the assessment or clean- Y i Jé{; 6@’ T NG B
up of soils associaladwilh he rélease of malerials from an N D (202) 535.2545;Linde P tﬁ‘gﬂaﬂ T""‘k D""s'g'- EHR & 11 2 { c%
underground storage lank (UST] )? : ‘}<‘ % A - : .
ST HERNY L (202) 535-2250. Alr Quatity Division, EHA

Will the work {a be performed invalve the assessment or clean-
p of groundwaer assocated with the relesse of materials from . . .{202) §35-2625, tinderground Slorage Fank Olvision, ERA i

an undergroundsmrage tank {UST)?
. {202) 535-2180, Yater Quality Division, EHA
. v .

{202) 535-2250 Alr Qoality Diislon, EHA

Wil ihe proposed project fnvolve the instalation or driliing of

wells other then for the purposes staled in quasfions 3 and 47 - {202) 535-2180. Waler Cuz!ity Divislon, EHA

slorage, dispose! or UBnsportation of chemicais or othar 71 {202)538-2200, Hazardous Waste Division, EHA
substances which may ba considered hazardous? . o ‘

will the propesed project involve construciion that will disturb
tha sediman! in rivers, streams or wellands? ’

v

(202) 535-2190 Waler Quslity Division, EHA

{x ) i t\f =
{20 :-252 /Unﬂergmunﬂ! Storege Tank Division, EHA

Wil the proposed projat! Involve the.generalion, trealment, _ /é e

‘Will the work 1 be performed involva the instalfation, removal,
abandonmenl, 07 repair of on underground storage lank {UST) h\ .

)
A P ‘ :
TN

system? qang_c(%
Will ihe proposed project result in the discharge Inlo the alr of e " - T
gases, dust, or the creallon of sny objectionable Gdors? - | (202)535-2250, Air Quality Division, EHA

-~ Wit the proposed project Iwvolve the removal, handling, - ’ .
. lrensportation, disposel, or encapsulation of asbasios? - : .
L | {202) 535-2250, Alr Quality Divislon, EHA

~ 2

**Please bring with you a copy of your ashestos sumey ten-
day nolification form, and asbestos abalement pormit foe:

Was the buliding built bslore 18787 (Lend pa!m mny be’
present.)

. M you answer “Yes" 1o this question, plictase answer'the

A quastions and follow Ihe instructions on the “Lead Hazard
%~ ‘Control Quasiionnalia” to delerming if you nead a pemut fo
o ‘contucd @ Lead Abptoment Project .

! ' AF FIDAVIT :
=reby cermy ihat | have the authority of the owner of the propeﬂy 1o make this application. | declare that the answers 1o the above duestions in this
ﬁonqqha are complele anc correct to the _pest of my knowledge.

nature . - ] - v * Name (print) l(a& (Ja&,e,fm . .
\ ' T, . ¥ i -
ress 225 (opn fue (e DC . pate_I2 26 [~ Phone 2)8%4: i 2 | £

OFFICE USE ONLY

MMENTS AND PERMIT RESTRICTIONS:

{USE REVERGSE If NECESSARY)

PR P e A wm e v A PR e



.,

DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS
Bullding and Land Regulation Administration
941 North Capitol Street NE, Sulte 2000
Washington DG 20002

ENVIRONMENTAL INTAKE FORM

Project Name: iject Address: Lot: Square:
5010 Ty " By B é Lai. 43’ XD
Filed Job Appilication # (If applicable): : Project Description:

. . - Sexvice 5);&,?2(}’3
owner: __ Kb N po: 10

Owner's address and phone#. 4 229 Coon. pse. Nl bc

Authorlzed agent: Leon ar o £ 5‘@‘)1{41 Ie> Cregel /

Address and Phone # of aumorizeldagem:;eﬁb Z‘(# A!k) - 5¢ bl 20003 45% 2

Scope of the ProLc! Yes No Instructions
1. Does the owner of this slfe own _ : If yes, submit a site plan to EIS Coordinator, DCRA. :
adlacent or abutting property? . If no plan exists, submit written explanation to EIS t.oolrdluator.

DCRA.

2, Does the owner of this site planto
acquire property that is adacant to or
abutting this site within the next three

If yes, submit a slte plan ta o EIS Coordinator,.DCRA,
g g;‘;:lan exlsls, submit written explanation to E1S c oordinator,

J;Lﬁfﬂ

3. Is additional activity planned by the
applicant for this slte or any site within
the same square during the next three

If yes, submit a site plan to EIS coordlnator‘. DCRA.
It no plan exists, submit wmien explenation fo EIS Goordinater,

DCRA.

ears that requires a pamit?
4, I5 this a residential project wllh!n the

If yes, skip to signature line.

R-1 through R-5-A zoning districls?
5, 1s this project a single-family residence

that is not in conjunction with the bulldﬁng

KXXXX

it yas, skip to slgnature- line.

of two or more units? -
6. Is this project an accessory structum _ -] I yes, skip {o signature line.
suchas a garage, patio, swimming pool. &:“ :

or fance? i

7. Is the project solely an inferlor
renovation with no change in the use or
capacity of the structure being

| fenovated ?

Y
AN

If yes, skip to signature line, '

8 13 the project loaa!ed Inan
in OC Code 5-1401 et seq (DC Law 7-

Ecanomic Development Zone, as deflhed

X
JA

If yes, skip to signature line.

1777
9. Is the project located within the
Central Employment Area as defined In

i yes, skip to signature,line.

DC Zoning Regulations? (Tille 11DCMR)
10, Does the project fvolve on only the
operation, repair, mainlenance, or minor
alteration of public sfructures, facllilies,
mechanical equipment, or topographical
features and Involve negligible or no
- expanslon of use beyond that previously

L2

If yes, skip to signature Jine.

11. Has an Environmental lmpact:
Statement {EIS) been prepared pursuant
to the National Environmental Policy Act
of 1969 (NEPA), or a determination
made that no EIS i needed, or has the
functional equivalent of an EIS besn

Jfyes, submit documenitation to EiS Coordinator, DCRA.

prapared?

-OVER-




BLRA 33C - CONTRACT AGREEMENT

Name of Contractorl@ Ki,?_a\ \j«uﬂlf-’m Contractor's License No.
{ . e
Address of Contractor@ L{’?/% Conn ﬂd i N it) bl Date: 1O 7255[&: ‘

- . Py 4
b 8

SQUARE: ) B

ADDRESS OF PROPOSED WORK

OWNER OF BUILDING OR BUSINESS: ‘PHONE No:

Kot Yoo | S 7 TP YY

DESCRIPTION OF PROPOSE]{%WO&K. - .y - ,
‘ o Z.:t’YVg; T e L',u’r )
ii%w WM’% WAL~ |44 "g “‘U “Petw g2y dtz‘/“zﬁfnm} mﬁ’em D P and.

motell news sjand WZ qas  plrnps

CONSTRUCTION _e.g drywall, ceilings, framing, carpentry etc s ZEons: 2w
ELECTRICAL __ s 27 g -Ss
MECHANICAL $ Z4 e - 22
PLUMBING . S 27 oo - 2=
FIRE PROTECTION e.g sprinkler system, fire alarm system, gen«&ratoretta $ t: Hores « FX
DEMOLITION ' $ Cove - =5

MISC/OTHER (please specify) $ L¥ze - ==

TOTAL, V;”;’ﬁﬁgswa o,

The layor and material costs of counter tops, kitchen cabinets, floor coverings, tile work, ceulking, patching and plaster n:pan'. peinting other than fire retardant pamt,
gutters and downspouls. not more than 160 square feet of gypsum board shall not be included in the cost estiniate for permitting purposes. The eatire list can be scen in
spier 1 Sechon 107.3. ~

The foregoing terms, specifl Tcations and conditions are satisfactory and hereby agreed to, You are anthorized to work as specified and payment will be made in the
amount as outlined, Upon signing this agreement, the owner represepts and warrants thet he or she is the owner or the authorized agent of the owner of the aforesaid

remises and that he or she has read this agreement.

- @/ / Date: /‘/g/{g _“"

Signature & print ——
OWNER OF . e : .
BUILDING/BUSINESS_ {SND & Koo ‘L} Wl » : pae; L. }2‘:« ;

' Signature & print

Upon signing thxs document, the owner and confractor declare that the cost of construction as spm,:ﬁed above for the referenced project is true and correct to the best of‘]

their knowledge

Please fill out this agreement form in accordance with D.C Construction Code Supplement 1999, Chapter 1 Section 112.1.



. &
.

ENVIRONMENTAL HEALTH ADMINISTRATION
CONSTRUGTION PERMIT APPLICATION ~ SUPPLEMENTAL FORM — ENVIRONMENTAL QUESTIONNAIRE

.'ROJECTADDR',ESS'J é{}o %‘qu\/e ’@/ { ﬁéf/f,QT g"/ SQUARE: —é&
'ROJECT DESCRIPTION: f £0(p Le 7l j ﬂ at» ;

jote: please answer all 12 queslions in this queshuma!ra by cheekmg pither column “Yes™ or “No” for each quesfion, if you answer "Yes" lo any of u\e
westions, you should contacl the corresponding ofiice(s) idicated In columin can!ac‘l person/office’ as soon as possible. Uniil this application Is reviewed ang
nppmed by the concemned office(s), the pesmit wil nol be lssued. )

SCOPE OF PROJECT 4 YyES | NO . GONTACT PERscwoméE DFFICE USE

L _ . {initialDate)
I.  Will the proposed use involve the consiruction of a faciiily for :

the handiing, ransier, sloraps, disposal or reatment of sohd 2 /(202} §35-2283, B1S Coondinaier, EHA- - |
waste, medical waste, or recydablg materials?

2 W:M“;;“;:gggm*""ﬁmg‘:fgmsmgm ‘ (202) 5352525, Underground Storagé: Tank Division, EHA '

underground storage tank (UST)? . N

{2072) 535-2250, Air Qualty Division, EHA

b e st ||| o ant S Tk 1
- on underground storage lank (UST)? ] e e - .

(202) 535-2190. Wiater Quaphty Division, EHA
(mz) S:DS-ZZSOMrMyDMsbm EHA

4.  Will the proposed praject involva the installation o drilling of

wells olher than for the purposes siated in questions 3 and47 | 7 (202) 535-2180, Water Quality DM"'M' EHA

5, Wil the proposed praject involve the generalion, realment, 3 . - N
siosage, disposal or transportation of chemicals | or other 1 {202) 535-2290, Hazardous Waste Division, EHA
substances which may be considered hazardous : . .

6, wmmmwmmthvdvemmwmmwm
the sedimant in fivers, sireams or wellands

7. wmmeworkhbepafumwdmmmmuuaﬁm removal,
abandonment, or mpair o! oh wnderground storage tank {UST)
system? .

1 (202) 535-2190, Water Quality Division, EHA

N

{202) 535-2525, Underground Storage Tank Division, EHA

ik

. 8. Willmepmposedpmjedmsuninﬂnmchavgeinbuveawol
. gasas, dust, ar ihe crealion of any abjectionable odors?

4. Will ihe proposed project involve the removal, handling,
fansportation, disyosal. ar encapsulation of asbestos?

**Pleaso bring with you a copy of your asbestos survey, ten- - -
day notificatlon form. and asbestos abatement permit fee :

10, Was the building buill before 19767 (Lead paintmaybe ¥ you answer “Yes® to this quesiion, pléase answer the

© present) | questions and follow the insliuctions on the TLead Hazard
. £~ Cantrel Questionnaire™ jo determine i you need a petmitio
{ ’ : ) - conduct a Lead Abatement ijm _

{/(202) 535-2260, Air Quallly Division, EHA

-1202) $35-2350, Air Quakity Division, EHA

AFFIDAVIT

“T hiefeby cerlify tiat | have the authorily of the owner of the pmpalrly o make this application. | declare that the answers 10 the above queslions in this
Questionnaire are-gomplele and correc! to the best of my knowledge.

_ngnature ... M 55\*—\'7‘( S Nar:;e(pnn() F:',D BELT - A -(Iég/vé‘,/ o
iaens IS imﬁwt AR T U N g

OFFICE USE ONLY

COMMENTS AND PERMIT RESTRICTIONS:

=

B

: {USE REVIERSE IF NECESSARY
’ T . EHA Form #1300  Revised 03/0:




BLRA 33C CONTRACT AGREEMENT

e e

9 - m' -
Name of Contractor/Owner FoBeR7 . SvLre Y Contractor's License No.

Address of Contractor/ Owner: ) 2 S, patrick Stver? _ ' Date: /W(;g -2 5” 2003
Aiotandssy, vu 223t/ - :

| ADDRESS OF PROPOSED WORK , . | LOT:
b2 LBarns, Shect Yo pathingtes, 00 PTG SOQUARE:

OWNER OF BUILDING OR BUSINESS: PHONE No:
Fo Beey M. GoppNéd

DESCRIPTION OF PROPOSED WORK
pr LViSPhu cdr an

CONSTRUCTION _e.g drywall, ceilings, framing, carpentry efc
ELECIRICAL

$

$

| MECHANICAL s
PLUMBING _ - - $
$

$

$

FIRE PROTECTION e.g sprinkler system, fire alarm system, g:enmiox efc,
DEMOLITION

. S Lo Om) oo
{ MISC/OTHER (please specify) /éj, ;
TOTAL . : . : '3
The Iabor and matérial costs of counter tops, kitchen cabinets, fleer coverings, tile work, cau-lkmg\ petching and plaster repair, painting oﬁaﬁun fire retardant paxnt,
gutters and downspouts, not more than 160 square feet of gypsum board shafl not be included in the cost esmnatc for permitting purposex The entire fist.can be seen in

1hcl999DCBl!ﬂde emeat Chaptes lSecuonl(ﬂj _ — : A A s — m

The _fmegomg erms, spwi.ﬁca!ions and conditioné ar: wls[amry and hereby agreed to. You are authorized to work as specified and payiment will be made in the
amount as outlined. Upon signing this agreement, the owner represents and warrants that he or she is the owner or the authorized 2gent of the owner of the aforesaid
|_premises and that he of she has read this agreement.

CONTRACTOR . . . Date;
' “Signatuwre & print ) R
\ .
OWNER OF W A s /
BUEDWGJBUSNES&(% /)// ~<77"44¢. Date: / Z [ 23
Signature & print . i ] :

) Upon signing this dowment, ﬂ)e owner and contractor declare that the cost of conslm@{__ cified above for the referenced project is frue and correct to the best of
their lumwlgi_gg

Please fill out this agreement form in accordarice with D.C Construction Code Supplement 1.999',. Chapter 1 Section 112.1.
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EXHIBIT

E

.. DISTRICT OF COLUMBIA GOVERNMENT
OFFICE OF THE SURVEYOR
September 25, 2007 Fn

Fabrrarr 006

Washington, D.C. { hareby cariify that all éxisting improvaments shown hereon, are completsly dimensioned,
' ’ and are correctly platted; that all ings or or parts thereof, ncluding

covered porches, are correctly dimensioned and platied and agree with plans accompanying

: & - A TS the application; that the foundation plans as shown hereon is drawn, and dimensioned

Plat for Buliding Permit of SQUARE 5340 LOT 88 accuratsly to the same scale as the property linss shown on this plat;and that by reason of the
proposed improvements o be erected as shown hereon the size of any adjoining lot or

Scale: 1inch= 30 feet Recorded in Bool 146 Page 58 premises is not decteased to an area less than is required by the Zoning Regulations for light
and ventilation; and it is further certified and agreed that accessibie’ parking area where

N B} required by the Zoning Reguiations will be reserved in accardance with the Zoning
Receipt No. W coZNE & Regulations, and that fhis area has been correctly drawn and dimensioned hereon. itis

further agreed that the elevation of the accessible parking area with respect to the Highway

" . . Department approved curtand alley grade will not resultin a rate of grade along centeriine
Furnished to: KARLA LEWIS of driveway at any point on private property in excess of 20% for single-family dwelfings or fiats,

orinexcess of 12% atany point for other buildings. (The policy of the Highway Department

permits a maximum driveway grade of 12% across the public parking and the private

~——— stricted property.)
Ve M re:
ﬂ,—ww“z; ‘0/

Surveyor, D.C. } ~ Date: 7,/= 4 —

By: LES. /7%

gnaturé of owner or his authorized agent)

NOTE: Data shown for Assessment and Taxation Lats or Parcels ars in with the records of thia Dk of Finance
and , and do not ily agree with deed description.

FFICE GF THE L0DNG
%C # AJOFFICE OF THE 201D
A DMINISTRATOR/COMPLIES
WITH REQUIREMENTSOF
5 7ONING REGULATIONS (LIDCHE)

(/e/uél e 7/%7’0?

/ [ 6 A86-C)

so-00295 (2067)
80:1743412605)




atory Affairs

Department of Consumer and Re
Permit Center
941 North Capitol St: NE Room 2100
Washington DC 20002

Tel:(202) 442-4589
Building Permit

THIS PERMIT IS VALID ONLY FOR THE PREMISES

OF THE PROJECT ADDRESS
PERMIT NO. 85608 DATE::3/12/2008

ADDRESS OF PROJECT: SSL  sa a4 o T LoT %8
5010 BENNING RD SE WARD: 7 ZONE o

DESCRIPTION OF WORK:
RENOVATION OF EXISTING GAS STATION BLDG. NEW FOOTING WHERE REQUIRED. NEW ROOF, STORE FRONT

MATERIAL D.P.C. AND INSTALL NEW ISLAND W/GAS PUMPS.

» PLANS (Y/N):  [EXISTING USE: PROPOSED USE:

PERMIT TYPE:
BUSINESS Business

PERMIT FEE:

PERMISSION IS HEREBY GRANTED TO
$2,567.50

'OWNER: KOO YUEN

AGENT NAME:
LEONARD CARROLL 202-546-1216

JALL: CONSTRUCTION DONE ACCORDING TO THE CURRENT BUILDING CODES ; ALL CONSTRUCTION DONE ACCORDING

CONDITIONS / RESTRICTIONS:

TO THE CURRENT ZONING REGULATIONS ; SEPARATE ELECTRICAL, PLUMBING AND MECHANICAL INSTALLATION
PERMITS ARE REQUIRED ;

TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICIAL, CALL THE DC INSPECTOR GENERAL AT
1-800-521-1639:

Acting s, PERMIT OLERK: EXPIRATION DATE:
DIRECTOR: .t 4" ;{,{70 A4 311212009
et

Linda K. Argo

aWAsmNGT N ot 20002 3

' Svepavrate permifs sre reqtiiréd-forall Plimbing, Refrigeration, Gag Fitting,

CONDITIONS: As a condition precedent to the issuance of this permit, the owner agrees to conform with all conditions set forth herein,
and fo perform the work authorized hereby in accordance with the approved application and plans on file with the District Government
and in accordance with all applicable laws and regulations of the District of Columbja. The District of Cofumbia has the mght to.enter
upon the properly and to inspect ail the work authorized by this permit and to require any change in constructicn whichi may be
necessary to ensure compliance with the permit and with all the applicable regulations of the District of Columpia. Work authorized
under the Permit must start within one (1) year of the date appearing on this permit of this permit is automatlca!ly void. f work is not
started, any application for parial refund must be made within six months of the. date appeanng ori this permif,

THIS PERMIT MUST ALWAYS:BE CONSPICUSUSLY-DISPLAYED AT ADDRESS @F WORK-UNTIL.WORK 18 COMPLETED.
3 (202)&42—9557\8’( 41 NORTH CAF’ITOL sT NE

NOTIFY THE U[LDiNG INSPECTOR THE DAY THE WDRK STA?T S.P

and ElSctrical Work:
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Page 4 of 8

Owners
Owners : No. of Records = 1
Address Unit SSL Owner
- 5010 BENNING null 5340 5010 BENNING
RD SE 0068 ASSOCIATES LLC
Details:
Use Code :041

Exemption Code :null
Tax Class :null

Tax Rate :0

Sale Price :$550000
Sale Date :2005/01/21
Deed :9519

Sale Type :MARKET
Deed Date :2005/01/21
Other Owner :null
CPMS Address :null

Residential Cases

lliesi;ienti_ll Cas;ﬁ :_ No. of_l{ccords_ln_ ;_ . _ ____ __ - ) _I'__ ) j - - j__ __ ___ __ B ; :
Address Unit SSL Id Tvpe (‘o;:::::'t:on (’o':;l;l:w“ Detailed Description

- 5010 ECH78651 No Cause  2005/09/23 Complainant Description:

BENNING 5340 Compliance/Housing/Open Deanwood Qual PlanComments:

http://pivs.dera.in.de. gov/intpivs/print?report=full 11/9/2009



. Form 125 — Exhibit 1
(Revised 05/01/08)

APPEAL

Before completing this form, plébé$‘e review the

it BEFORE THE BOARD OF ZONING ADJUS"
=== OF THE DISTRICT OF COLUMBIA |

ructions on the reverse side..

Prmt or typeall mf rmauon unles thenws indica ed

rnmst;atlve dec:sron of: Matt Legrant, Zonmg Administrator

HKame ofadmwrsb-save afficer and Sitle

Data of docision

1 43012008 o the effect that |revocation of building permit #85608

See attached letter

./6”’0‘1 ,f?vw

’7}717'737

Ad s(es) ofAffected Premises: ) Squa‘t‘é'.»(.s'} Lot{s) ' Zoning Districféj;
5010 Benning Rd. SE 5340 68
‘Presentuse of Property:  |vacant (former gasoline service station)
Proposed use of Property:. | gasoline service station
Ownero Pmper‘y‘ "'-; Koo L. Yuen (agent) g Teiéphone No.: |202-437-5293

-Address of Owner:” | PO Box 9492, Washington DC 20016

. Name, address and te!ephane number of lesses:

Name, aﬁﬁfess and te,le:pﬁu:ﬁne number of appellant, if other than owner; '

Stafe spgqiﬁggll‘yft‘néﬁner in which appeuam is aggrieved by the admirffs’f?étive decision, the all&gatioﬁ’s of error rin ﬂhe

UWe certify that !He abovc infari hon is true and correct to the best of mylour kn‘o edQe" nformat:pn and ibel f' Any peﬁon(s) usmg
flctmous name or addres.a and!or knowingly making any false statement on this apphcatlonlpetltmn isin v;o]atmn of D.C. wa and subjccg 1

to a fine of not more than $1,400 or 180 days imprisonment or bot
D.C. Official Code § 22-2405), ,

' June 29, "009

* If appeal is filed by agent of lhe Appellant, Form 125 Appeal shéll be dccompanled by aletter s:gned by the appe[lant aull# orizing the ;

dqcm‘ to-acton h{s behaltin zh:s appeal.

Appeilant®

omas DeCaro, Esq. for Appeliant

To be notified of hearing and de¢lsnon (Appe”ant or Auihorrzed‘Agcnt*)

: Thonnas DeCaro

| Suite 201, 14406 Old Mill Rd., Upper Mariboro, MD 20772

.:1301-464-1400 axNo.. | 301-464-4776

E-Mait:

" ANY APPLICA m/v THATIS NOT COMPLETED IN AccoRDANCE wITH. THE INSTRUCTINS ON THE BACK ‘, '
‘  FORM WILL NOT BE ACCEPTED. daki




ATTACHMENT TO BZA APPEAL
5010 Benning Rd. SE

This is an appeal from a determination letter dated April 30, 2009, copy attached,
to the effect that the zoning for 5010 Benning Rd. SE as a gasoline service station violates the
applicable zoning regulations of the District of Colombia.

This appeal arises in connection with an appeal of a permit revocation related to the same
Premises.

EXCEPTIONS

1. The use of the Premises as a gasoline service station is proper; therefore, no
further zoning approval is required.

With respect to the Premises, there was a gasoline service station on the site from prior to
May 12, 1958 into the early 1990's and for this reason, re-building a gasoline service station does |
not constitute a nonconforming use.

11 DCMR § 3104 of the Zoning Regulations state that "no use lawfully in existence at the
time of adoption or amendment of this title that would thereafter require special exception
approval from the Board of Zoning Adjustment shall not be deemed a nonconforming use.”
Since our facility meets this definition, it is considered a conforming use for all purposes. Asa
conforming use, the gasoline service station may be established and maintained at any time
without [Unless otherwise referenced, all DCMR citations are to 11 DCMR].

§701.1(h) provides, with respect to a C-1 zone, that, “The following service establishment

R

~——————shall-be-permitted-ina-€-1-District asamatterof right—** *(lr) Gasoline service station existing
on May 12, 1958.”

§3104 also provides that in the case of a use that was originally permitted and lawfully
established as a matter of right and for which the Zoning Regulations now require special
exception approval from the Board of Zoning Adjustment, only any extension or enlargement of
that use shall require special exception approval from the Board.

The scope of work in this case does not involve any enlargement or extension 1o the site.
A canopy is to be installed and no other construction is planned for the site other than installation
of the gas station tanks and pumps. §2500 defines an accessory use for a gasoline service station
as any accessory use located on the same Iot. Clearly, the canopy, and the tank and pump islands,
which are the sole installations involved at 5010 Benning Rd. SE, are accessory uses to a
gasoline service station.



5010 Benning Rd. Zoning Appeal Page 2
June 29, 2009

§2500.2(b) states that a canopy and kiosk for the service station attendant may be
considered an accessory uses not requiring special exception if they meet the requirements of that
provision. Since the canopy meets the requirements, it does not require a special exception.

The Premises is located in a C-1 zone.

The Acting Zoning Administrator argues that the Applicant, Koo L. Yuen, obtained an
occupancy permit for a laundry at the site in 1993. This is erroneous. Mr. Yuen never operated
any businesses at the site, and his sole interest in the site is development of the gasoline service
station as agent for the landowner since 2005. The current landowner did not have any interest in

the property prior to 2003,

In any event, even if there was a laundry or other use of the site other than as a gas station :
after May 12, 1958, such other use is not an “abandonment” of the conforming gas station use.

§2005.1 reads as follows: Discontimmance for any reason of a nonconforming use of a
structure or of land, except where governmental action impedes access to the premises, fora
period of more than three (3) years, shall be construed as prima facie evidence of no intention to
resume active operation as a nonconforming use. Any subsequent use shall conform to the
regulations of the district in which the use is located. [Emphasis added].

In the case of 5010 Benning Rd. SE, we do not have a discontinuance of a nonconforming
use. Because of the fact that a gasoline service station is a permitted use on the site under the
circumstances, where there was a gasoline service station on the premises prior o May 12, 1958,
. and continuing into the early-1990's_a gaseline serviee station-is permitied-at that Premisesasa————
‘matter of right not requiring special exception or any other zoning activity.

The Zoning Administrator states that the application requests a “renovation of an existing
gas station.” However, the permit as issued allows, “Renovation of existing gas station bldg.”
The building on the site is an existing building and it was originally constructed as a gas station.
The permitting process involves the review of the existing site uses and the history of occupancy
of the site by the District of Columbia permitting officials. There was absolutely no indication
that anyone was mislead in connection with the issuance of the permit in this case.

2. The Zoning Determination Letter Was Never Served.

In this instance, the District of Columbia never served the April 30, 2009 letter which
forms the basis for this Appeal. Submission of this Appeal under the circumstances is protective,
and the Appellant does not waive any defects in service of process.

Despite the fact that this letter was never served and the Appellant was never notified of
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this letter, the District of Columbia repeatedly refused to issue permits to tradesmen, such as
plumbing permits and the like, without any explanation. When investigating this refusal, the
applicant eventually obtained a copy of the partially illegible letter, attached hereto, from
officials at the permitting office.

The Appellant will prove its case by demonstrating that there was a gasoline service
station on the Premises owner before May 12, 1958, operating continuously into the 1990's.
Proof of this will consist of the records of the District of Colombia which showed that a gasoline
service station was built on the site in prior to 1958 and that the gasoline service station was
permitted through the 1990's. The Appellant will also show that the scope of work in the instant
case consists solely of installing underground gasoline storage tanks and fuel dispensers and not
an enlargement of the site. The Owner will show that in all respects the permit application was
proper, and that in issuing the permit, the District of Columbia officials were fully aware of the
status of the site and the proposed scope of the work.

1 hereby certify that I am the authorized agent of Koo L. Yuen who, in turn, is the
authorized agent for the owner.

Koo L. Yuen

Respectfully submitted,
-

a
Thomas F. De’Caro:, Jr.
Attorney for Appellant

14406 Old Mill Rd: #201
Upper Marlboro, MD 20772

301-464-1400
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DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

KOO L. YUEN
Appellant /

V. : BZA Appeal No. 17988

DISTRICT OF COLUMBIA DEPARTMENT :
OF CONSUMER & REGULATORY AFFAIRS :
Appellee :

APPELLANT’S MOTION FOR SUMMARY JUDGMENT

Comes now Appellant and moves for summary judgment on the grounds that the
undisputed facts of this case, based on the public records, definitively establish that the Appellant
is entitled to procesd under the Building Permit which had been issued for the premises, and that
the proposed revocation of this Building Permit by the Zoning Administrator is not proper.

None of the facts stated below is subject to a bona fide dispute.
PREMISES

This appeal relates to the premises commonly known as 5010 Benning Rd. SE,
Washington DC, Lot 68 in Square 5340.

The premises is currently zoned C-1.
PROCEDURAL HISTORY
@ By letter dated April 30, 2009, Matt Legrant, Zoning Administrator, notified Appellant of
intent to revoke Building Permit No. 85608. A copy of this letter is attached to the Appeal.

On June 29, 2009, the Appellant (*Yuen”) filed a timely appeal to this action, which was
accepted by the Board by letter dated September 3, 2009. A hearing was set for November 17,

2009 at 1:00 PM.



HISTORY OF THE SITE

By Certificate of Occupancy dated January 20, 1967, James Epps was permitted to use
the premises located at the premises as a gasoline service station, pursuant to BZA No. 8427
(special exception granted by BZA No. 8427). A copy of this Occupancy Permit is attached
hereto as Exhibit A.

There is a certificate of occupancy dated May 28, 1993 for a coin-operated laundry. A
copy of this Occupancy Permit is attached hereto as Exhibit B.

At the time the property was acquired by Yuen, it was vacant.

Yuen was issued Building Permit No. 85608 on March 12, 2008. A copy of the Permit is
attached to the Appeal. The Building Permit is issued for, “Renovation of existing gas station
bldg., new fixtures where required, new roof, store front material D.P.C. and install new island
w/gas pumps.” A copy of the Permit is attached to the Appeal.

In connection with the application for the Building Permit, Yuen submitted a set of plans,
copies of which were submitted with the Appeal.QET hese plans show that the site consists of a
vacant building with no existing gas tanks or gas pumps, and no existing gas station business.

The Notice of Intent to Revoke Building Permit, a copy of which was attached to the
Appeal, states that, because the most current approved use of the premises is as a coin-operated &\;>

TV

léundry, plans requiring a new footing, new roof and store front and installation of anew gas [ °

/st&tion island require a special exception. The Notice of Intent to Revoke states as follows on
page 2:

Here, the facts indicate that Certificate of Occupancy No. B165654 was issued for a coin-
operated laundromat at the Property. The record further revealed that no change in the
original business operations has been noted since issuance of the Certificate of

-



Occupancy.
The letter from the Zoning Administrator does not reference the special exception granted to
James Epp in 1967, or the status of the site as a conforming use since that date.
APPLICABLE LAW AND ARGUMENT

1. The granting of a certificate of occupancy permitting the use as a gasoline
service station on January 20, 1967 was not restricted as to time. Therefore, using the site
as a gasoline service station at the present time is a conforming use.

In the case of dppeal No. 17591 of MLW. LLC, (copy of opinion attached as Exhibit C)

the Board interpreted this regulation to allow an applicant to construct a five unit apartment
building, overruling the Zoning Administrator’s determination that this use was non-conforming
and had been abandoned for more than 3 years.

The Board in that case held that approval of the apartment building site without time
limitation in 1962 rendered the apartment building use which was the functional equivalent of a
conforming use. The Board analyzed §2005.1, and held that once a site in the District of
Columbia has been approved for a zoning classification, without time restrictions on that use, the
ase becomes either a conforming use, or a use which cannot be said to be a nonconforming use.

11 DCMR §2005.1 reads as follows; it relates only to a use which is a nonconforming

use:

Discontinuance for any reason of a nonconforming use of a structure or of land, except
where governmental action impedes access to the premises, for a period of more than
three (3) years, shall be construed as prima facie evidence of no intention to resume active
operation as a nonconforming use. Any subsequent use shall conform to the regulations
of the district in which the use is located.



The Board in dppeal No. 17591 of MLW. LLC noted that, “[r]egardless whether the use

of the subject property . . . is considered a conforming use, it is undisputed that the use is not 2
nonconforming use . . ..”

As an approved use, whether strictly conforming or whether not-nonconforming, the
zoning classification becomes a vested right which runs with the land, according to the opinion in
that case.

In the instant case, the grounds of revocation of the Building Permit by the Zoning
Administrator is that the use of the premises as a gasoline service station is a nonconforming use.
However, this determination by the Zoning Administrator is clearly erroneous.

The Zoning Administrator relies on 11 DCMR §706.1 for the proposition that a the
gasoline station at issue is “established” or “enlarged™ after May 12, 1958. However, this
regulation is not applicable for the reasons stated above. The site has already been approved for
a gasoline service station use and this use cannot be withdrawn or terminated. It is a vested right
which runs with the title to the real estate and becomes an attribute of the land. Itisnota
“grandfathered” use under §706.1, but rather a separately approved use, approved without
reference to its status as conforming or nonconforming.

The Zoning Administrator may be implying that the grant of an Occupancy Permit to
establish a coin-operated laundromat in 1993 discontinued the conforming gas station use.

However, according to the ruling in Appeal No. 17591 of MLW, LLC, the discontinuance of a

conforming use has no bearing on whether the site may be used for the same conforming purpose
in the future. Since the use as a gas station is treated for these purposes as a conforming use, no

further zoning proceedings are required to allow the same use currently.

-4



2. The application for the Building Permit is not so misleading so as to invalidate

*

the Permit.

The Zoning Administrator bases revocation on the grounds that the Building Permit
describes the site as an “existing gas station.” However, it is clear from the site drawings
submitted with the Building Permit application that the site is vacant and that the building is not
occupied. Page 1 of the plans describes the site as being improved with an existing one story
brick building with commercial store. The plans do not show any existing gasoline storage tanks,
gas pumps, gas island or other gasoline station infrastructure. It is impossible that the officials
who reviewed these plans and issued the Building Permit were under any misapprehension as to
the character of the site.

Moreover, the site had been used as a gasoline station beginning in 1967. Therefore,
calling the site an “existing” gasoline station is not misleading. Had, for example, the permit
used the term “operating” instead of “existing,” this would possibly provide some support to the
Zoning Administrator’s position.

3. The site plan is not an “establishment” or “enlargement.”

As set forth above, the gasoline station use was “established” conclusively when the
Occupancy Permit was issued in 1967 by BZA No. 8427. The plans in the instant case provide
for at best a rebuilding of a gas station on the site where a gas station is subject to the special
exception granted back in 1967.

The scope of work in this case does not involve any enlargement or extension to the site.
A canopy is to be installed and no other construction is planned for the site other than installation

of the gas station tanks and pumps. The changes to the building are in the nature of repairs and

-5-



do not increase the area of the building.

11 DCMR §2500 defines an accessory use for a gasoline service station as any accessory
use located on the same lot. Clearly, the canopy, and the tank and pump islands, which are the
sole installations involved at 5010 Benning Rd. SE, are accessory uses to a gasoline service
station.

11 DCMR §2500.2(b) states that a canopy and kiosk for the service statibn attendant may
be considered an accessory uses not requiring special exception if they meet the requirements of
that provision. Since the canopy meets the requirements, it does not require a special exception.
Had the canopy not met the requirements, the Building Permit would not have been issued.
CONCLUSION

The gasoline service station for which the Building Permit was issued is a conforming
use, or, in the alternative, it is to be treated for zoning purposes as if it were a conforming use. In
any event, given the approval of the site as a gas station in 1967, the site may not now be treated
as if it were a nonconforming use.

The documentation submitted with the Building Permit, including the plans, establish that
the gas station is being rebuilt on the site. The application, taken as a whole as it must be, and
not out of context, clearly states the character of the site and the scope of the work, and there is
nothing false or misleading in the plans or other submission.

Since there is no issue as to the propriety of the zoning on the site, the gas station cannot
be said to have been newly “established” by the Appellant. Since the scope of the work does not

expand the existing building, the gas station cannot be said to be “expanded” by the Appellant.



For these reasons, the Building Permit should be allowed to stand and not be revoked.

Respectfully submitted,

/

/S/ Thomas F. [eCaro, Jr.
Thomas F. DeCaro, Jr.
Attorney for Appellant
14406 Old Mill Rd. #201
Upper Marlboro, MD 20772
301-464-1400 phone
301-464-4776 fax

tfd@erols.com E-mail

CERTIFICATE OF SERVICE

I, Thomas F. DeCaro, Jr. do hereby certify that on October 12, 2009, I did mail, postage
prepaid, a copy of the aforegoing

Matthew Green

Office of the General Counsel
Consumer & Regulatory Affairs
Suite 9400

9410 North Capitol St. NE
Washington, DC 20003

Doris Parker Woolridge

District of Columbia Attorney Genl
Suite 9400

941 North Capitol St. NE
Washington, DC 20002

Mary D. Jackson :
Chairperson of ANC #7E
5001 Hanna P1. SE /7

Washington, DC 20019

/S/ Thomas F. Z/eCaro, Jr.
Thomas F. DeCaro, Jr.
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Sent By: KOO YUEN;
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5010 Benning Road, S.E. - ___ tor the following
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known as premises
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BZA # EXPIRATION DATE: K
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Board of Zoning Adjustment

* Kx &
e
L

Appeal No. 17591 of MLW, LLC pursuant to 11 DCMR § 3112, from the October 19,
2006 administrative decision of the Zoning Administrator, Department of Consumer and
Regulatory Affairs, to revoke Certificate of Occupancy Permit No. CO 61776, dated
September 9, 2003, that approved a five (5) unit apartment building. The subject property
is located in the R-3 District at premises 3256 N Street, N.-W. (Square 1218, Lot 104).

HEARING DATE: May 1, 2007
DECISION DATE: May 1, 2007

DECISION AND ORDER
INTRODUCTION

MLW, LLC (“Appellant™) filed this appeal with the Board of Zoning Adjustment (“BZA” or
“Board”) on December 1, 2006, pursuant to 11 DCMR § 3112, challenging the October 19,
2006 administrative decision of the Zoning Administrator, Department of Consumer and
Regulatory Affairs (“DCRA”™), to revoke Certificate of Occupancy Permit (“CO™) 61776,
dated September 9, 2003, approving a five-unit apartment building. The Zoning
Administrator revoked the CO pursuant to 11 DCMR § 2005.1 on grounds that the use was
non-conforming and had been discontinued for more than three years.

Appellant alleged that the Zoning Administrator érred in revoking the CO because the use of
the subject property as a five-unit apartment building was not a nonconforming use for the
following reasons: First, use of the property as a five-unit apartment building was approved
by the Board in BZA Order No. 6885 (1962) without time limitation or other conditions.
Second, use of the property does not fall within the definition of nonconforming use as set
forth in 11 DCMR § 199. Therefore, the approved use as a five-unit apartment building is
not subject to the discontinuance provisions of 11 DCMR § 2005.1. Appellant also argued
that there was no discontinuance of the use for more than three years and that DCRA is
estopped and barred by the doctrine of laches from revoking CO 61776.

A public hearing on the appeal was duly noticed and held on May 1, 2007. On the day of the
hearing, counsel for DCRA submitted a Praecipe to the Board that indicated that DCRA had
notified MLW in writing that the revocation of CO 61776 would be withdrawn;: this
Withdrawal of Notice of Revocation would affirm the validity of the CO; and, the
Withdrawal would be delivered to Appellant’s counsel by that afternoon. See, Exhibit 14. !
DCRA: sought postponement of the hearing on the basis that the issues would become moot. ‘
Appellant opposed postponement. Finding that the issues were not moot and that DCRA had

441 4% Street, N.W., Suite 200/210-S, Washington, D.C. 20001
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not provided good cause for the requested delay, the Board denied the request for
postponement and proceeded with the hearing.

Upon hearing from the parties to the matter, the Board rendered its decision, voting to grant
the Appellant’s Motion for Summary Judgment and, thereby, to grant the appeal.

An eﬁ:planaﬁ()n of the facts and law that support that conclusion follows.

PRELIMINARY MATTERS

Egt_i_ce of Appeal and Notice of Public Hearing

The Notice of Appeal, as well as a Motion for Summary Judgment and/or an Expedited
Hearing, was filed on December 1, 2006 by MLW, LLC. The Office of Zoning scheduled
a public hearing for May 1, 2007. In accordance with 11 DCMR § 3112.14, the Office of
Zoning mailed notice of the hearing to the Appellant, ANC 2E03, and DCRA. The Office
of Zoning advertised the hecmng notice in the D .C. Register at 54 D.C. Reg. 1873 (March
2, 2007).

Motion for Summary Judgment

On December 1, 2006, the Appellant simultaneously filed this Appeal and a Motion for
Summary Judgment and/or an Expedited Hearing. See, Exhibit 1, Tab 28. The Motion was
heard on May 1, 2007. The Board, upon determining that there was no genuine issue as to
any material fact, granted the Motion for Summary Judgment and thereby granted the appeal
as a matter of law on the grounds that the five-unit apartment building that was approved by
BZA Order 6885 is not a nonconforming use and therefore is not subject to discontinuance
under § 2005.1 The Board expressly did not reach the issues of estoppel or laches, as sucha
determination was not necessary to granting the relief in this case. See, Tr. at 113.

Standard for Motion for Summary Judgment

- Summary judgment is appropriate if there is “no genuine issue as to any material fact and the

moving party is entitled to a judgment as a matter of law.” Super. Ct. Civ. R. 56 (2005); see
also, Musa v. Continental Ins. Co., 644 A.2d 999, 1001-02 (D.C. 1994). Only disputes over
facts, viewed in the light most favorable to the non-moving party, which might legitimately
affect the outcome of a trial, are “material” under Rule 56. See, Anderson v. Liberty Lobby,
Inc., 477 U.S. 242, 250; 106 S Ct. 2505 (1986) Disputed material facts are those that might
affect the outcome of the suit under governing law. Clayfon v. Owens-Corning Fiberglass
Corp., 662 A.2d 1374, 1381 (D.C. 1995




e et P s, e

BZA APPEAL NO. 17591
PAGE NO. 3

The United States Supreme Court has articulated a policy favoring the summary judgment
procedure. See, e.g, Celotex Corp. v. Catrett, 477 US. 317, 106 S.Ct. 2548 (1985);
Anderson v. Liberty Lobby, Inc., supra; Matsushita Electric Industrial Co., Ltd. v. Zenith
Radio Corp., 475 U.S. 574, 106 S.Ct. 1348 (1986). In Celotex, the U.S. Supreme Court
stated:

- Summary judgment procedure is properly regarded not as a disfavored
procedural shortcut, but rather as an integral part of [Court Rules] as a whole,
which are designed to secure the just, speedy and inexpensive determination of
every action.

Celotex, 477 U.S. at 327.

The District of Columbia Court of Appeals has also noted that summary judgment is a
valuable tool, and that public policy favors disposing of issues summarily, where possible.
Hercules & Co., Ltd. v. Beltway Carpet Services, Inc., 592 A.2d 1069, 1075 (D.C. 1991);
Vessels v. District of Columbia, 531 A2d 1016, 1019 (D.C. 1987). In administrative
proceedings, summary judgment is also a well-accepted practice. District of Columbia
Department of Consumer and Regulatory Affairs v. Vu, CR-C-06-100009 (OAH, October 16,
2006.) ‘

The Positions of the Parties

The Appellant maintained that there were no material facts in dispute and that, as a matter of
law, the use of the subject property as a five-unit apartment building was not a non-
conforming use under the definition set forth in 11 DCMR §2005.1; and based on BZA
Order No. 6885, dated August 21, 1962, it became and continued to be a conforming use.
Consequently, the régulations pertaining to discontinuance of a nonconforming use did not
apply to the property and the Zoning Administrator erred in seeking to revoke CO 61776.

At the hearing, DCRA conceded that the regulations pertaining to discontinuance at § 2005.1

did not apply to the property, but argued that the Board could and should resolve the matter
without reaching the question of whether the use of the property was conforming.

Material Facts Not in Dispute

1. The property that is the subject of this appeal is located at 3256 N Street, N.W. in the
'R-3 zone district of the Georgetown Historic District.
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2.  MLW, LLC s the owner of the subject property. See, Exhibit 1, Tabs 3 and 6.
3. Inthe early 1960’5, the pnor owners of the subject property, Mr. and Mrs. Aubrey

W. Williams, filed an appeal’ with the Board, secking to change a nonconforming use
from a rooming house to an apartment house. On August 21, 1962, the Board issued BZA

Order No. 6885, authorizing the use of the subject property as a five-unit apartmeat -

building. While the BZA limited the apartment building to five units, it did not impose a
time limitation or other conditions on the use. See, Exhibit 1, Tab 2.

4. - Mr. Jerome Wagshal (“Mr. Wagshal”) acquired the subject property in the early
1970’s. On Novcmber 3, 1978, DCRA issued CO No. B111434 for the subject property
(the “1978 CO”). The 1978 CO authorized the property to be occupied as a five-unit
apartment house, the same as the prior Certificate of Occupancy for the subject property.
See, Exhibit 1, Tab 4. On August 22, 2002, the Estate of Jerome Wagshal executed a deed
to the subject property in favor of Ms. Mary Wagshal (“Ms. Wagshal”). See, Exhibit 1,
Tab 5. On September 6, 2002, Ms. Wagshal transferred ownership of the subject property
to MLW, LLC. See, Exhibit 1, Tab 6.

5. On September 9, 2003, DCRA issued the current Certificate of Occupancy No.
61776 to MLW, LLC based on a change of ownership and authorizing continued use of the
subject property as a five-unit apartment building. See, Exhibit 1, Tab 7.

6. .OnMarch 16, 2005, DCRA issued 'Buildihg Permit No. B470714 (the “March 2005
Permit”) authorizing the exterior work on the subject property. See, Exhibit 1, Tab 10.

7. On June 21, 2005, DCRA issued a permit, Building Permit No. B474036 (the “June
2005 Permit™), authorizing interior work on the Subject Property. See, Exhibit 1, Tab 11.

8. Having received the necessary permits and approvals, MLW began construction at
the property on November 3, 2005. (See Exhibit 1, Tabs 3 and 13.)

9. On December 7, 2005, DCRA issued a Stop Work Order (the “First SWO”) at the
subject property alleging a violation of 11 DCMR § 2002 (nonconforming uses within
structures). See, Exhibit 1, Tab 14.

10.  On January 23, 2006, DCRA lifted the First SWO and MLW resumed comstructxon
at the subject property. See, Exhibit 1, Tab 20.

! In 1962, a BZA appeal was the functional and legal equivalent of a modem “use variance” and/or a “special
exception” granted by thie Board. See, 11 DCMR §§ 3103 and 3104 and Tr. at 84.
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Il. On March 28, 2006, DCRA issued a Second Stop Work Order (the “Second
SWO”), alleging a violation of 11 DCMR § 2005.1 (discontinuance of nonconforming
use). See, Exhibit 1, Tab 22.

12.  The second SWO was accompanied by a letter from the Zoning Administrator dated
March 22, 2006, acknowledging that the use of the subject property as a five-unit
apartment was authorized by order of the BZA in Appeal No. 6885. The letter required the
Appellant to “provide proof of rental of all 5 units for past 10 years” and contained a
handwritten note that read “Stop Work Order place [sic] by Mr. Bill Crews, authorization
of the Director, DCRA will be lifted upon verification of requested documentation.” See,
Exhibit 1, Tab 23.

13.  On April 12, 2006, DCRA lifted the Second SWO and ML W resumed construction
at the Property. See, Exhibit 1, Tab 28.

14. On or about October 19, 2006, the Zoning Administrator sent a Notice of
Revocation of CO 61776 to MLW. See, Exhibit 1, Tab 1. The Zoning Administrator
alleged that on “information and belief, the Zoning Administrator has determined that the
nonconforming use was discontinued for a period of three (3) or more years” and, as a
result, under 11 DCMR § 2005.1, “the current usé as a five (5) unit apartment building is
not allowed by the Zoning Regulations.” Jd.

Legal Analysis

Revocation of Appellant’s certificate of occupancy was based on the Zoning
Administrator’s determination that the apartment building was a nonconforming use and
therefore subject to the discontinuance of nonconforming use provision set forth in §
2005.1. As set forth below, and based on the undisputed facts in this case and the law
governing nonconforming and conforming uses, the Zoning Administrator erred in this
finding. : ~

The term “ponconforming” use is specifically defined under the Zoning Regulations as
follows:

[Alny use of land or of a structure, or of a structure and land in
combination, lawfully in existence at the time this title or any amendment

e e e e it e o e e

the time of adoption or amendment of this title that would thereafter
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require special exception approval from the Board of Zoning Adjustment
shall not be deemed a nonconforming use. That nonconforming use shall
be considered a conforming use, subject to the further provisions of §§
3104.2 and 3102.3. '

11 DEMR § 199.1.

1t is undisputed that use of this building as an apartment building was authorized by the
Board in 1962 — after the Zoning Regulations that require special exception approval from
the Board for this use were adopted in 1958. (See Undisputed Material Fact #3.)
Accordingly, this use was not lawfully in existence prior to the adoption of the zoning
regulations and, therefore, does not fall within the definition of nonconforming use.

Further, it is undisputed that the Board expressly authorized this use without time
limitation or other conditions. See, Finding of Fact # 3.The Appellant argued that because
the use was approved and authorized by the Board, it became a “conforming use “ and use
of the property runs with the land. Although the District’s courts have not addressed this
precise question, courts in other parts of the country have upheld the concept that a use
approved by a variance or special exception “becomes a conforming use and otherwise
partakes to a large degree the character of a vested right running with the land.” See,
Anderson. American Law of Zoning, §§ 6.1, 20.2 (4™ Ed.) citing Industrial Lessors, Inc. v.
Garfield, 119 NJ Super 181, 290 A.2d 737 (1972), cert. den, 61 NJ 160, 293 A2d 390.
The Board concurs with this reasoning.

. Regardless of whether the use of the subject property as a five-unit apartment building as
authorized by BZA Order No. 8665 is considered a conforming use, it is undisputed that the
use is ot a nonconforming use and it thereby is not subject to the discontinuance restrictions
of § 2005.1. The discontinuance restrictions under § 2005.1 are by definition only applicable
to a “nonconforming use.” Subsection 2005.1 provides:

Discontinuance for any reason of a_nonconforming use of a structure or of
land, except where governmental action impedes access to the premises, fora-
period of more than three (3) years, shall be construed as prima facie

evidence of no intention to resume active operation as a nonconforming use.

Any subsequent use shall conform to the regulations of the district in which

the use is located.

11 DCMR § 2005.1 (Emphasis added).




EA e o R ALY LR g R oy A

BZA APPEAL NO. 17591
PAGENO.7

: Granto Motion for Sumy udgment

The Board finds that there was not a nonconforming use in this case. The undisputed facts
show that use of this five-unit apartment building was not in existence prior to 1958 and,
thereby, it does not it the definition of a ‘nonconformmg use” as set forth in the regulations.
That section of the regulations specifically requires that the nonconformity be in existence at
the time the title or an amendment became eﬁ’ecnve, which was not the case in this instance.
See, 11 DCMR§ 199.1.

.I*urther, the Board finds use of the subject property as a five-unit apartment building was
authorized in 1962 by BZA Order No. 6885. As a résult, use of the subject property, 2s a
five-unit apartment building pursuant to that order is a conforming use.

Finally, the Board finds as a matter of law that there was no discontinuance of a_
noncouforming use under § 2005.1 because the use of the sub_uect propezty as a five-unit
apartment building was not a monconfomung use.

Ac:cordmgly, DCRA emed whxen it issued the Nonce of Revocation of the Certificate of 1
Occupancy .

For tbe reasons <dmcussed above, it is hereby ORDERED that;

The Motion for Summaty Yudgment and the appeal of the Notice of Revocatzon are
GRANTED :

‘Vote taken on May 1, 2007

VOTE: 3-1-1  (Ruthanne G. Miller, Curtis L. Etherly, Jr., and John A, Mann II to
' grant; Marc D. Loud to deny. No Zoning Commission member

parucxpaung or votmg)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
Three Board members have approved the issuance of this Decision and Order and
authorized the undersigned to execute the Decision and Order on his or her behalf.

-

ATTESTED BY:

JERRILY R. KRESS, FAIA ,
Director, Office of Zoning 6
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FINAL DATE OF ORDER: OCTOBER 18, 2007

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON ITS
FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR §
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES
FINAL.
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