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D.C. DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS~ 
OPPOSITION TO APPELLANT'S MOTION FOR SUM~~1ARY .JUDGMENT 

A.ppellee, the District of Columbia Department of Consumer and Regulatory 

AJiairs ("DCRA"), by and through undersigned counsel, files it Opposition to the Motion 

for Summary Judgment filed by Koo Yuen ("Appellant or Koo Yuen"). The Board of 

Zoning Adjustment ("Board") should deny the Appellant's Motion £:)r Summary 

Judgment and uphold the Zoning Administrator's Proposed Notice to Revoke Building 

Pc1·mit No. B85608. (Exl1ibit 1) .. The Appellant should have obtained Board approval 

after the ovvners discontinued using the property as a gasoline service station from 1986, 

for over 23 years, pursuant to 11 DCMR § 706.1. Appellant intends to operate a gasoline 

service station at 5010 Benning Road, Southeast, Washington., D.C., in an C-·1 District, 

Square 5340 and Lot 68 ("Property"). 

SUMl\lARY OF FACTS 

Before November 17, 1965, Eli Busa,, ct al., filed a Special Exception application 

for use of the property as a gasoline service station. On November 24, 1965, the Board 

granted a Special Exception for 5010 Benning Road, southeast as 2: gasoline station in 
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BZA Case No. 8427. (Exhibit 2) The Board approved a gasoline station with 3 bays and 

2 service islands. 1 On or about November 4, 1966, James Epps filed an application to 

obtain 2. Certificate of Occupancy ("C of 0") for use of the first f1oor of the building for 

grease z.nd oil changes. and to operate a gasoline service station. (Exhibit 3) The 1966 C 

of 0 application ref1ects that the previous use of the property was unknown to Mr. Epps. 

On Jancary 20, 1967, DCRA issued to James I::.pps a C of 0 for use of the property as a 

gasoline station in accordance with the decision rendered by the Board in BZA Order No. 

8427. (Exhibit 4) On September 4, 1969 and June 16, 1970, the property changed 

business owners. but the use as a gasoline station remained the s:m1e. (Exhibits 5, 6, 7,. 8) 

Subsequently, on Tv:larch 26, 1978, DCRA approved C of 0 No. B 106803 for a gasoline 

service station \Vi th 6 pumps. (Ex hi bit 9, I 0) Again on April 11, 1979, the property 

changed business O\Vncrs, but the use as a gasoline station vvith 6 pumps remained the 

S<lme until July 29. 1982. (Exhibits 1 L 12, 13) 

On or before .July 29, 1982, a business owner flied 811 application for a change of 

use ofthe ilrst floor of the property to a De1icatessen. On July 29 .. 1982, DCRA approvecl 

C of 0 No. B 129794 for use of the first floor of the building as a Delicatessen. (Exhibit 

14) On April 2 l, 1986, Joey Suter filed an application for a C of 0 to change the use of 

the first floor to a coin operatecllmmclry btisiness. (Exhibit J 5) The 1986 application 

indicated the previous use was a "Carry-out.'' On April 21, 1986, the District approved 

the use change and issued C of 0 No. B 145184 to Joev Suter to u:se the first floor of the 
L " 

property as a coin operated laundry. (Exhibit 16) On September 16, 1986, February 7, 

1 The 8o8rc/ gr8nted a Special Exception in BZA Case No. 8427. In its 1965 Opinion, the Board held "the 
3 13ay ancl 2 lslzlllcl gasoline swtion wouldr1ot create a dangerous or· objectionaiJle traffic conditions; the 
st<llion willr1ot create any serious increase in traffic nor become a hazard to life and limb; the operation of 
the gas station would bern harmony with the general purpose and intent of the zoning regulations and 
maps; and will not tend to affect adversely the use ofthe neighboring property." 
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1990 and May 28, 1993, the property changed business owners, but the use as a coin 

operated laundry business remained the 'arne. (Exhibits 17, 18, 19, 20, 21, 22) 

On or before Nlarch 12, 2008, Koo Yuen filed a Building Permit Application, 

plans and plat to renovate "an existing gos stcuion building, new footing wbere required, 

nevv roof, store front material D.P.C. and install new island with gas pumps for tbe 

operation of a gas station." (Exhibit 23, . Based on the infor-rnation on the 

Appellant's application and plans, which reflected an existing gas: station, DCRA 

approved the issuance of Buildmg Permit No. 85608. (Exhibit 25) On or about April 30, 

2009, DCRA received a complaint regarding the construction of a new gas station at the 

Property. In response, DCR.i'l. immediately conducted an investigation. The Zoning 

A elm in istrato r dcterm i ned based on an inspection that there was no existing gas station at 

the Property and that Building Permit No. B85608 was issued in error. (Exhibit 26 -- 34) 

On April 30, 2009, DCRA issued a Notice to Revoke Building Permit No. 

B85608 because the building permit application and plans contained misrepresentation 

and false statements. (Exhibit 1) On June 29, 2009, Koo Yuen appealed Notice to 

P.cvoke Building Pet·mit No. B85608 to tlle Board. (Exl1ibil 35) 

STATEMENT OF DISPUTED FACTS 

In this appeal, the Parties factually dispute the following: (1) Appellant was not 

served with Notice to 1-\evoke Building Permit No. B85608; (2) the existing gasolme 

station was granclfatl1ered in, on May 12, 1958; (3) the gasoline station is a conforming 

use; (4) the use changed from a gasoline station in 1986 to a delicatessen, then in 1993 to 

2009 a coin operated laundry; (5) the use of the property as a gasoline station was 

discontinued for approximately 21 years, and therefot·e the use was abandoned; (6) in 



1978, the business O\Vner installed additional pumps, beyond the approval of BZA 

decision in BZA Case No. 8427; (7) the l·enovation of the building at 5010 Benning 

Road, southeast is for a '·'new" gas station and not an "existing" gasoline station; (8) the 

plans shO\v an existing gasoline station witl1 a canopy; (9) the R1ilding Permit No. 

B85608 was approved based on information false and misleading information submitted 

to DCRA; (l 0) the Zoning Administrator did not err when issuing the Notice to Revoke 

to Appellant; (11) Board approval is required for the renovation of a new gasoline station. 

and (12) the installation of a canopy at th,~ site is an enlargement of the gas station. 

SUMMARY JUDGMENT STANDARD 

Summary _judgment requires that "no genuine issue as to any material fact" exist. 

Super. Ct. Civ. R. 56 (2005); Anderson v. Liberty Lobby, hzc., 477 C.S. 242,, 250 (1986). 

A "party opposing a motion for summary judgment must produce at least enough 

aclmissiblc evidence to make a prima facie case in support of [its position]." June W v. 

President uml Din. ofGeorgerown College, 863 A.2d 821, 826 (D.C. 2004) (internal 

citations omitted). 

As movants for summary judgment, a party seeking summary judgment must 

"show that there is no genuine issue as to any material fact and that the moving party is 

entitled to judgment as a matter of law." SCR-Civil 56( c). The Board's threshold 

inquiry is whether there are "any genuine factual issues that properly can be resolved 

only by a finder of fact because they may reasonably be resolved in fa.vor of either party. 

Anderson 477 U.S. at 250 (noting that no issue for trial exists unless there is s·ufficient 

evidence favoring the nonmoving party for a jury to return a verdict in its favor). 
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Once a movant for summary judgment has made the required showing under the 

rule, the burden shifts to the opposing party to show the existence of an issue of material 

fact. See. Nader v. de To!edano, 408 A2cl 31. 48 (D.C. 1 979), cerl. denied, 444 U.S. 

1078 (1980). A motion for summary judgment should be granted unless the party 

opposing the motion counters the factual allegations with specificity. See, .Miller v. 

American Coalition ofCitizens, 485 A.2cll86, 191 (D.C. 1984). The party opposing a 

motion for summary judgment "may not rest upon the mere allegations or denials of his 

p.leading, but ... must set forth specific facts showing that there is a genuine issue for 

trial." lei The non-moving party must provide evidence that would permit a reasonable 

jury to find in its favor. See, Laningham v. United States l\'avy, 813 F.2d 1236, 1242 

(D.C. 1987). 

The non-moving party must "go b~yond the pleadings and b,':i [its] ovvn aHidavits, 

or by the 'depositions, <:mswers to mterrogatories, and admissions on file,' designate 

'specific fJcts showing tl1at there is a genuine issue for trial."' Ce!otex Corp. v. Catrert, 

477 U.S. 317, 324 (!986); Anderson, 477 U.S. at 249; Big Apple BAtH~ Inc. v. BA1W of 

N. Am., Jnc, 974 F.2d 1358, 1363 (3d Cir. 1992) ("to raise a genuine issue of material 

L1ct ... L [non-movant party] ... must exceed the '"mere scintilla' threshold"), ceri 

denied, 507 U.S. 912 (1993). "Mere inferences, conjecture, speculation or suspicion are 

insufficient to establish a material i~1ct upon which to base a denial of summary 

juclgmeJ~t." Huggins v. Teamsters Loca/312, 585 F. Supp. 148, 150-151 (D.C.Pa. 1984) 

(citing Rohin Com'! Co. v. US., 345 F.2d 610 (3d Cir. 1965)). 

iVlalcrial facts are those that "might affect the outcome of the suit l!nder tile 

governing law." Anderson, 477 U.S. at 248. In deciding whether there is a disputed 
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issue of material fact the Court must view the underlying facts and draw all reasonable 

inferences in favor of the non-moving party. See, A1eyer v. Riegel Prods. Corp., 720 F.2d 

303, 307 n.2 (3d. Cir. 1983), cert. dismf5·.sed, 465 U.S. 1091 (1984). 

The movant is not required to produce evidence showing the absence of a materia: 

fact. .Jcjfi"ey V Robinson v. Dis! riel of Columbia, et al., 97CV787 (RWR) Slip op. at 11 

(D.D.C. March 31, 1998). Rather, "the burden on the moving party may be discl1argecl 

by 'showing' ... that there is an absence of evidence to support the nonmoving party's 

case." Celo!cx, 477 U.S. at 325. Although all reasonable inferences are drawn in favor 

oCthe non-movant, that party "bear[s] the burden ofpointing to 'af11rmative evidence' 

establishing 21 genuine factual dispute." Coward v. ADT Security S);s. Inc., 140 F.3d 271, 

273 (D.C. 1998). 

1n this case as Appellant disputes material facts, this matter cannot be 

adjudicated with a Motion for Summary Judgment. 

; 
l. 

ARGUMENT 

A.Imcllant's right to use the Property as a gasoline station 
)~erminated when the C of 0 was changc1J bv a previous OW!1Cr. 

In 1965, a previom owner obtained Board approval to operate a gasoline station at 

the Property. Appellant incorrectly argues that the Board's decision in ML W, LLC, BZA 

Order No. 17591, issued in 1962, is applicable in this matter. (Ex:1ibit 38) Like the 

current matter, l\1l W, LLC \:,'as an appeal of the Zoning Adrninistrator's action. B1..1t that 

is where the similarities encl. ln MLW, LLC the property had bee.1 consistently used as a 

five unit apartment hollSe for decades. Furthermore, in ML W, LLC, all C of Os issued 

since the Board granted the original 1962 appeal a1..1thorizing the use property to be used 

as a five unit apartment building, also reflected the use of"five uniL apartment building." 



By contrast, the Property in tl~,e current case has been used as both a carry-out/deli and a 

coin-operated laundry. Additionally, C of Os issued for the Property has authorized the 

use as lirst a carry-out/deli and then a ccin-opcrated laundry. Therefore, MLW, LLC 

must be distinguished from the current case. Once the owners of the PrO}Jertv chanr:red '-- J 0 

the use from a gasoline station and began operations as first a carry-out/deli and then a 

coin-operated laundry, the Appellant's right to use the gasoline station terminated. He 

must seek 8 special exception from the Board to use the Property as a gasoline stati()l1 as 

a result of the ch<mge of use. Accordingl_v, this is a material fact in dispute and 

Appel!ant's motion for sw1mwry judgment must be denied. 

2. The Building Pcnnit application and Plans CO!ltained false statement!~ 
and were misleading. 

The building permit application and plans submitted 1o DCRA on March 12, 2008 

show an c>:is1ing2 gas station at 5010 Benning Road, southeast that r~~quires renovat::on to 

its build:ng. (See Statement of Facts in Dispute No.7) 11 is the duty and responsibility of 

the applicant at the time of filing a building permit application to provide tbe agency with 

accurate in formation. At the time of filing this bllilding permit application, the Applicant 

attested that the information provided in the application is true. ln this case, the 

Appellant argues that the "plans show a vacant site, with an unoccupied building." 

However, this plan failed to represent by appropriate arcbitectural standards a denotation 

tl1at shows installation of nevv pumps and tanks, gas island, and other gasoline station 

infrastructure. The plans and the application indicated an "existing gas station." In the 

Appellant's motion he indicates that DCRA should have known h::.sed on the dravrings 

and plans that there was no existing gas station at the property. 

2 Webster New World Dictior:arv, 2'"1 Edition, (2002), defines Exist in part as: '·ro have reality, being; 
occur o1· prese~1t, continue be1ng." 



The purpose of a building application is for the Applicant to provide DCR;\ vvith 

clear and concise clravvings and truthful .. nformation of the current status of the property 

for which they are seeking a building pen11it. When DCRA received a complaint in 

:March 2009, about tbe construction of a new gas station and an inspection was 

conducted, it was discovered that the site consisted of a vacant building and no existing 

gas stCltion. On October .5, 2004, and January 22, 2009. photographs ofthe site was taken, 

which revealed that there was no existing gas station at 5010 Benning Road, Southeast. 

(Exhibits 26 to 34). Therefore, when Appellant provided DCRA with an application and 

p~lans of an existing gasoline station, it vvas a false statement anc a clear 

misrepresentation of the facts. 3 (See Statement of facts in Dispute Nos. 7, 8) 

DCIZI\ rei iecl on the information that was provided by th~:~ Appellant at the time of 

filing the building permit application and plans tlwt a gasoline station existed at the 

property. DCRA approved the issuance of Building Permit No. !385608 based on the 

false statement and misrepresentation 4 (See Statement of Facts in O::spute No.9) A new 

gasoline stCllion requires the plan reviewer to ensure that all disciplines have conducted 

the required review for approval of a new gas station. The Zonin::~ Administrator would 

have disapproved a new gasoline station, unless it met all the requirements on its plans 

and application. Therefore, the Zoning Administrator did not err when issuing the 

Proposed Notice to Revoke. (See Statement o:f Disputed fact No. l 0) Appellant recanted 

1 II DCIVIR 3202.6 provides in part: "All appliciltions for bL:ilcling permits authorized by orders ofthe 
Board ofZJning Adjustment may be processed in accor·dz!l1ce with the Zoning Regulations in effect 011 the 
elate those orders are promulgated; proviclecl, that all applications for building permits shall be accompanied 
by the plans and other information required by Secrion 3202.2, which shall be sufficiently complete to 
permit processing without substantial change or deviation. 
4 II DCMR 3202.2(a)(2) provides in part: "To determine compliance with the provisions ofthis title, each 
application for a building permit shall be accompanied by any of the following that is deemed necessary: 
Plan, elevation, and location by dimensions of all e•cisting and proposed structures, and the proposed use of 
those structures. 



the gasoline station's existence at the property in its Motion for Summary Judgment. 

(Exhibit 37, p. 2, History of the Site, paragraph 5). The allegation that the application 

and plans contained false statements and misrepresentation of an existing gas station at 

the proper-ty is in cispL;te, therefore a SU!i1111c'TY judgment should not be granted. 

3. The_Gas Station was Enlau~£~ 

On November 24, 1965, the Bozll:::! in its BZA Order No. 8427, granted a Special 

E'\ception for the Property to be used as a gas station. (Exhibit 2) The Board approved a 

gas station with 3 bays ancl2 service islands. 5 On January 20, 1967, James Epps 

receivec a C ofO for use ofthe first iloor of the budding on the property fm grease and 

oil changes, and gasolme service station in accordance with the decision rendered by the 

Board in BZA Order No. 8427. (Exhibit 4) Subsequently, on ivJ:arch 26, 1978, the 

District approved C of 0 No. B 106803 for a gasoline service station with 6 pumps. 

(Exhibit) Sometime 21fter the issuance of BZA Order No. 8427, the business owners 

increased the m1mber ofpurnps, therefore. creating an enlargement ofthe gas station, 

without BZA C1pJxovaJ 6 11 DCMR § 3104.2. This is a material fact in dispute and 

Appella'1t's motion for summary judgment cannot be granted. 

4. BZA Order No. 8427 dated November 24, 19(~5 did not approvc_J! 
ca~rn a_cccssory usc. 

A canopy is <m accessory use to the gas station pursuant tc' 11 DCMR § 

2500.2(b). On November 24, 1965, the BZA Order clicl not approve a canopy. (See 

Statement of Disputed Fact No. 8) That order authorized DCRA to approve a building 

'The Doat·d gr.ullcli a Special Exception in BZA Order No. 8427 ltl its l 965 Opinion, llle Bot1rcl dctcnninecltlwt tile 3 Bay and 2 
lsLulCI gasoli11C Stell ion would not crewe a dangerous or objcct!or:clble traff1c conditions; the station \\·ill not create any serious incre;:1sc 
intrai'llc nor become a h:mml to liiC ;mdlimb; .the opcrJtion of the g<~s station would be in harmony with the general purpose and 
>:1tcn1 or the zo:1ing regulmiuns :mel in:Jps: and will not tend to tlr!c·ct tlclvcrscly tc1c use orll·c neighboring properLy. 
r, I I DCiviR J I 04.2 provides in :1art: ·In the case or a usc tllt1t w:1s originally permitted ancllmvfull] established <IS a matter of ri2:ht 
:l!ld for \\hich t;1e Zoning F~cgul:rtrons now requtrc special except inn approv:1l rromthc Bo;ml oi.Zc11ing ;\djustment. any c:xtens:on 01 

enlargement ofthtlt usc shrill require s:1ecial exception approvtil rem the Elollrcl 



permit, specifically for a gasoline station with 3 bays and 2 service islands. The current 

2008 site plans have a canopy and is different than what was approved by the Board in 

1967. This accessory use requires BZA approval.
7 

(See, Staternent ofDisputed Fact No. 

12) Tl1is too is a material fact in dispute wbich prevents granting the Appellant's motion 

for summary judgment. 

5. Jh,c Proposed Notice to Revoke Building P1~nnit No. B85608 ·~1ras 
served on the owner. 

On April 30, 2009, the Proposed t\otice to Revoke Builcl1ng Permit No. B85608 

was served on Koo Yuen, the Owner, via Certified Mail and U.S. first-class mail to 4225 

Connec'icut Avenue, 1\I.W., Washmgton, D.C. 20008-1159. (12A DCMR §105.6.3(3)) 

(Exhibit 36) The notice 'vvas also mailed to Leonard & Stephanie CarrolL the Agents for 

i\!Jr. Yuen, at 820 Kentucky Avenue, SoLtheast, Washington, D.C. 20019-5838 pursuant 

to 12A DCMR § l 05.6.3(2). (Exh1.bit 36) This statement is a disputed fact. See, 

Statement of Disputed Fact No. 1. The notice sent via regular mail was not returnecllo 

DCRA. Hence, the presumption is tbat the o·~,ovner and his agent received the notice. The 

notice sent Certined Mail- Receipt to Mr. Koo Yuen was not returned, however, lhe 

notice sent Certified Mail-Receipt to Mr. Leonard and Stephanie Carroll, the Agents was 

returned unclaimed. Furtl1er, the Ajppellant indicated in h1s argument page 1, Procedural 

History, paragraph 1, that the Zoning Administrator notified the Appellant by letter dated 

April 30, 2009 of his intent to revoke tl1e Building Permit No. B8S608, which is ll1e 

appeal pending before this Bomd. (Exhibit 3 Service of the not:ce is a material 

disputed fact for which the Summary Judg;TJent should not be gra1ted. 

II DCIVIR 3104.2 provides in part ·In the case ora use that \l'<ls origimilly pcrmi!lccl and Liwi"ull:.- cst<1blishcd as a matter of right 
and tcJr which the Zoning Regu'atton:~ now require special exception <lpproval from the Bo<lrd ol"Zcning AclJustmcnl, any extension 01· 

enlargement of thrll use shall require special exception appmval 1Iom the I3oarcl·· 



WHEREFORE, for all of the foregoing reasons, the Ap1;)ellant has failed to meet 

its btu·den and the Appellant's Motion for Summary Judgment should be denied. 

Respectfully submitted, 

PETER J. NICKLES 
Attorney General for the 
District of Columbia 

BENNETT RUSHKOFF 
Acting General Cormsel 

lvrfELINDA BOLLING 
Acting Deputy General Counsel 

c-~----a~,·· /l -?-
_; ,,/ .-- • /tP"'_ ·-' ~-·· 

I ~~ ,?~~~--------
Doris A. Parker-Woolridge, 
Bar No. 433-963 
Assistant Attorney 3ci;eral 
Office of the General Counsel 
Department of Consumer and Regulatory 
Affairs 
941 North Capital Street, N.E. 
Suite 9400 
'Washington, D.C. 20002 
(202) 442-8407 (office) 
(202) 442-9447 (Fax) 

Bar No. 316-257 
Assistant Attorney General 
(202) 442-8402 (office) 
(202) 442-9447 (Fax) 
matthevv.green@dc.gov 
Appellee's Counsel 
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CEFlTIFICATE 01' SERVICE 

1 hereby certiJ~/ that on November 9, 2009, a copy of the District's Opposition to 
the Appellants's Mot[on for Summary J:rdgment was sent electronically to tfcV(l:er_gjs.cOll 

and postage pre-paid to: 

Thomas F. DeC<:tro, Jr. 
DeCaro & Howell PC 
14406 Old Mill Rd. 
Suite 201 
Upper Marlboro, MD 20772 
Attorney fm Appellant 

I'klry D. Jackson, Chairperson of ANC 7E 
5001 I-lanna Pl., S.E. 
Washington, D.C. 20019 
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t:.lCHIBIT - 1 

,/,!' 

GO'VERNlVIENT OlF' THE DISTRICT OF COLUMBIA ~ --·------
DEPARTMENT OF' CONSUMER AND REGULATORY AF:F'AIRS ._ J 

OFFICE OF THJE: ZONING ADMINISTRATOR -

1:::) 
R'""''"''i 

<j ••••. 

April 30, 2009 """"''I . -. 

VIA CERTIFIED MAIL; 
U.S. FIRST CLASS l\1AIL 

Koo Yuen, Owner 
4225 Connecticut Ave., N .. W. 
Washington, D.C. 20008--1159 

Leonard & Stephanie Carroll, Agents 
820 Kentucky Ave., S.E. 
Washington, D.C.200 19-5838 

Dear Mr. Yuen: 

NOTICE OF INTENT TO REVOKE BUILDING PERMIT #B85608 

\ 
U:) 

This is official notice from the Department of Consumer and Regulatory Affairs ("DCRA"), that 
Building Permit ("Permit") #B85608 for 5010,'Benning Rd., S.E., Washington, D.C., 20019-
583 8, ("Property") is revoked ten (1 0) dayS' after service of this notice. This action is taken 
pursuant to District of Columbia Munieipal Regulations ("DCMR") Title 11 § 3202.1, Title 12A 
§ I 05.6.2, and D.C. Official Code Title 6 § 641.10, which authorizes revocation of a Building 
Permit for failure to comply with D.C. laws. 

On May 28, 1993, Certificate of Occupancy No. Bl65654 was issued to Koo Yuen ("Applicant") 
for the approved use of the property as a "coin operated ]laundromat". On March 12, 2008, the 
Permit was issued to the Applicant fl:::>r the approved "renovation of an existing gas station 
building, a new footing where required, a new roof, a store front material, D.P.C. and installation 
of a new island with gas pumps." The Permit should not have been issued because new gasoline 
service stations require the Board of Zoning Adjustment to grant a special exception to the 
zoning regulations. Specifically, 11 DCMR § 706.1 provides that "a gasoline service station 
established or enlarged after May 12, 1958, shall be permitted in a C-1 District as a special 
exception if approved by the Board of Zoning Adjustment." 

·-----------,:--------------·-----
941 North Capitol Street, N.E., Suite 2000,, Washington, D.C 20002 

Phone: (202) 442-4576 Fax: (202) 442-4871 



Here, the facts indicate that Certificate of Occupancy No. Bl65654 was issued for a coin 
operated laundromat at the Property. The record further revealed that no change in the 
original business operations has been noted since issuance of the Certificate of 
Occupancy. However, the building permit application reflected an "existing gas station 
building" implying that the authorized current and ongoing use of the Property was a gas 
station. The Permit was therefore issued in error as the Board of Zoning Adjustment had 
not granted a special exception £or the change of use from a coin operated laundromat to 
a gas station. Consequently, the Permit should be revoked, as it was granted based on a 
misrepresentation of facts or a false statement in the application and plans on which the 
approval of the Permit was based in violation of 11 DCMR § 706.1. 

If you continue to engage in construction at the Property with the aforementioned Pennit, 
you risk criminal and/or civil prosecution in accordance with the laws of this jurisdiction. 

RIGHT TO APPEAL 

You have the right to appeal this decision to the Board of Zoning Adjustment within sixty 
(60) days of receipt of this notice. 12A DCMR § 1 05.6.1.1. Complete filing instmctions 
may be found at 11 DCMR § 3112. Filing an appeal of this revocation does not 
automatically stay the execution of the revocation. 

Any questions about tlns Notice may be directed to the Office of the Zoning 
Administrator at (202) 442-4576. 

/ y-'IA •"71{ 4' ~ I 
. J f La-~~~ ~ .// (itj? 

Matt LeGrant 
Zoning Administrator 
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EXHIBIT 

Before the Board of Zoning .A.djustmEmt, D.G~~> 

Appeal #8427 Eli Bttsada., et t1X appellants. 

The Zonj_ng Administrator District of Columbia, appellee. 

On motion duly mad~, seconded and carried 1rith H~~ssrs. Mcintosh a11..d Ha.tton 
dissenting, the fo1.1owing Order was entered on NoYember 24, 1965: 

ORDERED: 

That. the appeal to establi:::h a gasoline service station adjoin:i.ng 
5008 Benning Road, N.E., lot 68, square 53l!D, be granted,. 

As the result of an :lnspection of the property by the Board_, and from t.he 
records and the e1Jidence adduced at the hearing, the .Board finds the .folloi~r~· 

ing .facts: 

(l) Appellant 1 s lot, 'l'rhich has a frontage of 129 .. 99 feet on Benning 
i..:': Road_and a depth of 12;>~05 feet is located in the 0·-l District and contains 
an area in excess Qf 16,2;;0 square fe,st. 

(2) The site :L:n. quest.ion is locat.ed approximatel,y U8 feet south of the 
intersection of H S'1~reet and Benning Hoad being behreen two storeso 

(3) Appellant proposes to erect a three bay gasolj_r.te station vli.th tvm 
service islands. He >dll provide a 25 foot wide approach and a 15 foot 
connnon access • 

(4) The Department of Highways Md Traffic offers no objection to the 
granting of this appeal. s-t;ating that past usage of the e.'ldsting cl.ri veways b~­
store i..:'1 the area provide lsufficientindication that ths est-ablishment of 
this serfice station. should not have an adverse effect on traffic. 

(5) There >·ras ·Oppc:>sit:Lon to the granting of this .?.:ppeal r egister•3d 
at the public hearing. The Benning Ridge Ci,ric As5ociat:Lon contends that 
the gasoline station would increase traffic J the non-existence of a pede:3tri<m 
controlled light at the intersection makes the possibi1:ity of v-ehicle 
travel as well as p~3destria.n safety a problem; that the station '>·wuld. create 
additional neighborhood disturbances; ·i:.hat i.t rlould endanger children and 
adults and that there are sufficient stations in this area~ 

.9!lfiT9}1 z 

vie are of the opinion that the esta.\?;lishment of this gasoline service 
station at this location vli11 not create dc;.ngerous or other objectionable 
taffic conditions. 1\Te are :fbl:rther of the op:iJl.i.on that the conterr'cion of the 
objectors is not substarrtia.1i:,ed by the facts., the Board being of the opi.i1ion 
that this station "t-dll not ereate any serioW3 increase in traffic nor become 
a gazard to life <:md limb .. 

In Yie1'f of the above it is our further opllllon that the granting of this 
exception will be in harmony with the general purpose and intent of the zonin,; 
regulations and maps and Ylill not tend to affect adversely the use of neighboring 
property in accordanee with said zoning regulations and maps., 
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Which Floor(l!} will he occupied for above use / ~f ).--~.oC)- .. ______ 7 _ ;;.;;·-----------

'P · · C.' r '-~'~ r-i __ __.A/' ...r C:..,~J;L_: ~ Ja.J_ 1r 
J reVJiliDS use . ~ ~ . ~-y ~ .1 .. ;r-·- ~ --.------="~-".--o.---·-
JU' previous use was residt>ntial, lww many li"·ing unit are being abandoned 'f .•.. :2~~------

' READ INSTRUCTIONS AND INFORMATION ON llEVE.RSlE SIDE OF TIDS APPUCATI01N 
PENALTIES ARE PROVIDED FOR MISREPRESENTATION. 

To Be Filltd in by Clerk -j 

t'ae DJJrtricl ? ./.. . . . . . . . . 
BP.ighl ')istnct /7..3.:

1
{9_ . 

~./ ' 

.Area District .•..•• 1. .. /.< ..... . 
Tl1lllsmipt of No • . . . _..... . . 

1 E. D. No.-------······ . --·· 

I 

B. z. A. 'So. •.. . .. .. .. . 

Bldg. Pt>l'lllit N~o ........•..•. 
l --

1 rrenOUII usor' .((_ -~- Y. (_ "--~' c-.... 

j --·-·---·-----·· .. . . . 
~ ./Qf .. /f No.~~- .-1 {.CJ :) .. ~ 
1 !'a me oi __ Cierk ::..·-:.:.:.. • .:.;.-? ':..:. 

~ APPROVED: !j RESERVED FOR APP.ROVAI.S 

8 ~ :i:~.--. 

I ~ Plbg. 
u Elen. 
> 

nate 
Datr 
Date 
Dore __ 

EXHIBIT 

·---------



rioor(s) ---

THIS CUI17fiCM!E Sf-IJ'U:!. .bE POSTED CONSPICUOUSlY ON 'l1fE ABOVE PRrJ'Ats:fS 
_t:;r AU WilliS. r1 13 V.il'lb iNDufNlltl¥. onleJUJ Ofj"j e-,,,l:votk;l'l daf-c> L; doted. 

ONLY lou 1!~ promi:~.Gll, or pt:~rJ the-reof, 1070 'iov ,he. Pl.nJ>•H.e[&}, lndiUJt&a 

o.lww, and 1.5 l--101 ir!AN'S.rtl'l.ASI.f ro cmorhM IP•m~~n o-t ptNTIIs4!1s UTicl8t i'tN'! 
~Jon;;.. ANY iC)'t'lN~ b1 the 1ype> of f=l!lr>rul.ll, o...vne-••h!p ~1 bvelnm.')1 fH 

pori of IPYlWll.tre$ UJJed r!terefot. wvl rtmckr thi5 Cf/rt;Jkata V0/0 crnd c C~f'N 

,;;.&~ J:ru.,'1lt bo nb~dlot!d. 
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~iPl<J 
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EXHIBIT 

-..... ..___ .. _____ _ 

De-scription of Premises for which Ccrtifi,:are is Reque.>red ~ 

Addrrs~ ;: v 1 u-- 0,::~~ ... f!;:;·J ~ & Lot _ tr _Square .9":.:3:.~-f?' ~ 
Name .and address of 0\l.'nC~ of building . ek~ f fi,~_./J). _ ':/.~ ~~:r.J.~-~~1!.£~1 
'l'o llll' hc11f of your kno"·k>dgP i~ the huildin_g- 11ow ht>ing rllndt>nHwd 7 ~- _ --·· .. . .. _ _ _ ~ 

~fatrriilll of huilding~~..h._ 'So. (It{ ~tm·ir:~ High/ ~1 Haseme1r1l f _'">1....,.,.,. ! 
Propol'f'd uRe G ~~~ f o--..P C./~').P ~~ -~~--- ~ 

\11-.hich l<'loor(s) will ht' occupictl for ahov(' USf' 

Previous 1J!'Ie b ~ r crJJ C+..-c--rr._j 
If pr('vious use wa~ re!iidential, how many lh·i11g unii! liln' bt'i:rrg ahandonediT 
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~VrrttteA'rn 0~ OCCUVANCY 
'~r· "~ 

Parmlsslo-n ls hereby granted lo ----
to uso ihe floods) of ths building locofed on to~·-13"6 ~ ~ 

Known os promises_ 501 

' 11iiS CEJmFICAJ£ SH.J.\U Bf 11051£0 CON5PICUOU5l.'Y OH THE ABOVI: ~EMJSI£.3 

A'f AU liM~ ll tS VAUO !NOtHNJlUY. vnle~11 on e»plro~;-:>!'1 dote 1~ ~>tmed, 
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pari t:Jl pl'emlsei v~-ed lhef[)1or, wm 1enth.11 ~hh c;nrJ;wle '\I'Cii:.F tm4, u Nf:\\' 
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Form lii-P-601 
:R.," ljl!,7'8) 

CERTiFIC.~TE OF •)c:CUPANCY 

'II 

No. {j 113 81 0 
Wcshlnghm, D.C.. "P'rtl 1l,t • 19 79 ----·--

Permlsslon b hera·by gro1nted lo_ Maurice IA~Y Ruff 

to u~e the _ ~-~ _f_l.G_o:r_~_floor(s,) of the building loc;ared ron lot _-6& ~_: __ Square_~ 
known os premises. __ __ s_~~O ~ag_l~ • Sl!: ·-----------------_!or rh1a following 

C E§ Pa!D:ps) ·----

1J'HIS CfRTIHCATf SHAll Sf POSTirD CONSIPICUOUSlY O~l THE ABO\'£ PRJEMISES 
Al AU TIMES. IT IS VAUD IINOffiNfTftY, unleo• an e•piralicrn elate (Jr ,.ated, 
ONlY for rhe premo&U. or ,_ thereof.. cmd lot the pur,pco>e(l), r.ncliccted 

crbc...,, 011d IS NOT TJUI.N5H.RA5U II) on<>fher· perum or pre•"'h<n under• ANY 

CDnal1ionL ANY CHANG£ In r~e type of busi"ns, ""''""'h;~, of bt.ir.iJ'HIU, or 

pJrt af pr•miJBt u•IHI there-lor. woll render rhlo Cerfificalo VOID ond a NfW 

C.rfifiwta must liA obfO;IIe~. 

OEPAnMlNf 01 LraNSS. IM/B110Ancms ANIO IPI.'SPECTIOi'-13 OOV1. OF DIST. OF COL 

OFFICE COJ,V. 

EXHIBIT 



~=-~~-~11.,_,•\f"#l!l .... )"'i}ll;,_ ... ··"'Jill;;• .. -~-.11!11,.41111. •. IIIJII•.!Ili.II!IIJI!il ... __ iflj lll'l. ~-u:·~~·•,l!l: ... .,.II!IU •.,.--·--.,_fi_\·'~~.,.1~1--~)~'~",P..,.,_~:"'O. ~ ... (lop~~ 
': ., ·.. . : ' ' .. rcrm IL'-P~"· -' ' Cll'MCATI: Oft oe~~PANCY . ... ~0. B 1 0 6 a G-3 . -;•~: .. 
• 
• 
• 
•• 
• 
• 
•• 

'uaa ~ , ~~:i; 
". WcJtntr·Cl~o:t.D.C.,If8etl l8. , 19 -'f& • 

Perml»fon rs hCiroby QMnfttd to;__~~ltUliGB-I.~-- . -- ·- .... 

fo u:eo tlte-poulac1 fJ:e.-,,... __ . _ffoot{t) of: tho buildi,~ocatodt e1111 lot --if.. Sqt~o'" -~ j~-: 
. -, -~- ·•.Y'.;'l1• 

known os premr~ ---lfSJ ...... H~MJ-rS:a ··---·---for tho f.ol'lowlng ' ;:}· 

f"SFpoS!(t}t ~fli-I!IWJttUHJr-,.t;J8 ------

rtGJ CfiT.JICAte S~ll 8$ ~S1t0 CON5P~1JCUm ONI M ASOVJ tliW113U 
Ill .AU fiM.t&. JJ IS V.UCO ltfOUINilUY'. ~r,&cs, oil 1.1p/4a~ ,~,ll IJ Vc7tal, 

. OJIL1 for ~ ~"'- 01 ttcift fM."4l((t, c•td M 6l• D•Jfl!O~<r(i), lndrtot"" 
cflo.f, CllU:I l5 tlt-1 fltA.~UWIU . P# CIJ'lQfM:t f*l:C, 01r p1 amlu~t tmtl;t ,'-1.'{1 
~'- AN'' ·cHAmt 1.<'1 rJ» ~ of f~tn:l'llu. 6\UnartH..,. et bvti:\8tl, or 
pGlll of ptltiWH 11Ud fNIIw!W# w'Jl ttl"!# 4'Y~ ~Cetf'JL:a>f!f \'010 end Q fllf,W 
Clllf;fltall muu fle obfoitu!O · 

IDIPT. Of ICOU~C ~ltYUOl'UI(tr, G(l'l'f. Ot CU1. 0' ~01 .. 
. . ' 

ottlCt CON 

0.1 

e . /J. /;t.riJ!,_,O,.,rrk,~~ , i · .,. 

!!_)Y~{#il.~.{2 6 . ' .. ' 
' '·. ,. . . . ' ...... 

" . ~.. ' . .. .. ~ 
/I • . . ' .- ,' . .,. • l • 

..._ _ __. ______ ....... ___ ..... __ ,_..._.,. ____ ..,ji.o' -~ .. t' t ... ,_._•=·----· r~-........... ••--... --.... 
EXHIBIT 
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Form Ul P 601 
1A,.. 9 re No. 8129'794 

- Woshi11g1on, D.C .• JUr.E, 29~ -·-· 1f ~ 

PermiHion i~ hereby granted to_ RALPH TERRY PAU-reR - -· ..... __ -- ..... __ - - ------------------·-·-
fo u~e rhe 

- let 
known os premises 5010 Benr.~~- ~---~-~! __________________ fortlhl:tfollowlng 

purpose(s). _ fJel!c.a tc1SSE!ll -no seat lng. 

THIS CEATIFICATf SHAll liE POSHD CONSPtCUI)USlY IDN lMf ABOVE Plif}AISES 

A'f AU JIMfS rT IS VAL!O !"'Olf<NrTEL'I'. vri<" on .. p"o"on do•o it "tar•d • 

ONlf lt>r the pretn1"e•. ot port •hereof. ofld Por rh£1 purJ:~ie's>~ Jf'd.c.&JPtJd 

obo>-6, aDd IS NOT- Tl!A,..SFERABlf 1'0 or.o•·h~· pe,.on or P' .. "'""" .,nd••• ANY 

CDII'ldiricn.• ANY CHANGE Jn the typ• of lbv,•i"'PU. o·..vner,J-.•p ol bu:l;,:au. or 

pen llf P"""··~e· uwd .~.,e-fo·. w•~l retldor '"•'I c~n.l'•<a's VCHO o,..d ,. N[W 

D{l'AliTMUlf Of LICHiS£S. INV£STIGArJONS 4ND1llllSP(·CTIO~I! C%N'T Of 0~1 1)11 COL 

ZONE 

r./1 
FF.EE'2:·-~ _· u_o __ _, 

es~J1_~~~-
0tff/CE COPY 

EXt-!! I BIT 



*** 

INFORMATION 
ON PROPOSED 

BUSINESS 

INFORMATION 
ON 

OCCUPANCY 

INFORMATION 
ON ENTIRE 
BUILDING 

ATTESTATION 
AND 

SiGNATU,RE 

INFORMATION 
DESK 

LICENSE 
BRANCH 

ZONING 
OFFICE 

EXAMINER'S 
USE 

INSPECTION 
BRANCH 

OCCUPANCY 
PERSONNEl 

{PRINT OR TYPE WITH BLACK INK ONLY -DO NOT WRITE IN SHADED AREAS! 

GOVERNMENT OF l'HE OISTRICl' OF COLUMBIA 
Department of Cons•umer and Re•gula!()ry Affair!> 

APPLICATION FOR CERTIFICA'fE OF ()CCUPANCY 

(22) 

If ----·----

_j~-3 L{zl_. --

(4) Is Business Incorporated? yNo' :::: Yes (Attach Letter ol 13ood Standing 

(5) President JZ:"Ut 'SuM Vice r'resident Secretary/Treasurer -·------· 

(6) rs Business a Parrneisnip? :::; No 

(7) Business Owner _.....;::.-':.:...::.~:?--...::::!::!-d~:...J,~.-~-------.----=,--,...-,""<""--,,.-,,-:-......,..,-­
(daysl 

(8) 

~~o C Yes ~ 7) 
--------·-----Square Feet Occupie•j -Pi .. 

-.,-!.._+l...------------·---- Basemen!? -..:!..f!. ____ _ 

--~----~c-·_-~1'.---------------
~ ad:e--

r.ospect. Required CJ No 

0 Disapproved 0 By ___ _ Branch•------ Date ___ __ 

Print<~d Name 

Reason for Disapproval 

0 Denied _ Cancelled 

EXHrBIT 



0 

10 
, 1 •I : .(: 

0 

0 

.---.. 

/~ .. __{ __ Q ___ _ 

~~-----....,....--.-----
_...._.._____ ______ --~-------·""!.---·--·--

Form U 1-P-601 
I Rev. 2182) 

CERTIFICATE OF OCCUPANCY 

Permission is hereby granted to 

No. B 1.4 518 4 
I 

"~ 

i 
t 

Washington, D.C., 1_,. ..I..D..J::___ , 19' l ---4-n .. ~rov-~--- -- . 
l 

to vse the ::,.._.,....._ _______ floor(s) of the building k)cated on lot Square 
-~ :E'JX()l{ . ---6lr----- - 5:540 

for the following 

pvrpose(s): _ _,OJ........,[l""'~'="'~EPl!'t!!l'aElJ.._,..,_,UW~""jN""'OI'E·R!'.v--_:_-_: _______________ _ 

. (NO!' SEXUlloLLY ORIENm>) 

THIS CERTIFICATE SHAU BE POSTED CONSPICUOUSlY ON THE A60YE P~:EMISES 

AT All TIMES. IT IS VALID INDEFINITElY,. unle" on expiration dote h >loted, 

ONLY for tho prt!niises, ·or port thereof, and for the pvrpos.e(sl. indt,oted 

obovo, and IS NOT TRANSfi:RASLE to on•othe<r petson or premises unde>r AN'( 

eonditions. ANY CHANGE in tho typo of bu<iness, ownership of bvsinou, or 

port cf premises vsed therefor, will rend"r this' Cettifico!e VOID and <1 NEW 

DEPARTMENT OF UCENSES. INVEl>TIGATIONS ANID INSPECTIONS GOV'T. OF OJST. ()f COt. 

ZONE' .. ,_ 
c-l. 

FEE~-----~-~ 
L!~,oo. __ _J . 

' •' 
i 

I 

l 
~-----·---~---·-------- ·--.------ -----··---- --<--.----- --............ - --.~---~ --··----- ,_, __ . 
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0 
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EXHIBIT 

--.. _ .. __ __ 
:-:--·--'--~·----·~-·-·~-~-~-- __ _.~.._... ___ . ______ . _____ ·--·-------·---~--·--

Form.LII·P·601 
(Rev 2/821 

.. C!ERTIFICATE OF OCCUP~lNCY No. 8148838 
Washington, D.C., ___ S!_lli_.!.'' 19 _M 

Permission is hereby granted to_---B..B.....B--J:NVESTMENT,.--'I.J.:N:i.i('.._.. _____ . __ _ 

to use the ·-.....;f~i<ll::~·s:>'lt~;.--:floor(s) of the building locafed o•n lot_.........,6-<.l8.__ Square __ r.;34o 

known a,s premises 
,:-, ---­.,. 

purpose(s): 

s......E..... for the folliowing 
I ... --.,_..-------

{Not .. sex\:tally or_iented]f 
THIS CERTIFICATE SHAtt BE POSTED CONSPICUOUSlY ON THE ABOVe PRioMISES 

AT All TIMES. 11 IS VAliD INDEFINITElY, vnl·ess on expirotioll dote is stoted, 

ONLY for the premises, or port rhereof,. end for tho purpose(s), inclicored 

above, end IS NOT TRANSfERABlE f<> onc>!her person or premises under ANY 

conditions. AHY CHANGE in 1!'-le type of business_, ownership of bvs:lne·ss., or 

port df pf"emises us~d therefc>r,
1 

wi11 rendet thi$ Certificate VQIIO and a NEW 

C•rtificote musr be obloin•d. 

ZONE 
c:.l 

_/·;·-;:z-~\ . r·· 
\~ .. ChiJf, Permit Brapc~ .. , i-

. 8;· - \v) \ l , ~ ~v'(Ld:/ .~ 
r'\ · DEPARTMENT OF LICENSES. INVESTI•GATJONS AND INSPECTIONS GOVT. Of OISf. Of COl.. ---~ P..,(m•t C!er~ : -- . 

....__.., LICENSE BRANCH COPY . . ~ l 
·.- __ .. , __ -------- ----·--··--·--:--.--.--.--.----·-- .... -.-- -- ---------- --.--.-.-- ---· ----. 



Page 1 of 1) 

*** 
tPRiNT OR TYPE Wrrl·l SI.ACK INK ONI.Y - 00 NOT WRITe !N SH~•OEC, ~i'lo..>S. 

- . /. GOVERNMENT OF 1"HE DISTRIC'I' OF COLUMI!II,~ 
- -1/.l .... "il.f). ~ Department of.Com;umer and Re·gulatory Affai,rs 

!.; r_.{~[ ,.,.f\', !¥•~~~APPLICATION FOR CJERTlFICATE OF OCCUPANCY -:rc. , _-;,ace'J/u/fi 
CRA·• ~ ) ~ ,J'j' \rf'\ ./ (22) Receipt • fl..:i.5l_:-j V

1 

... lltl0i!3 I ~ rreas. 11 ----J.·-------

INFORMATION 
ON PROPOSED 

BUSINESS 

INFORMATION 
ON 

OCCUPANCY 

INFORMATION .. 
ON ENTIRE 
BUILDING 

ArrESTATION 
AND 

SIGNATURE 

(1) A<ldres,; ot Business # ------

(2) Tefepnone No. ot Busineso. SQ-.2. · ·~ C:.; Y ~c·t -~ Square _ _;) 3 </ {;> 

(3) Trade Name ot Business ~~lS'E\S ::t.ISl-'~"'t<:'<-"':f.:L.~c.. -~"g .;:z,.;ft,_ Cvv1s4d'!)-u '· 
' I 

(4) Is Business lncorporated'1 C: No ~:res (Attac~ l.etter of Gooo Standing and cornote!e l.m•e Sl 

(5) President :fo.sffJ.. 'E, 5uk.':Vice President <bleA•tS/'?u,) ~ · ::0. V~ecretaryiTreasureuJ. if. A.. 5t<.·k~ 
(6) Is Business a Pannersnip? C: No C Yes 

m Business Owner -~.S:::,,j::,__.,.k~~i~~~~~o:;;sf:=:;"'::.-:::-:--::-·-·-----·--2.%S~~~; -· 
(8) 

(9) Partial Occupancy :: New Bldg. :: Use Cha,,ge = 
(10) Proposed Use ot Business ~Q ·,..; OPe~IYf.<:J.. ~''"'~d. ... f+t=t'----

Alu.mn.,..~ 

No. ot Floors 

Tel. No . . !aays,s-tl-cirf 

_.ZipCQCe~..:z_. 

easement?. ~6 ___ _ 

apphcatron are true vst ol my knowteoge ana 
e O•s!llct ot Col~ LL<_ . 

Signature 

~FORMATION 
/"' DESK 

/ 

J 

LJCENSE 
BRANCH 

ZONING 
OFFICE 

EXAMINER'S 
USE 

INSPECTION 
BRANCH 

OCCUPANCY 
PERSONNEL. 

(3-4) Use cnange,.CYNo C! Yes 

(35) lnspe<:tion Fee $, ____ _ 

(36) Approved for luuance Oate "'j 

(37) Oate ot Scheduled C/0 Inspections ·-------------;.M.f 
(38) Jnsp&<:tion Status Approved C Disapproved CJ Sy ----- Srancn ____ _ Date 

(39) InspeCtors Slgnatu~ --------·---- Prtnted Name----

(43 Certificate ot Occupancy No. 
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Otstrict of Columbia Government 
Department of Consumer and Regulatory Affairs 

Building and Land Regulation Administration Zoning Division 
P.O. BOX 37200- Washington, D.C. 20013-7200 

CERTIFICATE OF OCCUPANCY 

P·ermission is hereby grant·ed to _(:&d6Jl~]ii.:c~ . .<O...--------· 

020790 
(date) 

_,..,. to use suite(s) on the. FJI.rst_ _____________ J,Ioor(s) 
oil the building located on l1ol{s) __hfl__ ____ square __ 5,3/ill. _____ _ 
known as premises 5010 Bo.,nning Rd. 'S. E for the lc•llowing 
purpose(s) ______ ·-----C.oin.-Op.el::•d I.awo.odromat' 

Not Se·~tua1ly Or:fe·Cl.tl.'e='dU-!---
B?A #: ______________ _ EXPIRATION DATE: _________ _ 

Tl-iiS CERTIFICATE SHALL BE POSTED CONSPICtJOUSL YON THE ABOVE PREMISES 
AT ALL TIMES. IT IS VALID INDEFINITELY, un!~;s an expiration date is slated, ONLY 
tor the premises, or part thereof. and for the purpose{s), indiCated abovE~. and IS NOT 
TRANSFERABLE to another person or prem1SeS under ANY condilions. ANY CHANGE 
.n the type of business. ownership of busmess, or part of prem1ses usecl therefor, will 
render t.his Certificate VOID and a NEW Certificate must be obtained. 

ZONE 

~ C-1 . 
.,_. D~.M.urr.ay, Direqt<lr _ 

I ~~~(::;:;:;6.~/ 
Desigfi,ee ..-. 1 

~i-P·JSO I wd \ 1'2 

-.l ,r·r·A~-~?;. .2~:,:,~- .I 

OFFICE COPY . ---- ''------·-~--~--~ -- --·--·---.-.. --.-.. --.--·.-.-- - .. - ~ .. ·--- ·--------·----· 



*** 
(PRINT OR TYPE WIT~ BLACK INK ONl.)'- DO NOT WAITE IN SHADED ARIEAS) 

GOVERNMENT ()F THE I)JSi'RJCT ()F COLliMBIA 
Department of C:onsumer and Re9~1latory Affairs 

APPLICATION IFOB CERTIFICATE C~F 10CCUPANCY tPtlte __ 2- 7- fll 

CIU..s MARK OUTS & WHITE OUTS NOT .. t.CCEPTED ~~ ~eipiiii~Yt£§g-
. ~:3) ,.reas. ti~.J.:I;:.:.'--t--'7._""~:;.K.~~;.,~"""'-·-----·-

.,,,.,_,¢'""- ?NA ~ _..,.;..,.,, __ #fi> 
(2) Telephone No. of Bu1iness a~r/ lot t,if' Square ~.5 <j 

JNFORMATION 
(3) Trade Name Of Business Z J- 'kh~~ 

ON PROPOSED 
(.C) Is Business ~rporated? 0 No OJ...ris (AttllCnz:;:z::t"cling a~~ wmplete Line~ Lt-

BUSINESS 
IS) Preside~' ~~Vice Pnlsfd,tnl See1'81lary/Treasurer _ ~ 
1(6} lsBuslnes::Partnersl'lip? rvfiofil;:.:;,o[):> J1'hl ,~ ecJ, rV iv-__,(1 
1[7} Suslnns Owner 1 ~ 9"10 0 .~ '---""' 

-~lnst~~~ _ ,f_A.-.1,- Tet.No.~ays) 
(8) Business Owner's Home Address 2 ~~f. - -- - f. d· - --'- 'l: 6 Zip Co!St< -12«>2:l< 

(9) Vownership Chan~-~ ,Sartial Oc'fi!lf'l ~ Cllange Cl load Cfta~ge 8ZA No. 0 ___ 

(10} Proposees use of sua ness op.M J ' -(- _ 

INFORMATION 
(11) Ia Businen Sexually Orienta!S Aeeotdlr~g ~·fZoning Regulation$,' }6:. No §Yn ON cJ_5T{) 

OCCUPANCY· (12) Proposed Occupancy Load I~ Sq11are Feet OccupleCS 

~ -(13) Wllich Floors to be Occ~d _ /I"F Basement? 
·.... j ..L:. 

(14) Prior Use 

(1S) Building Owne/ 7:5; /fy .5 v+.e:~ Tel. No. (Clays) ,J..{.1-~7Z:f' 
INFORMATION (16) Building Owner'a Adareas ~/bt M4-s~•- /hi&. ;fl.{(). 

Zip C«1e ----
ON ENTIRE 

(17) Ma!erials of Building ;8~ 
BUILDING c-0--o {) I ·Basement? _Ll:.~-~ (18) SQuare Feet Occupied No. of FlOOr! 

I certify that all of the statements on this application. are true to 1t1e best of :my knowled:ge and belie!. 1 agree 10 comply witl'l 
all appli·cable taws and regulations of the District oil Col~ ";Jr 
(1&) IF OWNEFI OF BUSINESS · · . ~~r-- 2..- /·- ;?'.J 

ATTESTATION Signature Oate 

AND IF AUTHORIZED AGENT FOFI 9WNEFI OF BUSINE5$ (AIIach AulhorlzatiOf~ . 

SIGNATURE (20~ Name of Agent ])41f.11.t.-/l2 It-t z;rgrli~ -; ,_ z._ -·I~ 9,(J 

~~~~ ~~ Date 

(21) Address of .Agent :&A'"? . ~~ z,pcoaem, 
" . 

(24) Premises Condemnees/No ~eamd Blf _...,..._ ~ / ~c-(Oate'A"'../-;7 
...,.) 

INFORM;;f~d (25} Building In r.:one zo Yes Clean><! B)' fi...-/ · '- /-;( j ' Date-/ ~// 1 
DESK 'Pf (26) Residential' No Yes noke Pet. lnfo._Given{e/ 1/.:)/J A..77Vf 1/U".../:_ -Oate~7-;7/o/ZJ 

LICENSE 16f / :.:? ...;: .~ 
(27) Licenses Requl~ 

~ /7 ..7/-. 
BRANCH R (28) . c.-- "'- --c-JL'J./i ¥ .A 

Review e 

(29} ZOne c -1 ra- BZA1 Ho. 
( 

-----
(30) Prior Uae , f'..,nN ~~t.J-e-1~ 'a:i4Jl/ 

ZONING 

OFF~~ 0,, "''"~, .. A;4 ~ii3F .. ,. '"""' -'lj;f}t: ~ •··~ -

~.~;;w;' (32) Acceplecl for Fllfng by ~ 

(33) Prio.r Use. Code - PI'OJ)OUO Use Code ::::;-----~ 

EXAMINER'S (J.CJ Use ChlllgiNo 0 Yes Inspect. AequltedJI' INo 0 'l'ea By. "@!'~ Date_ l.- ? /.·0 

USE I "wM~•••a4U (;) (35) lnspec:lion ee $ 

(3GJ Approved for Issuance by _j:Bt>! Date .2.; 7 f D 

(37) Date of Sc:heduled CIO !nspecliona - ___ AM/PM 

INSPECTION (38) Inspection Status Approvees 0 OisapproveCS 0 By ----- Br.nc:h- Date------

BRANCH (39) Inspector's Signature _ Printed :Name -----
(~0) Reason lor Disapproval -
(4 1) 0 Approved 0 Oenled 0 Cancelled 

By 
OCCUPANCY 

"" ... wo "' ··~""''""""'" ~ ~ . 0'P.I) ?::=- ·:2!§_: ____ PERSONNEL 
(43 Certificate of Occupancy No~~ v/Y o--V ' a e cJ Issuance 2 --:2:- -----
(U) Bldg. Elec. Pl,,mb. _-'. Fire ______ Zonina-~ 

/ .. -.,,._ 
\ INTAKE: 9:00 - 3:00 

.. \ 

EXHIBIT 

..__-....... ____ 
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.J '-~ y . . . No.B 1656~i4) 
*** - D1stnct of Columb1a GcMernmen1 '1 

Department o! Consumer and Hegulatory Aftatrs ! , i 
Building an1j Land Regulation Administration Zoning ·Division ·~ -8LRA·i7 

(Rev.· 11191) P.O. BOX 37200- Washington. D.C. 20013-7200 

CERTIFICATE OF OCCUPANCY 
1-:lOON SOO LEE 

May 28, 1993 

----(date)------ -· 

Permission is hereby granted to _____ .. ________ _ 
to use suite(s} ______ . ----· on lhe .---.:::cfi=:lC'S:.;t:__ __ _ floor(s) 

of the building located on lot(s) 68 square 534 
known as premises 5·011() Benning Road, $_ • ....,E~·--­

C:oin Operated: Lau.n(lromat 
_____ fQr the following 

purpose(s) 
Not sexually ori~~_g'"--------------· 

s" 
BZA #: . EXPIRATION DATE:~---
THIS CERTIFICATE SHAll BE POSTED CONSPICUOLIStY ON THE ABOVE PREMISES ~ 
AT All TIMES. IT IS VALID INDEFINITELY, unless an expiratiOn date is stated, ONLY 'ONE 

1
· (// 

for th•e premises, or part thereof, and for the purpose(s), indicated above, and IS NOT L.. / 

TRANSFERABLE to anotner person or premises under ANY conditions. ANY CHANGE I 
rn the type of business, ownership of business, or pa1rt of premises used lh1erefor, will Aubr~ t . IWII¥'~1frm~:\l 
render this Certificate VOIO and a NEW Certificate must be obt~oined. / 

,\ 

OFFICE COPY 
L.-~.-------·---~· --.......... -.------~-·----~-~---~-----· 



*** 
(PRINT OR TYPE WITH BLACK INK ONLY - DO NOT WHITE IN SHADED AREAS) 

GOVERNMENT OF THE OIS"rRICT 10F COLUMBIA 
Department of 1C:onsumEtr and Reg1~latory JUfairs ~ 

. APPLICATION FOR CERTIFICATE ()F OCCUPANCY _, Date~ '? 
APPLICATION FEE ISSUANC:E FEE 122) Aecet1~tll 5'/J Z-P' 

$ZO.OO (see fee schedule') (23) Treas. I 0(% ,?.;2 x·-o_;~?""C.,-:---
CRA·5 
AeY. 8120183 

NON-REF~~ABLE . 

INFORMATION 
ON PROPOSED 

BUSINESS 

INFORMATION 
ON 

OCCUPANCY 

INFORMATION 
ON ENTIRE 
BUILDING 

ATTESTATION 
AND 

SIGNATURE 

. 4 /. 
'/ ~C· 

INFORMATION 
DESK 

LICENSE!. 
BRANCH 

ZONING 
OFFICE 

EXAMINER'S 
USE 

INSPECTION 
BRANCH 

OCCUPANCY 
PERSONNEL 

(1) Address of Business ¢'o/o ~:::;-:::e7""-~ C ·--:..--­
(2) Telephone No. of Business {-_1.)._- lr{J;i Lot ~,..,G:::.__· __ 

Suite/Room # A//-"-:;/-;:_,/1'"----
Square --'--~"'f,-·::...~_0 ___ _ 

(3) Trade Name of Business :>?'-?/! ;/ ?v-1.5h a.-_. ~if 
(4) Is Business Incorporated? :tJ No rf Yes (Attach Letl<9r of Goodtal:ding ,and complele Line 5) 

(5) President ________ Vice President __________ Secr.gtary/Treasurer 

(6) Is Business a Partnership? 0 No 0 Yes 

(7) Business Owner ffiCJ# 50u _,c . .?,!= 
(See instructiOJlS) / // Tel No. (days) 

(8) Business Owner·s Home Address ?-Z/..2. Sa"" > CL «Yac.e ()~Mrf-etr U i? z,p Code zo ;::;'?' o 

(9) /81 Ownership Change 0 Partial Occupancy 0 New Bldg. 0 Us•e Change zLoad Change BZA No. 0 ___ _ 

(10) Proposed Use of Business G//7 °a·+:r' k,v/r- 1 
7 

(1 1) Is Business Sexually Oriented According to D.C. Zoning Regulations? }!!i No 0 Yes 

(12) Proposed Occupancy Load -----"-//'-~/1,../1--'--~ Square Feet Occupied /<:]"b -.; 
/ rl ,c. 1 

(13) Which Floors to be Occupied ----"----'----"r-;--'z..=-

(14) Prior Use Lek---1 "'-· 

I certify that all of the statements on this applicatio~> are true to the best of my knowledge and belief. 1 agr"E' to comf>ly with 
all applicable laws <>nd regulations ()f the District of Co.lumbia ,___· / , /// 

(19) IF OWNER OF BUSINESS £1<>#/V 5-= LC_,? -=-::::1? ~--~/J 
Signature 1 Date 

(36) Approved for Issuance Dy 

(37} Date of Scheduled C/0 tnspectlcns ----

(38) Inspection Status Approved 0 Disapproved 0 By ----- Branch_, ___ _ Date -·-----

(39) Inspector's Signature-------------­

(-40) Reason for Disapproval 

Printed Name 

(41) :A _p_p_ro_ved __ o_ee-'-n-led--O-can-1c'-e-l-'lld ___ ~~.., 't+':f:::A'"''--:r-t---,"-,1--·-----

(42) Reason for Cancellation/Dental:_ , ----·-i=HIJ..f:H--H+;t., ·-----

(<43 Certificate ol Occupancy No. -b7'Jf-;=f-='-,·zi •:>f laauan~>'_..,.:~"-::0,!---'"=.L-------
(44) Bldg. 

81-0PI76 wd67 

EXHIBIT 

·-----... _ .. ___ _ 



:;j±r !" = ~;]6-.'- ··-PERMlTl'IUMBi~R--,--
- . Rec:ei~tNo: •--_·---+-=D-ate_: ____ --]:-~-N-o:-. 

PRE-FILE NtJNiBrRS -· l!?l'"ITNG •. ' .. 
N.C.P.C. No: O.G.No: 

i.~ . -H.P.A.No: S.L.No: Ward No: 

***~~CT ====nqOFCOLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

BUILDING AND LAND REGULATION ADMINISTRATION PERMIT SERVICE CEN1ER 

0 Addition 
0 New Building //Og 

~Alteration and Repair. 
0 Raze Building 0 

13 Existing Use(s) of Building or Property 

St/rV te.e> 5-ta..J-tor':J 
16 Proposed Use(s) of Building or Pro~erty 

Retaining Wall 
Fence 
Shed 
Awning 

6tVrV t-v~ Siz:t:h tJ~ 

1'el202-442-4589 Fax 202-442-4862 

I4 Ex. No of 

F-alse staremert:c 0 Garage: 
:J i a permit app!iCai'! 

S gn •'CJml·n·>! ~flrl~lt'J'" 
:J Projection· · <7 ,. ··"· "~ 

0 Other (Specify) ____ _ 

15 ExNoof 
Stori-es of Bldg Dwelling Units 

I 
Prop No of 18 Prop. of 

<:::tories of Bldg Dwelling Units 

$ 

By: Date: 

19 Starting Date 20 Completion Date 
of work 

21 Method: of Removing Construction Debris 
()t;,pick-up Truck [ ] Dumpster 
( ] Other (specifY) 

22 Does the proposed work 
involve disturbing the e.a1-th 
or razing a building? 

"!li4=-Yes, answerq. 23 

23. Is the area 24. Soil Erosion Control Methods 
earth more than 50 sq. ft? 

."· .. Yes, answerq. 24-25 fl-. ~~ 7~ ~~ 1 ,')~r:J £::~ 
)( No, SKIP q. 24-25 n--o 1 ' li.<""""' 1.J 

ALWAYS SIGN THE APPLICATION ON PAGE3 (SECTION I) 

Complete Section B if the proposed work is new building, addition or alte1·ation. (Page 2) 
Complete Section C if the proposed work is razing a building. (Page 2) 
Complete Section D if the proposed work is a retaining wall. (Page 2) 
Complete Section E if the proposed work is a fence: (Page 3) 
Complete Section F if the proposed work is a shed/garage. (Page 3) 
Complete Section G if the· proposed work is an awning. (Page 3) 
Complete Section H if the proposed work is a sign. (Page 3) 

[) No, SKIP q. 23-27 

25. 

--



0 Steel 
0 Other 

53. Water or Sewer 
Excavation? 
0 Yes 
0 No 

54. 

59. Estimated Cost ofWork 

(a) 
(b) 

60. 

Plumber's Name: 

91. Address 

40. Fire 
0 Fully Sptinklered 0 Standpipe System 

o Partially Sprinklerec\ •lJ(:!sme 
0 Other ___ /J~-----

45. Proposed Gross 
of Bldg. 

Area 46. 

41. 

[) 

[) 

of 
projection: 

rJjt7.J 
55. Sheeting/Shoring 

Necessary? 
56. Elevators Involved? 

Construction? 
DYes 
0 No 

0 y,~s 

0 No 

82. Raze Contractor Signatum 

0 Yes, answer q. 57 

Jll!2 

$ 

Date: By: 

52. Signature of Owner (proj 

Date: 

$ 

By: 

Coonection 

in. 
79. Volume 8(]. Party Wall? 

] Yes 
D No 



/ 

FEE 

ITI"Q"M;;;;;:;i;ilru;r;A;t;;;;:;;;1;;ir:T!YiT;;:t.;;;:;;:;;;-h~D';m,;~·-Ti?1:0~~i,~i (a) ___ ft above sidewalk $ 

. Address of Electrical Contractor (include Zip) 

[J Flouresc. 
EJNeon 

133. Height relative to building and ground 134. Materiail of Sign 

(a) 
(b) 
(c) 
(d) 
(e) 

____ ft in above sidewalk 
____ .ft ----in above roof 
____ .ft in is building height 
____ .ft in above projection of window 
____ ft ___ in from roofto sign's bottom 

141. C ofO No for Bldg. 142. Sign Contractor: 

I - License No. 

143. Sign Contractor's Address: 

ft. 

(b ) ___ ft above parking 
(c) ___ ft above grade By: Date: 

8. Length 

ft. 

A OWNER: 1 hereby certifY that I am the owner of the property. dJat the application and plans are complete and correct to the best of my knowledge, that •fa pennit (or 
perrruts) is issued, the construction will conform to the D.C. Construction Codes, the Zoning Regulations, and othc!r applicable laws and regulations of the: District of 
Coiumbia. 

Signature of Owner ______________ _ Address Date --------·------------ -----·-



)JECT ADDRESS: 
)JECT DESCRJPTION: 

--·---~----------~~-

--~----------------------------------------·----------------------------------~--,.; please an~er all12 quesllons in this gues\ionnarre. by checl<lng either column ••ve~t~" or ''No" for ea•l:ih quesllon. tf you answer "Yes" to any ·or the 
stJons. you should conlacl the correspondlnQ offlce(s) indicated ln column •contact pEl11Sonlofflca' as so11)n as-possible. Unllllhls appUcarlctnls reviewed and 
roved by lhe concerned omce(s). tbe permit will not be lss.ued. · · -. 

SCOPE OF PROJEcT ·ves .. --WlU lhe proposed use lrr.oolve the f1011Sifllclfon of a lac/lily lor 
lhe handll11g. transfer. storage. disposal or treatmept of solid 

_ wasle; mediCal wasfe, or recyclable materials? -. . 
Wllllhe work to be 11erfotmed InvolVe !he assessment or dean-
up of soils assoclaladwllh lha release or rnaleriallil fl'otn an 
underground srorege lank .(UST)? .:t< ·, 

I 

Wllllhe work Ia be pedormed involve lila asae&SCttenl or clean-
up of groundwater assoclaled wllll1he release of materiafa from 
aa undetground'sroraae ta!lk (tiST)? _ 
.. 

Will the proposed proJecllmtolve the inslallalion or drilling of 
wolfs olher d1an for lhe pufJliOII&s slated in quear10ns 3 and ·4? --
Wllllhe proposed projetlln)rolve lhe. generalion, lreal~~~e~Jt, 
slorage, disposal or lranspor1atlon ol chemft* or oilier 
substances which may be considered bl!Zardous? -.. 

Will lhe proposed pro)ecllnvolve construction thai will dislurb 
the sedimenlln rivers. nba&ms or wetlands? · 

:... 

, .. -
·Will the work tq be perfOJmad InvolVe lh61n~lallallon. removal. 
abandonmeol; or repair of en underground storage tank (US1) \/c 
syslanQ --
Will the proposed P,ojee\ result in lhe dlsdlllrge lnlo 1he air of 
goJses, dust; or the creallloa ~any obJecliortable odOIS? --- Wllllhe proposed projel:f lmolve lhe remoirat. handling. .. 

.lranspanallon, disposal, or ancapsUlallon of asbe_~,lo~? 

••Ptease bdng wiui you a copy of your asbestos $UMy, ten· 
day nollna::atlon foJPl. antt aPbeslos abalement parmlt fee -
Was lie Jlulldll'lg built befora '1978? (lead paint may be- ... 
present.) .rl: 

-

-
NO . 

-
----·--":"·-----..... OFFICE USE 

CpNTACT PERSO_,_N ..... IO_F._. F_tc_e ___ -+-Jinilia,/Date) 

I~ (202)fi3 6-2289. as t;oordlna\or, em.-. 

(202}5:3 

~ --{202)5 

--~--------------------------r--
s~2525, UJ'Iderground Sloraga 'Tank Olvl&.lon .• EM . (202)&:3 

v::---(202)53 
----------·-------- ---':'"·------· 
So-219Q, Water Qual>lly DJvls;lon, EHA , .. 

(202) 5~ tS-2250 Air QoafiiV ll>MsJon; EW\ - - -· 
~-. (202.)531 

-:. 

5-2190, Water 0\Ja\llty OM$lon, Et-IA 

-. c·· (20~)53 5-2290, 1-lata~dous Waste tllvlsion. EHA 

v 
~f-!_ 

-1-I 

·-

(202)53 

J 

(20 53 

{202)53 

-----+--------------
35>-2250. Air Qvalily Olllisfon, IF.HA (202)5 

~·~·----------------------------+--
ll,you rmswer"Yes" kllhls q11e:s11on, pllcase answerllilei 

nl and foRow lha Jnslrucllons em lhe "lead H3~1rd 
QIIIUIIonnalro" to dalermfne II you nee~ a pem111 fo 

questlo 
·eontrol 
'condud a Lead Abatement Pm)ect · ------ ------·--~-

. . AFFIDAVIT . . 
areby cerllfy !hall have the authorJty of lhe owner of the prope1rty 10 makt~ fhfs ap·pllcatlon.. f declare lhalltlet answ1ers to the abov'e questions: iri llhis 
estio~lre-are C?R~PI&Ie and correct to the ~est of my knowJedge .. 

:nature _______ - N1ame (print~ ..~I~,"=)~{)~· -Vrt:\£~t4V)....1__. ___ _ 

1ress Lfb~G . (lprH? tfh; v P~ Dw ,_;,____Dale lb_)Uf /it!£ ~·- Phon~ ~12)-"'l;;....~ __ 

---------~--------------------------------~------OfFICE USE C>NLY 
--------------------------------~--------------------------------------~-·- ·-...;....-------·----·--
MMENTS AND PERMIT RE~~TRICTIONS: -------· -------~---------------------------~---------
---------,.----,_...---------------~--------·---·-----·---· 

------~---------------·------------------·------------- ·-----------
-----------------~---------------------------~-----------~-------------------· ·-·-·---·----------------------·------------~------~---------------------- . -------------------iiUSe REVERl!l; IF NECESSARY) 



Project Name: 

60tD S· 

DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS 
IBullldlng i111ttf Land Regllfatlon Acfmfnlstratfon 

941 NCldh C&pltof Strut NE. Suite 2000 
. Washington DC 20002 . · 

ENVIRONMENTAL INTAKE FORM 
Project Address: Lot: Square: 

,(If applicable): 
l5"Pib f?uun,',tJR.~ "'d 5$ L/1) 

Project Description: . --

L-----------·-----------·--~.5~_e~_~_w_~_&_e_~---~6~~~·~~-·~v--~~~---~-----~ 
~i)li -~~~ . ~ . . Date: 10}25/bff Owner: 

Owner's addr~ss and phone#: '!'2-:Fj C,')fl_)'JI~~ N W bG. .·lb1.?.. J?y~p l2/Je 
,Aufhorl:tedagent: L-~.N A-1"-d f. &-kp_J.amlt/ e!!£1!i2.Jl ., 
<IUidressandPhone#ofau~zedagent:&.C /(1( fflA!( .Sf: bt. ;J.C{){)$ <J/6.t.KeJ2l,,t. 
Scobe of the ProJect - Yes No liiistructlons 
1. Does the .owner of this site own .. 

).<_ 
l'f yes, submit a site plan to EIS Coordlna~or, DCRA. 

adjacent or abutUng property? If :no plan exrsts, submit wriUen expfanatilon to EIS c 
DCRA. 

:co1rdlnator, 

-2. Does the owner of this site plan to llf yes. submit a site plan to EIS Coor~lna1t0r,.DCRA. 
acqulru property that Is adjacent to or ?< llf no plan exists, stJrbmlt written explanaUon to EIS c 
abulllng this site within the next three DCRA. . 

:oordlnator, 

YI9SI'S? --
3. Is addltionafadlvtty planned by the If' yes, submit a site plan to EIS Coordinator, DCRA. 

applicant lor this site or any site within ?< If no p1an exists, sUbmit wrriHen explanatl•l)n to EIS c 

the same square during the next three 
DCRA -

·vears that r6Qutres a oannlt? . · 
4. Is this a resklentlal project wllhln thet V- If yes, skip to signature line. 
ft .. 1 tllrouah R-5·A zonfna districts? 

If Yits, skip to signature" lint~. 5. Is this projeGt a single-family resldenrc;e 
that fs ·not In conjunction with the bulldi~g ~-
of two or more unllS? 
6. Is this project an accessory structum If l;es, skip to signature line. 
such as a garage, patio, swimming poo,J. i><:::' 
or fence? -· - - -

oonflnator, 

7. Is the project solely an Interior 
renovation with no change irllhe use or 

)<~ 
If )l'&s, skip to slgnatiJire line. 

capaclly o.f the structure being 
renovated? - - ·------8. Is the project located fn an 
Economic Development Zone, as defined K~. If Y4'~~. skip to signature line. 
In DC Code5-1401§tg(DCLaw7-
177\? - -9. Is the project located within the 
Cenltral Employment Area as defined In If ye1s, skip to signature.. line. 
DC Zonlna RegulaHons? inoe 11 DCMR) 
10. Does the project Involve only the If yes, skip to signatu11e Jlne. 
operation, repalr, maintenance, or minor 
altercation of publfc structures, facilities, 

~: mechanical equipment, or topographical : 
fesM<lS and Involve negligible or no 

· expansion of use beyond that previously 
exist~M"? 
11. Has~ Environmental Impact· If ye~i; submft docurnen,tatlon to EUS Coordinator, DC 
Statement (EIS} been prepared pursuant 

)(:_: to the National EnVironmental Policy Act 
of 1969 (NEPA), or a determination 
made that no EIS IS net;~ded, or has the 
functional equivalent of an EIS been 
Rrepared? -



BLRA.-3lC CONTRA.C"f AGREEMENT 

-Name ofContraetor/S 1-<& i~-"l.:XL_ ___ -----·----Contractor's License No. 

-----------------·-------------------------~------~7 
I.OT: ;& g' ADDRESS OF PROPOSED WORK, 

5D! D Bt'Lfl.lJ rY'bS R otJ t£ ----+.§QUARE: ,s-_5¥i' 
OWNER OF Btm..DlNGOR BUSINESS: PHONE No: 

·~c-i 
r-~----~~~~~-----------------·----------------·----~~---------· ~l!iL{p !..~Z.l"-'-' ~------l 

CONSTRUCTION e.g_drywall._ceilinW!, framing, carpent~~c------·---·---t-S;;..,__,;.,::..;;>:.::;&:"J. ·.,.C':c.::a:?=-__ ._· .:::e:>oG=--t-·----------"'----1! 

1-E::::L:::ECT=~RJ::.::CA=L~--.,..------------------.------ $ ~~? Wo-~: ,,.. . . ---------!1 

MECHANICAL $ Z d~ C~Ptt •' ~ 
~-=~~~~~---------------------------------------~------~~~~+~1----·--------~------------·-------; 

PLUMBING 
~-===~-----------------------·---.-

s :;2..7 . . c:o.::~ <> -~ --- L__ /' . ---.----------·-----4 
FJRB PROTECTION e.g sprinkler system, fire alarm system,~~t_c.______ S I! .2.J2..?C? • ~ 

--~~--~, ----------~-----------~ 

DBMOLmON $ ~.a,'l'e..~- ~ 
~-======'--------------------------------·-~"""'-.....;:'"""""""·-"----------·------------· 

MISe/OTHER {Dleaae specify) $ / ~ao ·· :~ J-.:.::===::::..====.L----------------------t-.:::....-.::;_;:::;.. ____________ , ________ ..,...._-i 

TOTAL V...:Z.G::d~' ~-!--==-==::._,.----------~----·----·----...;._ _____ ..1..;1~;.-=;,.;:::::; . .::...::__ ____ ...~_ _____ ,_, ____ --i 

Thi laj6r and material costs of counter tops, kitchen calbinets, floor coverings, tile work, caulking, patching and plaster repair, pain~ing other than fire ret8rdant paint, 
gq'ttem and downspouts. not more than I 60 square feet of gypsum board shall not be included :in the cost estin1ate for permitting purposes. The entire Jist cauQ lbe seen in li 

the 1999 D.CBuilding Supploment Chapter 1 Section 107.3. · 

The foregoing tenns, specifications and conditions are satisfact.ory and hereby agreed to. You 11re authorized to work as specified and payment will be made in the 
amount as outlined. Upon signing Ibis agreement, the owner rCJpresepts and wammts that he or sl1e is the owner or the authorized agent of the c>wner of the a fore.said 
premises and thatheo:rshe has read thisiigreement. · ·-----·--------------------- . 

~~---._--_-_-.-_, ______ __Date: __ ~-7~~ ----·-
Stgnature 1Ji.p111nt -----:- ~ 

OWNER OF - \I I ....._ 
BUlLDINGIBUSJNESs~J(o-='"'..:o()""---1frk~~::,=; .. " -".L.n-'--::--:--'------·---·---------Date:._-ll:.='7J:...:..:r. -t--'l'Z~5:..,--fr-:~;(~',=~-

Signature & print-------·----------·--·---------------·--·-

Upon signing this document. !the owner and contractor declare that tiiJe cost l)f constrtrction as spe,~ified above for the referenced project is true 1md correct to the lbest of 

~Uw~rr=m~o~w~loo=J~~e~-----------------------------------------~------------------·--------~--------·-------
Please fill out this a.greementfonnin accordance with D.C Omstruction Code Supplement 1999, Chapter 1 Section 112.1. 



ENVIRONMENtAL HEALTH ADMINISTRA110N 
- ·CONSTRUCTION PERMIT APPliCATION- SUPI::tLEMENTAL FORM-.ENVIRONMENTAL QUESTlONNAlRE 

'ROJECT.ADOR.ESS:: ·· t.f!o /?tt~~Jl/ 14'kr J fte-~/f LOT:_ 6'1 SOUARE: · Zi)z_ .. 
. rROJEGT DESCRIPTION: ,/:((/1 C( £<. tf/J.'___{~~!.iLz2_-·----

-------~-·--·-----------.....;..;..-~_ 

--~------------·--~------·-----------------------------~e: please. answer a112 questions in 'tilts questionnaire, by checking oitber ®klmn "''(~as· or "No• for eadl question. If you ;answer "Ye!f' lo any of the 
ruestJons. you should c:orlfac:l.the corresponding ofl5ce(S) lndk:aled In ~I:OII.IliVI 'contact peiSOnfoffice' as soon as possible. Until this appllcalioJil Is reviewed and 
tppmved by the concerned offlce(s}. the pennll VIlli not be lssuerd. · 

SCOPE OF PROJECT 

1: Wil the proposed use involve the ""siiUCilon Df a fadlit)' for 
lhe handllng,lransler,lkllagll, dispOsal ortreatmenl of sofid 
wasre. medical waste.« reeydable materials? 

2. Willlhe WQ'k lo be perfomJed Involve the aa5ealllnlli.t ot c:iean-
up cf' soils assodaled wilh lhe release of materials from an 
LllldergrOund moraga lank (UST)? 

3. Willlhe wortc lo .,e perfcmne.d imlalve lhe assessrnenl·OI" dean-
up of groUAdwillel' assoda~ wllh the release or meterials f!Oin 
en underground slafage lank (UST)? 

4. Will tile proposed proiecl involve the instaDaliorl or drilling of 
wells olher than for !tie pwposas $1aled in quesliorn; 3 amN? 

5. Will Ole proposed prclje~:tlnvolve lha Qimelafion. trealmelll. 
siOfaUB. disposal or lr.lnsportalion of chelricals at olhe!' 
substances~ may ba eonsidered haZardous? 

6. Will the proposed prqect involve cons.lruc:flon !hat will disturb 
lhe sediment in rivers. !dreams or weUand&? • 

1. wm the work to be perl'omlllld mvolve lhe i'nslallatlon,f'8i'IIO\Illl, 
abandonmenl. or repair •)f en lmdergrmind storage tank (UST) 
svstein? : 

! e. Willlhe proposed J)iO}edl~esullln the dsChal'ge lnlo the liir ol 
gases. dust. or lhe etealion of any objeclionable odoiS? 

I ~1. Will itle popo&ed profed ltwolve Vle removal, handling. . 
"~osportallon, disposal, 1ar encapsulation of asbeslos? 

"'Pleaso bringwl\h you it copy Of your aSbestos survey. \lln- · 

i 10. 

day noiUlcaflon form. and asbestoS abatement penni! fee 

I . 
Wat the buildlllg buUI bellote 1976? (lead palril may be . .. 
pre$8111.) 

I 

... 
YES NCI . CONTACT'P 

-
_...,...... ______ -r-~=-=~--

ERSON/OF.FtCE OfFJCE USE 
--·--------1-j,uOitialfDate) 

J_/ v (202} saS..2289. as eoonsm 

- - ----------- ·---~~ 
(202) S:35-2525, Undef'Woun d Sta~:age irank Dlvlsir.i~J. EHA 

,_ ... / ... 1-----------·----------~~ 
(202) 5:15-2250, AJr Quality Dlvlsioll, El-liA. 

- -
C202) 535--2525, Undergrooo 4 ~lorage 1'ank Division, EHA 

-
·~ (202) 535-2190, Vlater Oili'll 

______ ..,...,_..,.... __ ..... ____ _ 

~----

-

-

-
-:-

-

-

1/""" ..... 

.__.......,... 

/,...../ ..... 

/ ..... 

{,.-/' ..... 
I 

··!_..........--' 

v ..... 

, .. 
(202) iS::tS-2250 Air Gluallty D -
(202}!535-2190, Walar auull ly Divl11ion. EHA 

- -
(202) 111~15·2290, Hatardcm1; V IIDste IDivisiorl., EHA 

- -
-(202}~~15·2190, WalerQus 

- -
(202)~i315-2525, Under~n 

-
(202) 1535-2250, JlJr Ouallly 

- -
~2) ~i35-2250, Air Quality Division, EHA 

-
lt ytiU ltiiJSWet ""t eS"' to llhls ( (llesllon. please answer lhe 

:lrt.ICiioml on lhe 1.ead !'Iazard 
elmlalne if~ ~ a permit to 

-questions and folloW the inll 
Ccmtrol Queslformaila•llo d 
cDndld a Lead Abatem811l PIO}Kt • ----··-__,._ 

AFFIOAVlT 
-, fiei'i:iby· certify ltiat 1 ha~ the aufhotily of ~ owner c;>f lhe ~c)perty tO 11riake thl!l appUcaUcn. 1 decJSre· thallhe answerS to tlle above quesrrons in !his 
Questionnalrs a 6mplete and correct to lhe best of rtPf knoiNledge. 

~i~aue~~~~~~~-'!i~~~~=:~~~~~­

-Addr~s .r...//:....;3;....__...;.::.._-+-~~~;......a:~:__. 

OFFICE USE ONLY 
----~-----------~ 

COMMEtlTSANDPERMfl' RESTRJCT10NS:~__..;-~----·---........ ----

------------~--------~----------~----------------·-------

.. ·-------------· ----------~ 

-·----· -------:----------------·-------·------------------·· 
=~===========================-----·--------·--------·~··----~-----------------:----·---- -·---·-(USE--fll\'l--·-.• -NECE--SSARY--'. 

EH.\ftlmltlllt.t30D-Relllsedlli3/D: 



BLRA33C CONT.RACT AGREEMENT 

·~c 1?',., J2 61?F /YJ. G-v,c...Ne. o1 
Name Oi oo:tract(tr/Owner. .... _r_ ..... _L"------------'1-'------COJiltraetor's Liieeose-No. ____ ·'"---

. ADPR.ESS OF PROPoSBDWORK LOT: 

J:.9'..;1o 8~/A.JAd.y $~hee) '"'1/j-J c;J..e:n.fE-
------~~~=-----

OWNER. OF B~JNGOR. BUSJNE$S: 

· l?o $~ M. ~v~6i__ ____ . -. -·-----,.,..------

DESCRIPTIOMOir PROPOSED WORK: 

,t/'pv .~.s nuc.J7'u"} 

The f~11Pin& terms. specifications and conctitions are sallisf'aciOiry artd hereb~ agreed 'ID. You am 21Ulhorized to work .aJ; specific-.cilmf peyinent willl be made m ~oe 
amoWJt as outlined. tblS agreemen~; tlle owner represents anll v~ that he or slle is the owner or ltbe 11uthorized agent or the owner or the aforeSilid 

CONTRACI'OR ·---------Date: 

OWNER OF 

Upoo 

Please fiJI out this ajgreement form in ilccordaiice witli D .. C Construction Code Supplement 1999,. Chapter 1 Section 112.1. 



l~z 





------------------·----· 
DISTRICT OF COLUMBIA GOVERNMENT 

OFFICE OF THE SURVEYOR 
Se:pl-c~~~tk.- zs, U>o7 ~ 

Washington, D.C., M1 J il, :itl0!5 anJ :,r:rr:;:-P:~: ==:u':~~~:O";'.~=';:~!'U:~':'9 

Plat ·!or Building Pennit of SQUARE; 5340 LOT 61l 
covered porches, are comiCIIy dlmensioned and platted and agree wfth plans accompanying 
the applicatiOIII; that lhe 'foundation plans as shown heRlOil Is drawn, and lfnnenstoned 
accurately to !h<• same scale aslhe property rlll8S shown on this platand lha! by reason of lha 
proposed imp,ovements to be ereoled as shown hereon lhe size of any adjoining lot or 
premises is not decreased to an area IE:S5 than is required by the Z~:ming Regulations for light 
and vanUiation; and It is further oe<'11fied and agreed that ao<:assible parking area where 
required by the· Zoning Regulations will be reserved in acconlance with the Zoning 
Regulations, and lhat this area has been coJTecUy drawn and dimensioned hereon. It is 
further agreed !hal fha elevation of file accessible ,,arking area wlllh I'SSpecl to the Highway 
Department app10ved curb and aile)• grade wiW not resuft in a rate at grade along centerline 
of drtveway at aoy point on prtvale property in excess of 20% for slngle-·famlly dwellings or ffaJs, 

Scale: 1 inch = 30 feet Recorded in Bool< '146 Page 58 

Receipt No. 

Furnished to: KAFlLA LEWIS 

.-?~~,.. 
By: L.E.S. tf lft.'-'~/ 

or in excess ol' '12% at an)' point for other buUcfmgs. (The poficy of lha Highway Department 
permits a 1'!18Xin1Um drtveway grade of 12% aOIOSS the public parking and the prtvate 
restricled property.) 

NOTE: Data sh<NI<n for Assessment and TaJOafion Lots or P'ancels are in accordance wllit the records of lho Dapartmenl of Finance 
and Revenue, Assessment Adminisfrati<:•n. and do not nocessartly agt'B8 with deed description. 

:::o-ooz.qs(zoo"?J 
l'lflr":i"'3't(20" 

ALLEY ~ 



B 
~~~paJtment;tJf"-Consumer -~~nd Reg)1ratory ~ff9irS 

Permit Q'ed'ter · · 
941 North Ci~pitof St: Nf= Room 2·1 00 

'Washington DC 20002 

Tel:(202) 442-4589 

Building Permit 
THIS PERMIT IS VALID ONLY FOR THE PRI:MISES 

OF THE PROJECT ADDRESS 

EXHDBIT 

PERMIT NO. 85608 IDA"tE: -3112/2008 

LA~D~O~R~E:~S~S~O~F~P~R~O:~J7E~C~T~:~-----------rss·L: ~010 BENNING RD SE .L 
DESCRIPTION OF WORK: 

SO: 5340 

WARD: 

SX: 

7 ZONE C·1 

REN0\11\;'riON OF EXISTING GAS STATION BILDG. NEW FOOTING WHERE REQUIRED. NEW ROOF, STORE FRONT 
MATERIIAL D.P,C. AND INSTALL NEW ISLAN[) W/GAS PUMPS. 

PERMIT TYPE: fPLANS(YJt;i)~(ISTING USE. -~OR10>POSED USE-: ---

,L_ .~SINESS .__!usiness 

1-P-E_,R_M_I_S·-S-IO_N_I_S_H_E . .,...R_E_B_Y_G-HANTED TC;-- --=rEI~MIT FEE: -·--------

OWNER: KOO YUEN $2,567.50 

·---------·--·---------
AGENT NAME: 
LEONARD CARROLL 202-546-1216 

CONDITIONS I RESTRICTIONS: 
ALL CONSTRUCTION DONE ACCORDING TO THE CURRENT BUILDING CODES ; ALL CONSTRUCTION DONE ACCORDiNG 
TO THE CURRENT ZONING REGULATIONS; SEPARATE ELECTRICAL, PLUMBING AND MECHANICAL INSTALLATION . 
PERMITS tiRE REQUIRED; 

"(0 REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICIAL, CALL THE DC _INSPECTOR GENERAL AT 
1-800-521-1639: 

Acting 
DIRECTOR:-

Linda K. Argo 
---PE-~-M_rt_/_~_-_~_:·----·---~-'1_=,TION OATE __ j 

CONDITIONS: As a condition precedent to the issuance ol' this pe1cmil. the owner agie·e:s to conform with all conditions set forth herein, 
and io pelform the work authorized hereby in accordance with the approved application and, plans on llle with the District Government 
and in accordance with all applicable laws and regulations of the District. of Columbia. The District of Columbia has therigJ:lt to enter 
upon the property and to inspect all the work authorized by this permit and to require any change in construction whicih<may be 
necessary to ensure compliance with the permit and ~oYith all the aprolicable regulations ol' the District of Columbia. Work authorized 
under the Permit must start within one (1) year of the date appeadng on this permit ot this permit is automatically. void. ·!f '~.(Jr~Js n(Jt 
started, any application for partial !"efund must be made· within.six months of the. date! a(>pea,ring on this permi( · 

THISPERM!T-~UST-ALV'J.AYSE!E cONSP!CUOUSLYP.I~PLAYEDfl,T ADDRESS-OFWOR(<·UNT!L,yvOHK.JS,pOMPJ:;ETE(:). 

l'jOTI~;_( T.fll':i~ Wl~dir;iG I~Si5EcTOR 'n·i£;, DAY Ti-fE~f\!JJR,K'ST A,~;t.S: lii6NE f~£l2)442-ilqS7 \~t 941 r~i:lH'z~,,CJ:I.F'!;l'oL s.'f N~ 
>WASr-ttNGTONDC 20002 ,. ~ I . ,: ' , 

~ ~ 



EXHIBIT 

I 2b 



EXHIBIT 

I 27 



EXHIBIT 
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I 29 



EXHIBIT 

l 30 
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EXHIBIT 

I 3_3 



EXHIBIT 

31-) 

5340 0068 10/05/2004 

Owners 

Owners : No. of Records = I 

~ddr~s Unit SSL 

- 5010 BENNING 5340 
RD SE null 0068 

Residential Cases 

Owner 

5010 BENNING 
ASSOCIATES LLC 

De tails: 
Use Code :04 I 
Exemption Code :null 
Tax Class :null 
Tax Rate :0 
Sale Price :$550000 
Sale Date :2005/01/2 1 
Deed:9519 
Sale Type :MARKET 
Deed Date :2005/01/21 
Other Owner .null 
CPMS Address :null 

Residential Cases: No. of Records= 4 -- -- -

Addrc.u l nit SSL Jd 
Completion Comoletion 

Statu~ Date 
Detailed Description 

-5010 
BENNING 

ECH7865 I No Cause 2005/09/23 Complainant Description: 
5340 Compliance/Housing/Open Deanwood Qual PlanComments: 

http://pivs.dcra.in.dc.gov/intpivs/print?report=full 

Page 4 of8 

11/9/2009 



Form 125- Exhibit 1 

See attached letter 

Afll(fi:'~issl(es) o~ Attected Premises Lot(s) Zoning Distri$-; . 

501 0 Benning Hd. SE 5340 68 

vacant (former gasoline service station) 

gasoline service station 

Koo L Yuen (agent) Telephone No.: 202-43? -529:3 

PO Box 9492, Washington DC 20016 

teiE~Ph•one .number CJf lessee: 

Siate spe.:;ip~;;~ny"fua~ner In W:~lch appellant is aggrieved tw the a.dminlstrative deciskm, lthe alhogatlo1i~ of el'ror in the 



AITACHME:r-,1 TO BZA APPEAl. 
5010 Benning Rd. SE 

This is an appeal from a determination letter dated April30, 2009, copy attached, 
to the effect that the zoning for 501 0 Benning Rd. SE as a gasoline service station violates the 

applicable zoning regulations of the District of Colombia. 

This appeal arises in connection ·with an appeal of a permit re:vocation related to the same 
Premises. 

EXCEPTIONS 

1. The use of the Pr·emises as a ~~a:§oline servke station is proper; therefor·e, no 
furtiH;r zoning approv:id is required. 

With respect to the Premises, there was a gasoline service stati[on on the site from prior to 
May 12, 1958 into the early 1990's and for tllis reason, :re-building a gasoline service station does ~ 
not constitute a nonconfom1ing use~ · 

11 DCMR § 3104 ofthe Zoning Regulations state that "no use lawfully in existence at the 
time of adoption or amendment of this titk that would thereafter require special exception 
approval from the: Board of Zoning Adjustment shall not be deemed a nonconforming use." 
Since our facilit.Y meets this definition, it is considered a conforming use for all purposes. As a 
con:forrning use, the gasoline service station may be established and maintained at any time 
without [Unless otherwise referenced, all DCMR citations are to 11 D(::MR]. 

§70 1.1 (h) provides, vvith respect to a C-1 zone, that, "The following service establishment . 
------------shaH-be--permittetl-in-a-e ... J-Bistrict-ru.amatte:rofright:---*~·*--*"(lr)-uaso-line-s-ervke-statiOJr.cexist!ng-------- ----:,­

on May 12, 1958." 

§31 04 also provides that in the case of a use that ·was originally permitted and la'wfully 
established as a matter of right and for which the Zoning Regulations now requiire special 
exception approval from the Board of Zoning Adjustment, only any extension or enlargement of 
that use shall require special exception approval from the Board. 

The scope of work in this case does not involve any enlargement or extension to the site. 
A canopy is to be installed and no other construction is planned for t:ll.e site other than installation 
of the gas station tanks and pumps. §2500 defines an accessory use TI)r a gasoline servic~~ station 
as any accessory use located on the same lot. Clearly, the canopy, and the tank and pump islands, 
which an~ the sole installations involved at 5010 Bep_ni11g Rd. SE, are acc-essory uses to a 
gasoline service station. 



5010 Benning Rd. Zoning Appeal 
June 29,2009 

Pagt: 2 

§2500.21(b) states that a canopy and kiosk for the service station attendant may be 
considered an a<~cessory u:ses not requiring special exception if they meet the requirements of that 
provision. Since the canoyJy meets the requirements, it does not require a special exception. 

The Premises is located in a C-1 zone. 

The Acting Zoning Administrator argues that th(: Applicant, Koo L.. Yuen, obtained an 
occupancy penuit for a laundry at the site in 1993. This is erroneous.. Mr. Yuen neveJr operated 
any businesses at the site, and his sole intere:st in the site is development of the gasoline service 
station as agent .£or the landowner since 200.5. The current landowner did not have any interest in 
the property prior to 2005. 

In any event, even if there was a laundry or other use of the site other than as a gas station 
after May 12, 1958, such other use is not an '·'abandonment" ofthe conforming gas station use. 

§2005.1 reads as follows: Discontinuance for any reason ofa nonconfonning use of a 
structure or of land, except where governmental action impedes access to the premises, for a 
period of more than three (3) years, shall b'~ construed as prima facil~ evidence of no intention to 
resume active operation as a nonconforming use. Any subsequent use shall conform to the 
regulations of the district in whlch the use is llocated. [Emphasis added]. 

In the case of 5010 Benning Rd. SE, we do not have a discontinuance of a nonconforming 
use. Because of the fact that a gasoline senric:e station is a pennitted use on the site under the 
circumstances, where there was a gasoline service station on the premises prior to May 12, 1958, 

--· ___________ --and-con1~inuing-intf.}-fug...gaFJ-y--1-9-99!5,-a-gaseline-serviee-statien-is-permitted-aHhat-Premisesa~a---·----------+ 
matter of right not requiring special exception or any other zoning activity. · 

The Zoning Administrator states that the application requests a ''renovation of an existing 
gas station." Ho"'rever, the permit as issued allows, "Renovation of existing gas station bldg." 
The building on the site is an existing building and it was originally c:onstruct~ed as a gas station. 
The permitting process involves the review of the existing site uses and the history of occupancy 
of the sit,e by the District of Columbia permitting officials. There was absolutely no indication 
that anyone was mislead in connection with the issuance of the permit in this case. 

2. The Zolllling Determination Lett,~r Was Never Served. 

In this instance, the District of Columbia never served the Apri130, 2009letter whiich 
forms the basis for this Appeal. Submission of this Appeal under the circumstances is protective, 
and the Appellant does not waive any defects in service of process. 

Despite the t:lCt that this letter was never served and the AppeLlant was never notified of 



5010 Benning Rd. Zoning Appeal 
June 29, 2009 

Page3 

this li:~tter, the District of Columbia repeatedly refused to issue permits to tradesmen, such as 
plumbing permits and the like, without any explanation. When investigating this refusal, the 
appli<;ant eventually obtained a copy of the partially ilJiegible letter, attached hereto, :fi~om 
officials at the permitting office. 

DETAILED DESCRIPTION OF HOW APPELLANT INTENDS PROVING CASE 

The Appellant "'111 prove its case l)y demonstrating that there was a gasoline service 
station on the Premises owner before May 12, 1958, operating continuously into the 1990's. 
Proofoftl-ris will consist oftherecords oftllte D:istrict of Colombia which showed that a gasoline 
service station \Vas built on the site in prior to 1958 andl that the gasoHne service station was 
permitted through the 1990's. The Appellant will also show that the scope of work in the instant 
case consists solely of installing underground gasoline storage tanks and fuel dispensers and not 
an enlargement of the site. The Owner wiU show that in all respects the permit application was 
proper, and that in issuing the permit, the District of Columbia offic:ia:!s wer-e fully aware of the 
status of the site and the proposed scope ofthe work 

I hereby certifY that I am the authoriz,ed agent of Koo L. Yuen who, in tum, is the 
authorized agent for t..he o-wner. 

-------------------- ---

KooL. Yuen 
- ------- --------------- -- ---- ------- ------- ~ - ----- - ----- -- - ---- --- ------ - -- -- - ~ 

Respectfully submitted, 
/. 

/'~ /f 
) 

I 
Thomas F. DeCaro, Jr. 
Attorney for Appel!ant 
14406 Old Mill R& #20 1 
Upper Marlboro, MD 20772 

301-464-1400 
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DISTR][C'T OF COl,UMBIA 
BOARD OF ZON1NG ADJUSTMENT 

KOOL. YUEN 
Appellant 

v. 

I 

DISTRICT OF c:::OLUMBIA HEP ARTMENT 
OF CONSUMER & RE.GULATORY AFFAIRS 
Appellee 

BZA Appeal No. 17988 

ilPPELLANT'S MOTION FOR SUMMARY JUDGMENT 

Comes nm;v Appellant and moves fi)r summary judgment on the grounds that the 

undisputed facts of this case, based on the public records, definitively establish that the Appellant 

is entitled to proceed under the Building Pemlit which had been issued for the: premises, and that 

the proposed revocation of this Building Pennit by the Zoning Administrator is not proper. 

None of the facts stated below is su~ject to a bonafide dispute. 

PREMISES 

This appeal relates to the premises commonly known as 5010 Benning Rd. SE, 

Washington DC, Lot 68 in Square 5340. 

The: premises is currently zoned C-1. 

PROCEDURAL HISTORY 

(D By letter date::d April 30, 2009, Matt Legrant, Zoning Administrator, notified Appellant of 

intent to revoke Building Permit No. 85608. A copy of this letter is attaehed to the Appeal. 

On June 29, 2009, the Appellant ("'Yw~n") filled a timely appeal to this a1::tion, which was 

accepted by the Board by letter dated September 3, 2009. A hearing was set for November 17, 

2009 at I :00 PM. 
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IDSTORY OF THE SITE 

By Certificate of Occupancy dated January 20, 1967, James Epps was permitted to use 

the premises located at the premises as a gasoline service station, pursuant to BZA No. 8427 

(special exception granted by BZA No. 8427). A copy ofthis Occupancy Penmit is attached 

hereto as Exhibit A. 

There is a certificate of occupancy dated May 28, 1993 for a coin-operated laundry. A. 

copy of this Occupancy Pem1it is attached hereto as Exhibit B. 

At the time the property was acquired by Yuen, it was vacant. 

Yuen was issued Building Permit No. 85608 on March 12, 2008. A copy of the Pennit is 

attached to the Appeal. The Building Pemtit is issued f,or, "Renovation of existing gas station 

bldg., new fixtures where required, new roof, store front material D.P .. C. and install new island 

w/gas pumps." A copy of the Permit is attached to the Appeal. 

In connection with the application for the Building Permit, Yuen submitted a set of plans, 

copies of which were submitted with the Appeal~hese plans show that the site consists of a 

vacant building with no existing gas tanks or gas pumps, and no existing gas station business. 

The Notice of Intent to Revoke Building Permit, a copy of which was attached to the 

Appeal, states that, because the most cmTent approved use of the premises is as a coin-operated ,~ r ialllldry, plans requiring a new footing, new roof and store front and installation of a new gas j ' 
~ion island requin~ a special exception. The Notice of Intent to Revoke states as follows on 

page 2: 

Hen::, the facts indicate that Certificate of Occupancy No. B 165654 was issued for a coin­
operated laundromat at the Property. The record further revealed that no change in the 
original business operations has been noted since issuance of the Certificate of 
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Occupancy. 

The letter from the Zoning Administrator does not reference the special exception granted to 

James Epp in 1967, or the status of the site as a conforming use since that date .. 

APPLICABLE LAW AND ARGUMENT 

1. The granting of a cf:rtificate of occupancy permitting lthe use as a gasoline 

service station on January 20, 1967 was not restricted as to time. Therdore, using the sih~ 

as a gasoline senrice station at the present time is a conforming~ use. 

In the case of Avveal No. 17591 ofMLW. LLC, (copy of opinion attached as Exhibit C) 

the Board interpreted this reguXation to allow an applicant to construct a five unit apartment 

building, overruling the Zoning Administrator's determination that thi's use was non-conforming 

and had been abandoned for more than 3 years. 

Tite Board in that case held that approval of the apartment buil'ding site without time 

limitation in 1962 rendered the apartment building use which was the :functional equivalent of a 

conforming use. The Board analyzed §2005.1, and held that once a site in the District of 

Columbia has been approved for a zoning classification, without time restrictions on that use, th= 

'ctse becomes either a conforming use, or a use which cannot be said to be a nonconforming use .. 

use: 

11 DCMR §2005.1 reads as follows; it relates only to a use which is a nonconforming 

Discontinuance for any reason of a nonconforming use of a structure or of land, except 
where govemmental action impedes access to the premises, fi)r a period of more than 
three (3) years, shall be construed as prima facie evidence of no intention to resmne active 
operation as a nonconfonning use. Any subsequent use shall conform to the regulations 
of the district in which the use is located. 
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The Board in ~al No. 17591 o[_,MLW. LLC noted tha1t, "[r]egardless whether the use 

of the subject property ... is considered a conforming use, it is undisputed that the use is not a 

nonconforming use .... " 

As an approved use, whether strictly conforming or wheth~r not-nonconforming, the 

zoning dassification becomes: a vested right which runs with the land, according to the opinion in 

that case. 

In the instant case, the grounds of revocation ofthe Building Permit by the Zoning 

Administrator is that the use of the premises as a gasoline service station is a nonconforming use. 

However, this determination by the Zoning Administrator is clearly erroneous. 

The Zoning Administrator relies on lll DCMR §706.1 for the proposition that a the 

gasoline station at issue is "established" or "enlarged" after May 12, 1958. However, this 

regulation is not applicable for th1~ reasons stated aboye. The site has already been approved for 

a gasoline service station use and this use cmmot be withdrawn or tenninated. It is a vested right 

which runs with the title to the real estate and becomes an attribute of the land. It is not a 

"grandfathered" us~~C: under §706.1, but rather a separately approved use, approved without 

reference to its status as confonning or nonconforming. 

The Zoning Administrator may be implying that the grant of an Occupancy Permit to 

establish a coin-ope::rated laundromat in 1993 discontinued the confom1ing gas station use. 

However, according to the ruling in Appeal No. 17591 ofMLW. LLC, the discontinuance of a 

conforming use has no bearing on whether the site may be used for the same conforming purpose 

in the future. Since the use as a gas station is treated for these purposes as a conforming use, no 

fUrther zoning proceedings are required to allow the same use currently. 
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2. The ~ltpplication for the Building Permit is not so misi,eading so as to invalida1t1;~ 

the Permit. 

The Zoning Administrator bases revocation on the grounds that the Building Permit 

describes the site as an "existing gas station." However, it is clear from the site drawings 

submitted with the Building Permit application that the site is vacant and that the building is not 

occupied. Page 1 of the plans describes the site as being improved with an existing one story 

brick building with commercial store. The plans do not show any existing gasoline storage tanks, 

gas pumps, gas isll'and or other gasoline station infrastructure. It is impossible that the officials 

who reviewed these plans and issued the Building Permit were under any misapprehe:nsion as to 

the character of the site. 

Moreover, the site had been used as a gasoline station beginning in 1967. Therefore, 

calling the site an "existing" gasoline station is not misleading. Had, for example, the: permit 

used the term "operating" instead of"existing," this would possibly provide some support to the 

Zoning Administrator's position. 

3. The site t•lan is not an "establishment" or "enlargement.." 

As set forth above, the gasoline station use was "established" conclusively when the 

Occupancy Permit was issued in 1967 by BZA No. 8427. The plans in the inst'lnt case provide 

tor at best a rebuilding of a gas station on the site where a gas station is subject to the special 

exception granted back in 1967. 

The scope of work in this case does not involve any enlargement or extension to the site. 

Al canopy is to be installed and no other ,construction is planned for the site other than installation 

of the gas station tanlcs and pumps. The changes to the building are in the nature of repairs and 
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do not increase the area of the building. 

11 DCMR §2500 define~s an accessory use for a gasoline service station as any accessory 

use located on the same lot Clearly, the canopy, and the tank and pump islands, which are the 

sole installations involved at 5010 Benning Rd. SE, are accessory uses to a gasoline service 

station. 

11 DCM~R §2500.2(1)) st1tes that a c<mopy and kiosk for the service station attendant may 

be considered an accessory uses not requiring special exception if they meet the requirements of 

that provision. Since the canopy meets the~ n:quirements, it does not require a special exception. 

Had the eanopy not met the requirements, the Building Permit would not have been issued. 

CONCLUSION 

The gasoline service station for which the Building Permit w::~s issued is a conforming 

use, or, in the alternative, it is to be treated for zoning purposes as if it were a confom1ing use. In 

any event, given the approval of the site as a gas station in 1967, the site may not now be treated 

as if it were a nonconforming use. 

The documentation submitted with the Building Permit, including the plans, establish that 

the gas station is being rebuilt on the site. The~ application. taken as a 'Whole as it must be, and 

not out of context, dearly states the character of the site and the scope of the work, and there is 

nothing false or mislt;:ading in the plans or other submission. 

Since there is no issue as to the propriety of the zoning on the site, the gas station cannot 

be said to have been newly "established" by the Appellant Since the scope of the work does not 

expand the existing building, the gas station cannot be said to be "expanded" by the Appellant. 
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For these reasons, the Building Pennit should be allowed to stand and not he revoked. 

Respectfully submitted, 

/}/ 
IS/ Thomas F'. ~~Jr. 
Thomas F. DeCaro, Jr. 
Attorney for Appellant 
14406 Old Mill Rd. #20 1 
Upper Marlboro, MD 20772 
3 01-464-1400 phone 
301-464-4776 fax 
tfd@erols.com E-mail 

CERTIFICATE OF SERVICE 

I, Thomas .F. DeCaro, Jr. do hereby certi~y that on October 12,, 2009, I did mail, postag,e 
prepaid, a copy of the afore going 

Matthew Green 
Office of the General Counsel 
Consumer & Regulatory Affairs 
Suite 9400 
9410 North Capitol St. NE 
Washington, DC 20003 

Doris Parker Wookidge 
District of Columbia Attorney Genl 
Suite 9400 
941 North Capitol St. NE 
Washington, DC 20002 

:Vfary D. Jackson 
Chairperson of ANC #7E 
5001 Hanna Pl. SE 
YNashington, DC 20019 
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IS/ Thomas F eCaro, Jr. 
Thomas F. DeCaro, Jr. 
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GOVERNMENT OF TilE DISTRICT OF COLUMBIA 
Board of Zoning Adjustment 

* * * 

E)C~UBIT 

Appeal No. 17591 of MI .. W, LLC pursuant to 11 DCMR § 3112, from the October 19, 
2006 administrative decision of the Zoning Administrator, D,epartme~nt of Consumer and 
Regulatory Affairs, to revoke Certificate of Occupancy Pennit No .. CO 61776, dated 
September ~~:• 2003, that approved a five (.5) unit apartment building. 'Ihe subject property 
is located in the R-3 Disltric~t at premis(:s 3256]\f Street, N.W. (Square 1218, Lot 104). 

m::ARING I>ATE: 
DECISION DATE: 

IN1'RODUC~TION 

May 1,2007 
May 1,2007 

DEQMON AND ORDER 

MVN', LLC ("Appellant") filed tl:tis· appe!al ·with the Board of Zor1mg Adjustment ("BZA" or 
"Board") on December 1, 2006, pmstuurt to 11 DCMR § 3112, challengiing the October 19, 
2006 administrative decision of the Zoning AdministJ:'ator, Department of Consunier and 
Regulatory Affairs (''DCRA''), to revoke Certificate of Occupancy Pennit ("CO") 61776, 
dated September 9, 2003, approving a fiv~unit apartment buildir.g. Thte Zoning 
Admiilistrator 11evoked the CO pursuant to 11 DCMR § 2005.1 on grounds that the use was 
n.on-c.onfonning and had been discontimJed for more than three years. 

Appellant alleged that the Zoning Administrator erred in revoking 1lhe CO because the use of 
the subject property as a five-·unit apartm1i:mt building was not a nonconforming use for the 
following reasons: first, use of 1he property as a five-unit apartment building was approved 
by the: Board in BZA Orde:r No. 6885 (1962) without time limitation or other conditions. 
Second, use of the property does not faU within the definition of nonconforming use as set 
forth in 11 DCJ\.1R § 199. '.Iherefore, tbe approved use as a :fiv1:-1Jlllit apartment building is 
not subject to the discontinuance provisions of 11 DCMR. § 2005.L Appellant also argued 
that there was 110 discontinuance of the use for more than three years and that DCRA is 
estopped and barred by the doc1rine of lach<~ from revoking CO 61776. 

A public hearing on the appeal was duly noticed and held on May 1, 2007. On the day of the 
hearing, counsel tbr DCRA submitted a Prnecipe to the Board that indicated that DCRA had 
notified MLW in writing that the rev~ation of CO 61776 would be withdrawn;· this 
Withdrawal of Notice of Revocation would affinn the validity of th~~ CO; and, the 
Withdrawal would be delivered to Appellant's counsel by that afternoon. See, Exhibit 14. 
DCRA sought postponement of the hearing on the basis that the issues would become moot 
Appellant opposed. postponement Finding that the issues were not moot and that DC.RA had 

441 4th Street, N.W., Suite 200/210-S, Washington, D.C. 20001 
Telephone:. (202} 727-6311 Facsimile: {202} 727-ftJ72 E-.Mail: dLoz@dc.gov Web Site: www.dcoz.de.8ov 
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not provided good call!Sc~ for the 11equested delay, the Board denied the request :for 
postponerm~nt and proceeded with thte hearing. 

Upon hearing from the parties to the matter, the Board rendered its dedsiQI\ voting to grant 
the Appellant's Motion for Smnmary Judgment and, thereby, to grant the appeal. 

An explanation of the facts and law that support that conClusion follows. 

PRELIMIN.ARY MATTERS 

Notice o{Appgal and Notice of Public Hearing 

The Notice of Appeal, as well as a Motion for Summary Judgment and/or an. Expedited 
Hearing, was filed on Dec~mber 1, 2006 by MLW, LLC. Th1e Office of Zoning scheduled 
a public hearing for May 1, 2007. In ac:cordance with 11 DCMR § 3112.14, the Office of 
Zoning mailed notice of the hearing to the Appellant, ANC 2E03, and DCRA. 'The Offic(: 
of Zoning advertised the hearing notic:e in the D;C. Register at 54 D.C. Reg. 1873 (March 
2, 2007). 

Motion for Sttmmarv Judament 

On December 1, 2006, th" Appellant simultaneously filed this Appeal and a :Motion for 
Summary Judgment and/or an Expedited Hearing. See, Exhibit 1, Tab 28. The M'otion was 
heard on May 1, 2007. The Board, upon determining that there~ was no genuine i:~sue as to 
any material fact, granted the Motion for Summary Judgment and thereb~ granted the appeal 
as a mtatter of law on the grounds that the five·· unit apartment building that was approved by 
BZA Order 6885 is not a noneonfonning use and therefore is not subject to discX>ntinuance 
under§ 2005.1 'The Board expressly did not reach the issues of estoppel or laches, as such a. 
determination was not neces~y to granting the relief in this case. See, Tr. at 113. 

Standard (or Motion tor Summary Judgmen{ 

Swnm.ary judgm.e:nt is appropriate if there is: "no genuine issue as to any material f.$i and the 
moving party is 1e.ntitled to a judgment as a matter of law." Super. Ct. Civ. R. 56 (2005); see 
also~ M."usa v. Continental Ins. Co., 644 A.2d 999, 1001-02 (D.C. 1994). Only disputes over 
facts, viewed in ·d1e light most favorable to the non-moving party, which might legitimately 
affect the outcome of a trial, are "material" under Ruie 56. See, Anderson v. Liberty Lobby, 
Inc., 477 U.S. 242, 250; 106 S Ct. 2505 (1986) Disputed material facts are those that might 
affect the outcome of the suit under govemiing Kaw. Clayton v. Owens-Corning Fiberglass 
Corp., 662 A.2d 1374, 1381 (D.C. 1995 
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The United States Supn.me Court has articulated a policy favoring the summary judgm~"'lt 
procedure. See, e.g., Celotex Corp. v. Catrett, 411 U.S. 317, 106 S.Ct. 2548 (1986);; 
Anderson v .. Liberty Lobby, Inc., szq:ma; Matsushita Electric Industrial Co., Ltd v. Zenith 
RadiO Corp.!, 475 U.S. :574, 106 S.Ct 1348 (1986). In Celotex, the U.S. Supreme Court 
stated: 

Summary judgmc~nt procedure is properly regarded not as a disfavored 
procedural shortci:tt, but rather as an integral part of [Court Rules] as a whole, 
which are designed to secure the just, speedy and inexpensive determination of 
every action. 

Celotex, 477 U.S. at 327. 

The· District of Columbia Court of Appeals ha8 also noted that summary judgment is a 
valuable too~, and that public policy f,avors disposing of issues :summarily~ where possible: .. 
Hentiles & Co., Ltd v. Beltway Carpet Services, Inc., 592 A.2.d 1069, 1075 (D.C. 1991); 
Vessels v. District of Columbia, 531 A.2d 1016, 1019 (D.C. 1987). In adr:ninistrativt~ 
proceedings, .summary judgment is allso a well-accepted practice. Di'strict of Columbia 
DepartmentDjfConsumerandRegulatoryA.ffairsv. Vu, CR-C-06-100009 (OAH, October 16, 
2006.) 

1he Positions 12(the Parties. 

The Appellant maintained thalt there were no material facts in dispute and that, as a matter of 
law, the use of the subject property as a five-unit apartment building was not a non­
confo:tlning us·e under the definition set forth in 11 DCMR §2005.1; and based on BZA 
Order No. 6885, dated August 21, 1962, it became and continued to be a confOrming use .. 
Consequently, the regulations pertaining to discontinuance of a nonconforming use did not 
apply to the property and the~ Zoning Administrator erred in seeking to revoke CO 61776. 

At the hearing, DCRA conceded that the regulations pertaining to discontinuance at§ 2005.1 
did not apply to the property, but argued tltat the Board could and ::.hould resolve the matter 
without reaching the question of whether the us·e of the property was confonning. 

Material Facts Not in Dispute 

1. 'The propeJrty that is the subject of this appeal is located at 3256 N Street, N.W'. in the 
R-3 zone district of the Georgetown Historic: District. 
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2. MIJ~l, LLC is 1he owner of the subject property. See, Exhibit 1, Tabs 3 and 6. 

3.. In the early 19ti0~.s, the prior mvners of the subject property, .Mr. and Mrs. Aub1~ey 
W. Williams., filed an. appeal1 with tl1e Boar~ seeking to change a nonconforming use 
from a rooming house to an apartment house. On August 21, 1962, tbe Board issued B.ZA 
Order No. 6,885, auth01iz:ing the use of the subject properly as a five-unit apartmc:~11t 
building. ·while the BZA limited tht~ apartment building to five units, it did not impost:: a 
time limitation or other conditions on the use. See, Exhibit 1, Tab 2. 

4. Mr. Jlerome Wagsbal ("Mr. Wagshal") acquired the subject property in the early 
1970's. On .November 1, 1978, DCRA issued CO No. Blll434 for the sut~ect property 
(the "1978 CO"). The 1978 CO authorized the property to he occupied as a five-unit 
apartment house, the same as the prior Certificate of Occupancy for the subject property. 
See, Exhibit l, Tab 4. On August 22, 2002, the Estate of Jerome Wagshal exe:cuted a deed 
to the subject property in favor of Ms. Mazy Wagshal ("Ms. VVagshal"'). See, Exhibit ll, 
Tab 5. On September 6, 2002, Ms. Wagshal transferred ownership of the subject property 
toMLW, LLC. See, Exhibit 1, Tab 6. 

5. On September 9, 2003, DCRA issued the current Certificate of Occupancy No. 
61776 to :ML W, LLC based on a change of ownership and authorilzing continued use of the 
subjeet property as a five-unit apartment building. See, Exhibit 1, Tab 7. 

6. On March 16,2005, DCRA issw~ Buiilding Permit No. B470714 (the "March 2005 
Permif') authorizing the exterior work on the subject property. See, Exhibit 1, Tab 10. 

7. On June 21, 2005, DCRA issued a pennit, Building Pem1it No. B474036 (the "June 
2005 Pennif'), authorizing interior work on the Subject Property. See, Exhibit 1, Tab 11. 

8. Having received the necessary p<:lrmits and approvals, MLW began con..~ction at 
the property on November 3~, 2005. (See Exhibit 1, Tabs 3 and 13.) 

9. On December 7, 2005., DCRA issued a Stop Work Order (the "First SWO") at the 
subject property alleging a violation of 11 DCMR § 2002 (nonc:onfonning uses within 
structures). See, Exhibit 1, Tab 14. 

10. On January 23, 2006, DCRA lifted the FirSt SWO and ML '~f resumed construction 
at the subject property. See, Exhibit 1, Tab 20. 

1 In 1962. a BZA appeal was the :fimc1tionat and legal equivalent of a modem "use variance" and/or a "special 
exception" granted by die Board. See, H DCMR §§ 3103 and 3104 and Tr. at 84. 
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11. On lv.larch 28, 2006, DCRA issued a· Second Stop Work Order (the "Second 
SWO"), alleging a violation of 11 DCMR § 2005.1 (discontinuance of nonconforming 
use). See, Exhibit 1, Tab 22. 

12. The second SWO was accompanied by a letter from the Zoning Administrator dated 
March 22, .2006, acknowledging that the use of the subje1ct property as a five-unit 
apartment wa:s authorized by order of the BZA in Appeal No. 6885. The letter required the 
Appellant to "provide proof of rental of all 5 units for past l 0 years" and contained a 
handwritten Jttote that read "Stop Work Order place [sic] by l\1r. Bill Crews, allltborization 
of the Director, DCRA will be lifted upon verification of requtlsted documentation." &e., 
Exhlbit 1, Tah 23. 

13. On April 12, 2006, DCRA lifted the Second SWO and MLW resumed construction 
at the Property· .. See, Exhibit 1, Tab 28:. 

14. On or about Octobt~r 19, 2006,, the Zoning AdminiBtrator :sent a Notice of 
Revocation of CO 61776 to MLW. See, Exhibit 1, Tab 1. The Zoning Administrator 
alleged that on "infonnation and belief, the Zoning Administrator has d1~tennined that the 
nonconfonning use was discontinued for a period of three (3) or more: years" and, as a 
result,. under 11 DCMR § 2005.1~ "the current use as a five (5) unit apartment building is 
not allowed by 1he Zoning R.~gulations." fd. 

Legal Analysis 

Revocation of Appellant's certificate of occupancy was based on the Zoning 
Administrator's: determination that the apartment building was a nonconforming use and 
therefore subject to the diseontinuance: of nonconforming usle provision set forth in § 
2005.1. As set :forth below, and based on the undisputed facts in this c~ase and the law 
governing nonconforming and conforming. uses, the Zoning Administrator erred in this 
fmding. 

The term "nonconforming" use is speci:fi,~ally defined under the Zoning Regulations as 
follows.: 

[A]ny use of land or of a strm~ture. or of a structure and land iq 
combina[tion, lawfully in existence_ at the time this title or any amendment 
to this title became effc::ctive, that does not confonn to the JJse provisioru~ 
for the district in which the use is located. A use lawfuUy jn exisu~nce at 
the time of adoptiott or amendrne:nt of this title that would thereafter 
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require special exception approval from the Board of Zoning Adjustment 
sha.Il not be deemed a nonconforming use. That nonconformitng use s:hall 
be <X>nsidered a conforming use, subject to the further provisions of §§ 
3104.2 and 3102.3. 

11 DCMR § 199.1. 

It is undisputed that use of this building as an apartment building was authorized by the 
Board in 1962- after the: Zoning Regulations that require special exception approval from 
the Board for this use were adopted in 1958. (See Undisputed Material Fact #3.) 
Accordingly, this use was not lawfully in existence prior to the adoption of the zoning 
regulations and, therefore, does not fall wittdn the definition of nonconforming use. 

Further, it if> undisputed that the Board expressly authorized this use \without time 
limitation or other conditions. See, Finding of Fact# 3.The Appellant argued that because~ 
the use was approved and authorized by the Board, it became a ~'confonning use~" and use: 
of the property runs with the: land. Although the District's courts have not addressed this 
precise question, courts in other parts of the country have uphe:ld the •;oncept that a use 
approved by a variance or special ex(;eption "becomes a confonning use and otheiWise 
partakes to a large degree the character of a vested right running with the laud.'' See, 
Anderson, Am§rican Law of Zoning.§§ 6.1, 20.2 (4th Ed.) citing Industrial Lessors, Inc. v. 
Garfield, 119 NJ Super 181, 290 A.2d 737 (1972), cert. den, 61 NJ HiO, 293 A2d 390 .. 
The Board concurs with this t'1easoning. 

Regardless of whether the use: of the subject property as a five-unit apartment building as 
authorized by BZA Order No~ 8665 is considered a conforming us~e~. it is undisputed that the 
use is not a nonconforming use and it thereby is not subject to the discontinuance restrictions 
of§ 2005.1. Th.e discontinuanc:e restrictions under§ 2005.1 are by definition only applicable 
to a "nonconfonning use." Subsection 2005.1 provides; 

Discontinuance for any reason of a nonconforming use of a structure or of 
land, exa.-pt where governmental action impedes access to the premises, for a 
period of more than 1three (3) y1e-ars, shall be construed as prima facie 
eVidence of no intention to resume active operation as a nonconforming us~~. 
Any subst~quent tise shall conform to the regulations of the dilstrict in which 
the use is located 

11 DCMR § 2005.1 (Emphasis added). 
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Grant ofMotion for Sumrnt.vv Judgment 

The· Board fmds that there was not a nonconforming use in this<~. The ~puted facts: 
show that use of this fivt~unit aparln:tent building was not in e11istence prior to 1958 and, 
thereby, it does not fit tbe definition of a "nonconforming use'' as set forth in the regulations. 
That section of the regulatio11s specifically requires that the nonconformity be in existence a:t. 
the 1time the 1i1tle or an atll('rutment became effective, which was nc>t the case in this instance .. 
See. 11 DCMR § 199.1. 

. Further, the Htlald finds· use of the subject property as a five-unit apartment building was 
authorized in l%2 by BZA Order No. 6885. At;. a resul~ use of the subject property, as a 
five-1.mit apartment builqing pursuant to that OI'der is a confol"Il$g use. 

-Finally, the ·Board finds as a matter of law that there was no discontinuance of a 
noncomonning use under§ 2005.1 bee~ the use of the subject property .as a five-unit· 
apartment building was not a nonconforming use. 

Accordingly, DL"'RA erred when it ismed the Notice of Revocation of the Certificate of 
Oc.cupancy. . 

For the reasons discussed above,·it is hereby·ORDERED that. 

The Motion for Sup:nnary JUdgment and the appeal of the Notice of Revocation are . 
GRANTED. · 

·Vote taken on May I, 2007 

VOTE: J..l-1 (Ruthanne ~j. Miiler, Curtis L. Etherly, Jr., and John A. Mann ll to 
grant; Marc D; Loud to deny. No Zoning Commission mtmtber 
participating or voting) · 

BY ORDER OF THE D.C. BOAJID OF WNiNG ADJUSTMENT 
Three Board me:mbers have approved tlle issuance of· this Decision and Order and 
authorized the undersigned to execute the Decision and Order on his or her behalf. 

ATTESTED BY: ~---· 
JERRIL YR. KRESS, FAIA A-. 
Dfi~ector, Office of Zoning Q -
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FINAL DATE OF ORDER: QCI'OBER 18,2007 

PURSUANT TO 11 DCMR § 3125.6, THIS ORDER WILL BECOME FINAL UPON IT'S 
_FILING IN THE RECORD AND SERVICE UPON THE PARTIES. UNDER 11 DCMR § 
3125.9, THIS ORDER WILL BECOME EFFECTIVE TEN DAYS AFTER IT BECOMES 
FINAL. 
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