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Is the deck a nart of the stairs and 
.L 

thus allowed by sec. 2503.4? 

r"\.. • • ,. ro • ,, 
urIs zoning re11et requ1rea because 

the deck extends rear-yard lot 
occupancy non-compliailce? 
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Stairs and landings 
• Sec. 2503.4 the key provision: 

- "Stairs leading to the ground from }) door located on the story in 
which the principal entrance of a building is located may occupy any 
yard required under the provisions of this title.. The stairs shall 
Include any railing required by the provisions of the D.C. 
Construction Code. 

• \A/hat are "stairs''"? ~{o definitio11 i11 Zor1ing Regulaiions. 

• Webster's 3d New International Unabridged Dictionary: 
- "Stair" 

• "1. A series of steps or flights connected by landings and passing 
from one level to another." 

• 2a. Any one step of a series for ascending or descending to a 
different level." 
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Stairs and landings are distinct. 

• Regs sav "stairs/' and Webster's distin2:uishes "stairs" 
- .,. , L.l 

from "landings .. " 

• Also consistent with Building Code: 
- 1\llust be a floor or landing at top and bottom of stairway. 
- Flight of siairs cannot have a vertical rise > 12 feet 

between floor levels or landings. 
- Minimum dimension of each landing "in the direction of 

travel." 
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Consistent with Other Definitions 

• l-11ebster's Unabridaed savs: 
..., o/ 

Landing: "3. a level part of a staircase at the end of a flight of 
stairs or connecting the flight with another." 

Landings are "at the end" of stairs, not a part of them. They can 
be part of a staircase, however, which is defined :=iS: 

S . " l_ • • ..._ ta1r~ase: la. tne structure connecting a sta1rvvay: an 
enclosure for stairs (as of \valls or railings). b. a flight of stairs 
with the supporting framework, casing and balusters." 

Stairway: "one or more flights of stairs and usu. connecting 
landings providing passage from one level (as of a building) to 
~nntho-r 
'-4.1.. ~ .J...I.\,.,.1. • 
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Stairway Height, Width, 
Requirements 

-• >!<>¥'\'>}n 

<i',._, '<! .~ '"ii'i'-',' 
'',"<t«_"·/ 

• 
• 

n~a,jroon. 1::> 1nr cn.et tr~J,j 

maxm•urr: he;gh! \'<;;; ; 2' be!vveen floors . 

Stairwefl width and stair landing platform 
requirements are summanzed ty l:h;s skelct~ 

The mrrmnum recomrrumaed sUHr wtalh 11> 
Dt1~ween :,w~ and J6*' ACROSS. 

The mmnrvm rec.ommenaed r.u:nr t<H'lamg ltmg:n 
'!> 36' (CI i;i lengm dPO w1dth sufficrentiy great.er 
than the sw1ng ollhe door tf d Widet door tS 

present 

Notce that a sr.au top 
i1n{)( r1l tn<.• tnp of !tee starr opens ;t;';ay from the sta;r.ve;l 
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Distinguishing landings from decks 

- Is a landing functionally and solely associated 
with the goal of facilitating travel between the 
ground and the door? 

T r" " • -1- h 1 ,1• • ~r ves. IL can ~Je a 1ai1ulll
0
g . 

.I / 

• If "no," then it is not a landing. 
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Why a narrow reading matters 

• Calling a deck a "landing" because some portion of it is near a 
door would undermine rear yard restrictions. 

• The problem is acute here, as the case involves a non­
conforming structure in the rear-yard. 

• Though ~'stairs" may be allo\ved to connect a yard with an 
entrance on the main level, "landing" should be read narrowly 
here to avoid extending a non-conformity. 

• A narrow reading is consistent with ROlicy goals in Zoning 
Regs (sec. 101) re avoiding overcrowaing of land, promoting 
T'\11 hli£l hao:1li-h n-anl:U'"~ 1 ·uT.nl+n...,.n p u.u~~"-' ~~"-'U.~l.~~, 5'-'~~~~ a.~ VV ~~.lU.l ~. 
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Prior decisions 

• Beins, No. 14093 (1990): Stairs connected to a 
deck that has a door on it does legitimize the deck. 
- "Had the deck not been built, this stairway would not 

lead to the ground from a door." 
- The key test here: The landing extends far beyond 

providing access to tl1e door. 

• ZA cites Pastan, 1'-Jo. ~7476, \v·hich does not 
address this earlier decision or try to explain why 
it is wrong. No. 17676 stated withotit analysis that 
the "landing area" was part of a "stairway." 
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Issue 2: The 3rd-story deck 

Is a new deck an _"addition" that requires 
zoning relief? 

Or is it not an "addition" because it does 
not increase lot occupancy or FAR? 
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What is an "addition"? 

• No definition in Zoning Reg~. 
• Webster's says: 

- "1a: the result of adding: anything added: b: - ... '--" , 

son1ething added that in1proves or increases 
value" 
" h + ,1,1• t... ••• - 2: t~~e act or process OJ. auuing: t11e JOining or 
uniting of one thing to another" 

-"sa: a part added to or joined vvith a building 
to increase available space" 
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Zoning relief is needed 
• Prior BZL\. decisions dealing with "roof decks" or "roof deck 

additions" assumed that these were "additions" and that zoning 
relief was needed. 

• Supporting cases: . 
Spence, No. 15955 (1994): A deck built ~t the same level as main floor 
(and above garage) is part of the building area for defining lot 
occupancy. Variance relief neeflen (and denied). 
Borden, No. 13486 (1981): Replacement for rotting deck disallowed 
when it exceeds existing extension into rear yard. 

• Cases cited by Zoning Administrator do not undercut this. 
Hantho Associates, No. 13207 (1980)- discussed "addition" on context 
of why the standards for a variance had. b,een met - did not suggest a 
roof deck could be built as a n1atter of rigni. 
Foullon, No. 13021 (1979) -discussion 'vas in connection \Vith 
neighbor's objection to use of the property, not structural requirements. 
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When is an addition allowed? 

• Sec. 2001.3 allows additions to 11011-

conforming structures so long as: 
- Lot occupancy percentage requireinents Inet. 
- Addition shall conform to use and structure 

requiren1ents. 
- Ar1r11t1on ch..:::all nnt inn-r~'"lC'Q ~,... ~,T-1-r'\~;l ...,.~ 

...... '-'L'-'L..LL..L'-'..I..L U.L u.~~ ~~VL ~~~'-'J.\...-U.;:)~ U.l CALCllU Q.ll 

existing non-conforming aspect of the 
structure, nor create any ne\v non-conformity 
of structure and addition coinbined. 
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A substantive change here 

• 'l,he 3rd-floor deck adds to the non-conformity 
of the site. It creates new, usable space, and 
the fact that it is an open deck is irrelevant to 
the question of whether it is an "addition." 

• An application for zoning relief would be 
proper~ fu1· the Board to consider questions of 
non-confor1nity and whether the proposed 
"arldition" should be allo\Aled under 
applicable BZA standards. 
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