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Conversion of Detached One-F:amily DWellling and Non--Conformin~: Garage at 2709 
31st St.., NW, Into Semi-Detacht:~d Dwelling with One-Bedroom Apartment Directly 
on Side Lot Line in R-1-A District 

This is an appeal from April 7 and 1 7, 2009 decisions by Matthew LeGrant, the 
District of Columbia's Zoning Administrator, .. that the enlargement of a non-conforming 
garage at 2709 31st St., NW' and conversion of it into a one-·bedroom apartment that will 
be situated directly on a side lot line in an R-1-A Residence District does not violate any 
zoning regulation, including DCl\1R 11-200 and 201,, 11-202.10,. 11-404 and 405 and 11-
2000 and 200 1. I respectfully submit that the Zoning Administrator is mistakenly 
interpreting the reguliations. 

My wife and I live in the adjacent property at 2701 31st St., N'W, and have lived 
there since September 1997. Since we moved in, we have had four next-door neighbors at 
2709 31st St., NW. The most recent, Maryam 1\1ashayekhi acquired the property at the end 
of January 2008. According to th~~ District's property records, the property was 
transferred to the "Maryam M[ashayekhi Trust" in March 2008. 

The Residenoe District in which 2709 31st St., NW is located is zoned R-1-A. This 
zoning requires a minimum lot area of7,500 square feet and only allows "·detached 
om~-family dwellings" with side yards of at le::ast 8 £~et on both sides and a minimum of 
25 feet for the rear yard. DCJ\.1R 11-201, 40L, 404, 405. The one-family d,,;velling at 2709 
3 pt St., NW is situated on an undersized lot t:or the R-1-A District of only 5,001 square 
feet. The dwelling has four be:drooms, two on th<::: second f1oor, a third on the third floor 
and a fourth in the basement There is a two-car garage on the side of the house. An 
ext,erior door from the kitchen opens to the area immediately in flront of the garage. The 
garage is set back from the front of the house by approximately 18 feet and it extends 
farther back than the principal dwelling by about 10 feet. Exce:pt for about 1 0 feet of wall 
that abuts the wall of the dwelling, the garage is an entirely separate structure with a 
separate roof. The western-facing side of the garage is located on the side lot line with our 
property at 2701 31st St. NW. Like many houses and garages in this immediate vicinity, 
both the dwelling and the garage were constmcted in 1941 so the nonconf:ormities with 
the current zoning regulations are grandfather·ed. 

On or about February 26, 2009, a construction company fi·om Beth1~sda, MD (the: 
"Easta'" company) began to convert the nonconforming two-car garage at 2709 31st St. 
into a one-bedroom apartment. I went next door on the morning ofFebmary 27, 2009 and 
saw 12-inch floor joists being set up over the concrete floor ofthe garage and a worker 
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jack-hammering the concrete floor to install p~llumbing lines. The building permit 
(B0903245) said that the garage was being converted to one bedroom .. The pre-printed 
language on the permit stated this all work will be in compliance with the '"current" 
building and zoning codes. The building pem1it represented that the work was being dom: 
in an "R-3" Residence District. Significantly, in an '"R-3" Residenct: Distrilct, the zoning 
rules allow both "semi-detached" dwellings ·with one side yard and ''row" dwellings with 
no side yards. By contrast, in an R -1 Residence Distrilct, onlly "detached" one-family 
dwellings with side yards on _both sides of the dwelling are permitted. 

On that same day, I called and lodged a complaint with the DCR,A. zoning 
inspectors about this constmction. That Sunday,, I went next door to speak with Ms. 
Mashayekhi about the conversion of the garage .. \Vhen I told her 1that this Residence 
District was zoned for detached one-family housing and showed her how the one­
bedroom addition would be locat(~d on the lot line with no side yard,, she said that the 
construction was "all legaL" 

[ later saw that the front wall of the garage where thr.: garage door had been located 
was being moved forward by approximately 5 feet toward 31st Street to encompass the 
exterior door leading out from the kitchen of the dwelling and that the front beams that 
previously supported the front roof of the garage had been removed. The attached 
photographs show the dwelling and the garage as they existed when we moved in next 
door in 1997 and the house and converted garage as they appear today with the 
construction still going on. Exhibit 1. 1 

My information is that this garage is being converte:d into a one-bedroom 
apartment, at least initially,, to provide housing for health aides to care for Ms. 
Mashayekhi's elderly father. Her father presently does not llive at this location. The one­
bedroom apartment would have its own bath and kitchen facilities ·with two new exterior 
entrances on the front wall facing the street (a regular door and a double french door). An 
existing fenced-in and gated area that had been used for parking in front of the garage 
would provide a small court im front of the apartment. Parking for the health aides or 
oth(:r tenants would evidently be moved to the remaining driveway in front of the g~ted 
area or on the street. 

1 Under DCMR 11-199.1, structural ah1~rations includ1~ "any change in the ;'. 
permanent, physical members of a building or other structure, such as bearing wallS: or 
partitions, columns, joists, rafters, beams, or girders." 
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Alan James from Zoning inspection came out sometime after I lodged a complaint 
and inspected the construction. After I follmv,ed up, he told me on :rv1arch 11, 2009 that he 
had found that Pamela Thornton Carr in the .Zoning section had approved the plans. 
Given that approval, Mr. James said he could not go farther. He told me that Mr. Matt 
LeGrant was Ms. Carr's supervisor and that I could contact Mr. LeGrant myself. 

That same day, I spoke with Jan Evans Houser, our neighbor at 3033 Woodland 
Dr. who grew up in this neighborhood and whose property adjoins our property and 2709 
31st St., at the back. Mrs. Houser had noticed the construction, too. Space for a picture 
window and a bathroom window had been knocked out of the back brick wall of the 
garage which is only located approximately 12 feet tlrom her lot lim:. Those windows will 
look at her backyard and patio and into the bedrooms at the back of her house. She said 
that the change is not acceptable to her. 

I transmitted a letter to Mr. LeGrant by email that day stating that I did not 
understand how this conversion could be approved. Exhibit 2. The nonconformities with 
the existing garage had been grandfathered, but the zoning regulatiions are clear that 
nonconformities "may not be enlarged upon, t::xpanded or extended, nor may they be used 
as a basis for adding other stmctures or uses prohibited elst::where in the same district." 
DCMR 11-2000.3. Thus, a garag~~ that is directly on the side lot lim:, and approximately 
12 feet from the rear lot line, cannot be convt:rted for use as a bedroom/apartment that 
will be part of the dwelling. In addition, this conversion was extending tht:: front wall and 
front supporting beams for thils garage by approximately 5 feet which enlarged the 
nonconforming structure. 

Mr. LeGrant responded that same day that he was '"referring this matter to my 
enforcement staff for another inspection and 'Will also review the plans with my plans 
reviewer to see what exactly was approved." Exhibit 3. After several :follow ups, 1~.· 
receivt::d an email on March 27, 2009 from R1,~uben Pemberton, III, the Zoning 
Enforcement Officer, which stated that "[t]his property was inspected by illlegal 
constmction and by zoning, and they found N·o violations."' Exhibit 4. 

When I complained that this did not address the zonilng violations, Mr. Pemberton 
visilted the property on Sunday, IVIarch 29, 2009. He told me the plans did not show the 
exterior front doors that were being installed and he later told me the plans showed a :·-". 
small sink in addition to a full bath with its mNn basin. On seeing how the front of the 
garage had been moved forward and the extensive structure:s at the rear of the property, 
Mr. Pemberton was also concerned that the 40% lot occupancy percentagt::: was exceeded. 

On April 7, 2009, however, I received an email from Mr. Pemberton on behalf of 
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Mr. LeGrant stating that Mr. LeGrant still takes the position that "there are no issues with 
the project plan. In his opinion, the garage is part of the house and is therefore not a 
change in use." In his opinion, "the moving of the front wall of the garage: does not 
change the footprint of the house or of the nonconforming portion and therefore is not 
considered an addition or an enlargement." 'While "there may be some additional lot 
coverage" beyond the 40% limit, in his opinion "there is no enlargement or addition to the 
non conforming portion of the house." Exhibit 5. 

With respect to the regulation of"acct::ssory apartments," Mr. ]Pemberton stated on 
April 17, 2009 that an "inspector went inside and found nothing indicating that it was 
going to become a full apartment. No staircase, etc." Exhibit 6. 

DCMR 11-200 and 11-201: R-1 Districts Are Only Zoned for One-Family Detached 
Dwellings; They Are Not Zoned for Semi-Hetached or Row :Ovnellings:. 

DCMR 11-200.1 provides that "The R-·1 District is de:silgned to prot1ect quiet 
residential areas now developed with one-family detached dwellings." DC::MR 11-200.2 
states that "[t]he provisions [on the R-1 District] are intend.,ed 1to stabilize the residential 
areas and to promote a suitable environment :f6r family liDe .. For that reason, only a few 
additional and compatible use:s shall be permitted." The petmitted uses in other Residence 
Districts are less restrictive. The R-2 Districts consist of those areas that have been 
developed with "one-family, semi-detached dwellings." DCM[R 11-300.1. The R-3 
Districts encompass not only '"one-family, semi-detached dwelllings" but also "row 
dwellings." DCMR 11-320.3. 

DCMR 11-201.1 specifies the uses that are p1ennitted as a matter of right in an R -1 
District. DCMR l1-201.1(a) provides that a "one-family detache:d dwelling" is a use that 
is pem1itted as a matter of right. By contrast, in R-2 Residence Districts, "one-family, 
semi-detached dwellings" are a use that is penmitted as a mattt:r of right and in R-3 
Districts, "row dwellings" are petmitted as a matter of right. DCMR 11-300.3 and 320.3. 
A -~·dwelling" is defined as "a building designed or used for human habitation." DCMR 
11-199 .I. A "one-family detached dwelling" is "a one-family dwelling, completely 
separated from all other buildings and having two (2) side yards.'' Id. By contrast, a one­
family,, semi-detached dwelling is a "one-familly dwelling, the wall on one (1) side of 
which is either a party wall, or lot line wall, having one (1) silde yard." Id. A lot line wall 
is defined as "an enclosing wall constructed immediately adjacent to a sid1e lot line, but 
not a party wall." Id. A "row dwelling" is "a one--family d\vellilng b.ftVirul~to side yards.''' 

r-· ~ 

DCMR 11-199.1. 

By virtue of how "'dwelling" is defined, a garage is not part of the: dwelling 
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because it is not "designed or us~::~d for human habitation." DCMR 11-199.1. However, 
DC:MR 11-201.1 (h) separately allows a "private garage" as a permitted use as a matter of 
right in an R-1 District, provided that the garage is designed to house no more than two 
motor vehicles and does not exce:ed 450 square feet. A private garage is defined as "a 
building or other structure, orJll!!1 of a buildirtg or other structure,, ... used for the parking 
of one (1) or more motor vehicles." DCMR 11-199.1 (emph. added). DC~.1R 11-2300.2 
provides that a private garage in a Residence District may be located beside the main 
building, provided that it '"shall be removed fi·om the side lot line a distance equal to the 
required side yard and from all building lines a distance of not less than ten feet." 

Thus, the only relevant uses permitted as a matter of right in an R-1-A Residence 
District are one-family detached dwellings and private garages. Here, the result of the 
Zoning Administrator's interpretation would be to allow a one-family detached dwelling 
with a private garage to be converted into a one-family semi--detached dwelling in an R-·1-
A District where such uses are not allowed. By allowing the pennitted use as a private 
garage to be converted into part of a semi-detached dwelling, 1the Zoning ltdministrator 
interprets the regulations in a manner that modifies the R-1-A District zoning 
requin:ments without any variance by the BZA. 

DCMR 11-202.10: "Garage Space May Not Bt~ Cumverh~d" Into an A4:~cessory 
Apartment. 

DCMR 11-202.10 gov,ems the addition of an ''accessm~y apartment" within an 
existing one-family detached dwelling. An "accessory apartment" is defined as "a 
complete apartment unit contained within a one-family de1tached dwelling .. It has kitchen 
and bath facilities separate from the principal dwelling and may have a separate 
entrance." DCMR 11-199.1. Under DCMR 11-202.10, an accessory apartment can only 
be added to a one-family detached dwelling if it is approved by the BZA as a special 
exception subject to certain conditions. In pertinent part, those conditions r1equire a 
minimum lot area of7,500 square feet in an R-1-A District and they unequivocally 
provid~~ that "garage space may not be converted" into an apartment. The mles further 
provid~~ that "If an additional entrance to the house is created, it shall not be located on a 
waH of the house that faces a street." The BZ.A is authoriz,ed to modify or waive no more 
than two of these conditions, but then, only if the approved modi:fications or waivers do 
"not conflict with the intent .... to maintain a singJ!e-family residential appearance arid 
character in the R-1, R-2 and R-3 Districts." 

In this instance, the tvto-car garage at 2709 31st St., }J'W is clearly being con~~!ied 
into a bedroom with bath and kitchen facilities se:parate from the principal dwelling,and 
with t\vo separate outside entrances. Even if an application for approval of the addition 
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had properly been submitted to the BZA, the BZA is only authorized to waive two of the 
conditions set forth in 11-202.10. This apartment violates at least three conditions because 
it is being added to a dwelling on a lot that is less than 7,500 square feet, it converts 
"garage space" into an apartment, and it adds two separatt~ entrances on the wall of the 
house facing the street. 

The Zoning Administrator's interpretation would effectively authorize him to grant 
a special exception that the Zoning regulations reserve for the BZA irrespective of the 
conditions established in DCMR 11-202.10. The Zoning Administrator's contention that 
this addition should not require approval because the apartment lacks a "staircase, etc." is 
frivolous. There is obviously no requirement that an accessory apartment have a 
"staircase." 

DCMR 11-404 and 405: Even If a Building that Does Not Conform with the Side 
Yard Requirements Is Grandfathered, an Addition or Extension Is Only Permitted 
With a Side Yard of 5 Feet.. 

DCMR 11-404 and 405 establishes side and rear yard requirements for each 
stmcture locat,ed in a Residence District. Under DC~v1R 11-404, the minimum depth of 
the rear yard must be 25 feet in an R-1-A District:. DCMR 11-405 also requires that side 
yards be provided for detached one-family dvvellings .. In an R-1-A. District, side yards 
must be provided on both side~s of the detached dwelling, the minimum width of which 
must be 8 feet. DCMR 11-405.8 provides that in the case of a building existing on May 
12, 1958, with a side yard less than 8 feet, an extension or addition may be made to the 
building, but only if the width of the existing side yard is a minimum of :5 fleet. 

The side and rear yard requirements are clearly violatt~d here .. There is no side yard 
at all adjacent to our property and the rear yard adjacent to Mrs. Evans Houser's property 
is only 12 feet. In addition, the extension or addition to the front of the garage space is not 
permissible because it does not conform with 1the 5 fc1ot minimum for extensions or 
additions to buildings with nonconforming side yards. 

DCMR 11-2000 andl2001: Changes to Nom:~onforming Structun~s May Not Increase 
Any Aspect of the Nonconformity or Add Usc~s Prohibited iiu 1thE: Zoning District. 

DCMR 11-2000.2 states that "It is the intent of this title that nonconformities may 
not be enlarged upon, expanded, or extended, nor may they be used as a basis for a~ding 
oth1er structures or uses prohibited elsewhere in the same district." DCMR 11-2000.3 
further states that "It is necessary and consistt.mt with the establishment of the separate 
districts under this title that all us1es and structures incompatible with permitted uses. or 
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structures shall be regulated strictly and pemtitted only under rigid controls." 

DCMR 11-2001 governs nonconformiing structures devoted to conforming uses. A 
"nonconforming structure'' is defined as a structure that does not conform with the ""lot 
area," "lot occupancy,"or side or rear "yard" requirements. DC:l\1[R 11-199.1. Under 
DCJ\1R 11-2001.3, enlargements or additions to a nonconforming structure can only be 
made if: 

(1) The structure conforms to the "percentage oflot occupancy re~quirements," 

(2) The addition or enlargement "conf;orms to use and structure requirements," and 

(3) It does not "increase or extend any existing, nonconfotming aspect of the 
structure; nor create any m~w nonconformity of structure and addition combined." 

r:, 

In this instance, the two-car garage is dearly a nonconforming stmcture because it 
does not conform with the minimum side or n~ar yard requirements. In addition, it is .. on a 
lot that does not have the required square footage of7,500 square feet and combinedwith 
the other structures it exceeds the percentage of lot occupancy re:quire:ments. In these 
circumstances, an enlargement or addition to the nonconforming structure violates 11'.; 
2001.3 for three reasons: 

First, DCMR 11-2001.3 is violated is because the lot occupancy requirements are 
exceeded. Under DCMR 11-2001.3 and 11-403.2, tlu~ percentag1~ oflot occupancy must 
not exceed 40% of the lot. For this purpose, structure is ddined as "'anything constructed, 
including a building, the use of which requires permanent location on the ground." 
DCMR 11-199.1. Thus, garages, balconies, covered porticos., and decks are structures that 
are counted under the lot occupancy rules. Afler performing the calculations, the Zoning 
Administrator recognized that the structures <lt 2709 31st St., NV/, exceed the maximum 
percentage of lot occupancy. Part of that excess is from th1~ extension of tlu~ front wall of 
the garage forward by approximately 5 feet, vvhic:h added approximately 100 square feet 
to the lot occupancy. The Zoning Administrator's contention that all ofth(~ excess must be 
attributable to the addition :is not found in the Zoning regulations. DCMR 11-2001.3 
specifically provides that the lot occupancy p1c:rcentage must be satisfied independently of 
wh1~the~r the violation is attributable to the enlargemt~nt or addition. 

Second, the addition or enlargement oftlw nonconf(mning garage violates 11-
2001.3 becaus·e the extension of the front wall and the removal of the front beams and 
bearing walls "increases or extends an existing, nonconforming aspect of the structure." 
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Finally, but most importantly, the addition/conversion of the garage space into a 
bedroom on the lot line is prohibited because it converts a conforming use as a private 
garage to a non-conforming use as a semi-detached dwelling in a Residence District 
where semi-detached dwellings are not a pennissible use as a matter of right. This creates 
a "new nonconformity of structure and addition combined." DCNIR 11-2000.2 also 
spt::cifically provides that nonconforming structures may not "be used as a basis for 
adding other ... uses prohibited elsewhere in the same distrilct.'" DCJ\1R 11-2000.3 further 
provides that "all uses ... incompatible with pem1itted uses ... shall be regulated strictly 
and permitted only under rigid controls." The~: Zoning Administrator's interpretation 
undercuts the purposes and permitted uses in the R-1 Residence District by allowing a 
nonconforming structure to serve as a platform fior adding uses that are clearly prohibited 
in the R-1 Districts. 

Concllllsion 

The Zoning Administrator's decision to overlook thj~se zoning violations 
substantially diminishes the enjoyment and value: of my wife and I's home:. The 
conversion of this garage into a one-bedroom apartment situated directly on the lot line 
changes the quiet residential character and appearance of this district. Etieetively, the 
Zoning Administrator is modifying the zoning in this area without any variance by the 
BZA to allow a semi-detached dwelling with a one-bedroom/acc:~essmy apartment to be 
placed directly on the side lot line. The bedroom located directly adjacent to our side lot 
will overlook our backyard, with no view of its own, and ,,vill be directly beside the side 
yard and patio onto which our kitchen opens. The occupancy of the garage by one or more 
individuals will significantly affect our privacy and the quiet enjoyment ofthis entire side 
of our house (and it may introduce additional hazards such as fire by placing a bedroom, 
kitchen and potentially combustible medical equipment closer to the lot line without the 
bufier of a side yard). The change in the detat,~h~~d sirigle family character and appearance 
of the residence next to us will also be reflected in the value of our hous1e. Rather than 
being located beside a detached single-family residence as expected in an R-1-A District, 
our house will be located beside an occupied apartmt:nt with a separate entrance 
immediately adjacent to our side yard. 

There are, moreover, no extraordinary circumstances that would justify these 
zoning variances even if a special exception had been properly sought from the BZA. The 
central criteria in DCMR 11-223.2 that "[t]he addition shall not have a substantially 
adverse affect on the use or enjoyment of any abutting or a~C~jacent dwelling" could not be 
satisfied because of 223 .2(b) (privacy of use and enjoyment of m~ighboring properties) 
and 223 .2( c) (visual intrusion upon the chara<:ter~, scale and pattem along the subject 
stre:et frontage). The authority to grant special exceptions is, moreover, limited~y the -, 
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condition that special exceptions "may not be used to pennit the introduction or 
expansion of a nonconforming use." DCMR 11-223.5. 

Finally, if the issue that led to this construction was the inac,cessibility of the 
existing bedrooms at 2709 31st St. without climbing stairs, an ele:vator could have been 
installed to make the upper or lower level bedrooms more accessiblle. This would have 
been less expensive because it makes use of existing bedrooms and bathrooms and it 
would not violate the zoning regulations. The fact that this construction is being carried 
out in this manner shows that the: intent is specifically to add an accessory apartment 
separate from the principal dwelling with its own bath and kitchen facilities and 
entrances. The zoning regulations make clear that this is permissible only with BZA 
approval. Moreover, if this addition had been properly submitted to the BZA as an 
accessory apartment, the approval could not have obtained it because the BZA is not 
authorized to waive more than two of the conditions for an accessory apartment, and this 
addition violates three conditions, including the: 1::ondition that "garage space may not be 
convetied." 

For these reasons, I respectfully ask the BZA to overrule the Zoning 
Administrator's interpretations of the zoning regulations dt:scribed above and to instruct 
him to fully enforce the regulations on "detached" one-family dw--ellings, "accessory 
apartments," "side yards," and "nonconforming structures" in conformance with the strict 
intent and rigid controls described in DCMR 11-2000.3. At the hearing, I intend to prove 
my case based on this statement, the attached exhibits, the plans,. permits and other 
documents obtained from the Zoning Administrator,. infonnation from aff:ected persons, 
and oral testimony. 

Dated: April27, 2009 

Enclosures: Exhibits 1-6 
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4;1l6~ 
~ ephen Bruce 
2701 31st St., NVv' 
Washington, DC 20008 
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Subject: Bedroom construction on Property Line at 2709 31st St. and Zoning Regulations 
From: "Stephen R. Bruce" <stephen.bruce@prodigy.net> 
Date: Wed, 11 Mar 2009 14:32:20 -0400 
To: rnattlegrant@dc.gov Exhibit 2 
Dear Mr. Grant: 

I live at 2701 31st St., NW. We have a zonil1£! issue with a next door nei~Jhbor at 2709 
31st St. who is having a const1·uction compan~r ("Easta" from Maryland) convert a gara9e 
which is directly on the property line with our property into a bedroom. I called and left 
you a message about this this morning. This area is zoned R-1.-A. which is detached 
one-family housing requiring 8 feet for side yards and 25 feet on the back. I called DCRA 
on Friday, February 27, as soon as this construction began, and Allen James (481-3389) 
came out last week and inspected the construction, but he found that Pamela Thornton 
Carr (442-4587) in the zoning section had signed off on it. Given thlat approval, Mr. James 
did not think he could do anything further. He d~d not tell me about this until this morning. 
~h~ said that you are Ms. Carr's supervisor. 

I do not understand how this can possibly be approved. Under the zoning regulations, a 
£1araqe is an "accessory building" which is not 1·egulated the same way as the residence. 
Thus,, a ~~arage can be closer to the property line than the residence. In addition, like most 
houses in our vicinity this garage was built in 1941 so any nonconformities with the zoning 
rules may be grandfathered. However, the zoning rules are clear that nonc:onformities 
"may not be enlarged upon, expanded or extended, nor may they be used as a basis for 
adding other structures or uses prohibited elsewhere in the same district." Thus, a garage 
that is on the property on the side yard side and less than 25 feet from the property line at 
the back cannot be converted for use as a bedroom. In addition, this construction is 
extending the front wall and front supporting beam for this garage out by approximately 5 
feet in order to create more space .. 

I talked this morning with Jan f:vans Houser, the neighbor at 3033 Woodland Dr., whose 
property adjoins 2709 31st St." on the backyard side, and sh1e agrees that this construction 
is unacceptable to her. A picture window and 211 bathroom windown have already been 
knocked out of the wall at the back of the gara,ge whiich is less approximately 12 feet from 
her property line and which! will look directly out at her patiio and into the bedrooms at the 
back of her house. 

The neighbor who having the construction done, tv1aryann ~~ashayekhi who moved in last 
year says that it is "legal" and they're going forward· .. ·evidently as quickly as possible so 
the changes will be more diffiicult to remove .. 

Please let me know as soon as possible what YOLI can do about th1is. Thank you very much. 

Sincerely,. 

Stephen Bruce 

3/ll/2009 2:32PM 
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Subject: RE: Bedroom construction on Property Line at 2709 31st St. and Zoning Regulations 
]~rom: "LeGrant, Matt (DCRA)" <rnatthew.legrant@dc.gov> 
J>ate: Wed, 11 Mar 2009 15:12:06 -0400 
To: <stephen.bruce@prodigy.net> l~xhibit3 
CC: "Pemberton, Reuben (DCRA)" <reuben.pernberton2@dc.gov> 

Mr Bruce - Thank you for bringing this matter to my attention. I am referring this: matter to my enforcement staff 

for another inspection and will also review the plans with my plans revie·wer to see what exactly was 8)::1proved. I 
plan to l1ave an update to you by cob Monday. 

Sent from my GoodLink synchronized handheld (www.good.com) 

··----Original Message-----
From: Stephen R. Bruce [mailto:stephen.bruce@prodig)~.net] 
Sent: Wednesday, March 11,2009 02:32PM Eastern Standard Time 
To: LeGrant, Matt (DCRA) 
Subject: Bedroom construction on Property Line at 2709 31st St. and Zoning Regulations 

Dear Mr. Grant: 

I live at 2701 31st St., NW. We have a zoning issue with a next door neighbor at 2709 31st St. who is having a 
construction company ("Easta" from Maryland) convert a garage which is directly on the property line with our 
property into a bedroom. I called and left you a message about this this morning. This area is zoned R-1-A which 
is detached one-family housing requiring 8 feet for side yards and 25 feet on the back. I called DCRA on Friday, 
February 27, as soon as this construction began, and Allen James (481-3389) came out last week and inspected 
the construction, but he found that Pamela Thornton Carr ( 442-4587) in the zoning section had signed off on it. 
Given that approval, Mr. James did not think he could do anything further. He did not tell me about this until this 
morning. He said that you are Ms. Carr's supervisor. 

I do not understand how this can possibly be approved. Under the zoning regulations, a garage is an "accessory 
building" ·which is not regulated the same way as the reside~nce:. Thus, a garage can be closer to the property line 
than the residence. In addition, like most houses in our vicinity this garage was built in 1941 so any 
nonconformities with the zoning ruks may be grandfathered .. However, the zoning rules are dear that 
nonconfom1ities "may not be enlarged upon, expanded or extended, nor may they be used as a basis for adding 
other structures or uses prohibited elsewhere in the same district." Thus, a garage that is on the property on the 
side yard side and less than 25 feet from the~ property line at the back cannot be conv~~rted for use as a bedroom. In 
addition, this construction is extending the front wall and fi·ont supporting beam f(>r this garage out by 
approximat,ely 5 feet in order to create more: space. 

I talked this morning with Jan Evans Houser, the neighbor at 3033 Woodland Dr., whose property adjoins 2709 
31st St., on the backyard side, and she agrees that this construction is unacceptable to her. A picture window and a 
bathroom windown have already been knocked out of the wall at the back of the garage which is less 
approximately 12 feet from her property line and which will look directly out at her patio and into the bedrooms at 
th1e back of her house. 

The neighbor who having the construction done, Maryann Mashayekhi who moved in last year says that it is 
"legal" and they're going forward--evidently as quickly as possible so the changes will be more difficult to remove. 

Please let me know as soon as possible what you can do about this. Thank you very much. 

Sincerely, 

311 l/2009 3:25 PM 



Stephen Bruce 

<mailto:Nancy.Nord@kodak.com> 

2 of2 
3111/2009 3:2:5 PM 
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Subject: 2709 31st, St, NW -
From: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 

Date: Fri, 27 Mar 2009 11 :56:36 -0400 
To: <stephen.bruce@prodigy.net> 
CC:. "Hooks, Helen (DCRA)" <helen.hooks@dc.gov> 

Mr. [3ruce, 

Exhibit4 

This property was inspected by illegal construction and by zoning, and they found NO violations. All work is 
bein9 done according to plan. Furthermore there was never a stop work order on the property. We have no 
such record of one on file. 

Should you have any other questions pertaining to this construction, please do not ~1esitate to contact me. 

Hegards, 

Fteut>en Pemberton 

Rteuben Pemberton, Ill 
Zoning Enforcement Officer 
Office of the Zoning Administrator 
Dept of Consumer and Regulatory Affairs 
Government of the District of Columbia 
9411 North Capitol St NE Suite 2000 
Washington, DC 20002 

Phone: 202 442-4648 
Mobile: 202 834-6880 
FAX: 202 442-4871 
Email: reuben.pemberton2@dc.gov 
Web: ]illp://dcra.dc.gov/dcra/ 

Confidentiality Notice: This e-mail message, including any attachments, is intended only for the person or entity to which 
it is addressed and contains information which may be confid·1~ntial, legally privilc:g<~d, proprietary in nature, or otherwise 
protected by law from disclosure. If you received this message in error, you are hereby notifiied that reading, sharing, 
copying, or distributing this message, or its contents, is prohibited. If you have received this message in error, please 
telephone or reply to me immediately and delete all copies. 

3/27/2009 2:19PM 
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Subject: 2709 31st St, NW 
From: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 
Dat1e: Tue, 7 Apr 2009 16:31 :40 -0400 

Exhibit5 
To: <stephen. bruce@prodigy .net> 

Mr. Bruce, 

The Zoning Administrator and I have met about this project a couple of times today and he is still taking the 
stance that there are no isswss with the project plan. 
In his opinion the garage is a part of the house and therefore it is not a changEl in use. If the garage were 
detached it might be a different situation. 

Also, the moving of the front wall of the ~1arage does not change the footprint of the house or of the 
nonconforming portion and therefore is not considered an addition or enlargement. 

That being said, there may be some additional lot coverage with the consideration of th1e raised patio and wood 
deck, but since there is no enlargement or addition to tt1e non conforming portiion of the house, it would not 
change the outcome. 

Please feel free to contact me re9arding this issue. 

Regards, 

Reuben Pemberton 

Reuben Pemberton, Ill 
Zoning Enforcement Officer 
Office of the Zoning Administrator 
Dept of Consumer and Regulatory Affairs 
Government of the District of Columbia 
941 North Capitol St NE Suite 2000 
Wasl"lington, DC 20002 

Phom:l: 202 442-4648 
Mobile: 202 834-6880 
FAX: 202 442-4871 
Email: reuben.pemberton2@dc.gov 
Web: .b!!J2:!/dcra.dc.gov/dcra/ 

Confidentiality Notice: This e-mail message,, including any attachments, is intended on:ty for the person or entity to which 
it is addressed and contains information which may be confidential, legally privileged, proprietary in nature, or otherwise 
protected by law from disclosure. If you recei'ved this messag<! in error, you are hereby notified 1bat reading, sharing, 
copying, or distributing this message, or its contents, is prohibited. If you hav;;: received this message in erro:t:, }~lease 
telephone or reply to me immediately and delete all copies .. 

4/7/2009 4:46 PM 
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Subject: RE: 2709 31st St, NW 
From: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 

Datt::: Fri, 17 Apr 2009 13:43:22 -0400 

E~xhibit ~6 
To: <stephen.bruce@prodigy.net> 

Sure. 
The inspector went inside and found nothing indicating that it was goin9 to become a full apartment. No 
staircase, etc. 

Reuben Pemberton, Ill 
Zoning Enforcement Officer, OZA 
DCRA 

From: Stephen R. Bruce [mailto:stephen.bruce@prodi£1y.net] 
Sent: Friday, April17, 2009 12:52 Pl"l 
T1o: Pemberton, Reuben (DCRA) 
Subj1ect: Re: 2709 31st St, NW 

Mr. Pemberton: 

Could you also tell me what happened with the inspection to see if this is an accessory apartment?' 

Pemberton, Reuben (DCRA) wrote: 

Mr. Bruce 

I'm not aware of any appeal forms for building permits. Probably because it is a VElry rare occurance. 

If you feel that a mistake has been made .in permitting some aspect of the construction, you may appeal the 
issued buiilding permit. Construction CodE3 issues should be appealed to the Cr1ief of Pe:rn:-~it Operations, 
Lennox Douglas. Specify tlhe particular construction issue and write a letter explaining why you feel that the 
particular aspect should not have been permitted, according to DCMR Tlitle 112A, the building codes. Please 
includ1e the~ address of the subject property (2709 31st St, NW) as well as the build1in9 permit number(# 
809031245). Address the letter to Mr. Douglas at: 

941 North Capitol St, NE 
Washington DC 20001 

Zoning issues should be appealed to the Board of Zoning f\djustrnent. Specify the particular zoning issue 
where you feel the Zoning Administrator has made a mistake in his interpretation olf DCMFI: Title 11, the zoning 
regulations. You will need to visit tt1e Office of Zoning and file your appelal according to their guidelines. 

District of Columbia Office of Zonin9 
44"1 4tt1 Street, NW 
Suite 210 South 
Washington, DC 20001 
Telephone: (202) 727-6311 

If you have any questions about submittin~~ an appeal, piE~ase feell free to contact rne at 202.442.4648. 

Regarals, 
Reuben Pemberton 

Reuben Pemberton, Ill 
Zoning Enforcement Officer, OZA 

4/2112009 6:18PM 



JUST SOLD IN 1 DAY - COMPLETELY RENOVATED COLONLAL! 

MASS. A VI:. It EIGHTS. WASIIINGTON DC 

lOCATION 

Situated on a quiet street in a pnvate seurng that rs nestled 
between Rock Creek Park and the Emoassy Row area of 
Massacnusetts Avenue Herghts Just mrnutes to the hne drnrng 
and boutiques of Georgetown. the Whrte House. the Kennedy 
Center. Reagan National and Dulles airports 

RESIDENCE 

Completely renovated 1941 Colonral surrounded by flagstone 
terraces. Beaut, fully proportroned rooms rncludrng large lrvrng 
room wrth wood·burnrng fireplace and sun room. Gourmet 
krtchen with starnless steel appliances and qurltcd back splash, 
spacrous Master bedroom wrth mahogany paneled Master bath 
wrth burlt·rns and walk·rn closets. three addrlronal guest suites. a 
knotty prne study wrth fireplace and spectacular Medra room 

OF'Ff.RED AT $2,350,000 
\Vf PS IR.C0 \1 

W II..LIA \1 F.~. \1000\ , 202-lol l-1620 
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Subject: Bedroom construction on Property Line at 2709 31st St. and Zonilng Regulations 
From: "Stephen R. Bruce" <stephen.bruce@prodigy.net> 
Date: Wed, 11 Mar 2009 14:32:20 -0400 
To: matt.legrant@dc.gov E:x~hibit 2 
Dear Mr. Grant: 

I live at 2701 31st St., NW. We have a zoning issue with a next door neighbor at 2709 
31st St. who is having a construction company ("Easta" from Mary~and) convert a garage 
which is directly on the property line with our property into a bedroom. I called and left 
you a message about this this morning. This area is zoned R-1-1\ which is detached 
one-family housing requiring 8 feet for side yards and 25 feet on the back. I called DCRA 
on Friday, February 27, as soon as this construction began~ and Allen James (481··3389) 
came out last week and inspected the construction, but he found that Pamela Thornton 
Carr ( 442-4587) in the zoning section had signed off on it. Given that approval, Mr. James 
did not think he could do anythin£1 further. He did not tell me about this until this morning. 
He said that you are Ms. Carr's supervisor. 

I do not understand how this can possibly be approved. Under the zoning regulations, a 
gara1ge is an "accessory building" which is not regulated the same way as the residence. 
Thus, a 9arage can be closer to the property line than the residence. In addition, like most 
houses in our vicinity this garage was built in 1941 so any nonconformit:ies with the zoning 
rules may be grandfathered. However, the zoning rules are clear that nonconformities 
"may not be enlarged upon, expanded or extended, nor may they be used as a basis for 
adding other structures or uses prohibited elsewhere: in the same di'strict." Thus, a gara9e 
that is on the property on the side yard side and less than 25 feet from the property line at 
the back cannot be converted for use as a bedroom. In addition, this construction is 
extendin,g the front wall and front supporting IJ!eam for this garage out by approximately 5 
feet in order to create more space. 

I talked this morning with Jan l~vans Houser, the neighbor at 3033 Woodland Dr., whose 
property adjoins 2709 31st St., on the backyard side, and she agrees that this construct1ion 
is unacceptable to her. A picture window and a bathroom wi1ndown have already been 
knocked out of the wall at the back of the garage which is less approximately 12 feet from 
her property line and which will look directly out at her patio and into the bedrooms at the 
back of her house. 

The neigl1bor who having the construction done, Maryann r"'lashayekhi who moved in last 
year says that it is "legal" and they're going forward--evidently c~s quickly as possible so 
the chanqes will be more difficult to remove. 

.-__,.·~ 

Please let me know as soon as possible what you can do about this. Thank you very much. 

Sincerely, 

StE~phen Bruce 

3/ll/2009 2:32PM 
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Subject: RE: Bedroom construction on Property Line at 2709 31st St. and Zoning Regulations 
From: "LeGrant, Matt (DCRA)" <matthew.legrant@dc.gov> 
Date: Wed, 11 Mar200915:12:06 -0400 
To: <stephen.bruce@prodigy.net> ]~xhibit3 
CC: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 

Mr Bruce - Thank you for bringing this matter to my attention. I am refening this matter to my enforcement staff 

for another inspection and will also review the plans with my plans reviewer to s1ee what exactly was approved. I 
plan to have an update to you by cob Monday. 

Sent from my GoodLink synchronized handheld (www.good.com) 

-----Original Message-----
From: Stephen R. Bruce [mailto:stephen.bruce@prodig;~.net] 
Sent: Wednesday, March 11,2009 02:32PM Eastern Standard Time 
To: LeGrant, Matt (DCRA) 
Subject: Bedroom construction on Property Line at 2709 31st :St. and Zoning Regulations 

D1~ar Mr. Grant: 

I liive at 2701 31st St., NW. We have a zoning issue with a next door neighbor at 2709 31st St. who is having a 
construction company ("Easta" from Maryland) convert a garage which is directly on the property line with our 
property into a bedroom. I called and left you a message about this this morning. This area is zoned R-1-A which 
is detached one-family housing requiring 8 feet for side yards and 25 feet on the back. I called DCR.<\ on Friday, 
February 27, as soon as this construction began, and Allen James (481-3389) came out last v.reek and inspected 
the construction, but he found that Pamela Thornton Carr (442-4587) in the zoning section had signed off on it. 
Given that approval, Mr. James did not think he could do anything further .. He did not tell me about this until this 
morning. He said that you are Ms .. Can-'s supervisor. 

I do not understand how this can possibly be approved. Under the zoning regulations, a garage is an "aceessory 
building" which is not regulated the same way as the residence. Thus, a garage can be closer to the property line 
than the residence. In addition, like most houses in our vicinity this garage was built in 1941 so any 
nonconformities with the zoning rules may be grandfathered. However, the zoning rules are clear that 
nonconfom1ities "may not be enlarged upon, expanded or extended, nor may they be used as a basis for adding 
other structures or uses prohibited elsewhere in the same district." Thus, a garage that is on the propero; on the 
side yard side and less than 25 feet from the property line at the back cannot be: converted for use as a b(:droom. In 
addition, this construction is extending the front wall and J]·ont supporting beam f()r this garage out by 
approximately 5 feet in order to create more space. 

I talked this morning with Jan Evans Houser, the neighbor at 3033 Woodland Dr.,. whose property adjornis 2709 
31st St., on the backyard side, and she agrees that this construction is unacceptable to her. A picture window and a 
bathroom windown have already been knocked out of the wall at the back ofthe garage which is less ~.··. 
approximately 12 feet from her prop~ero; line and which will look directly out at her patio and into the bedrooms at 
the back of her house. · 

The neighbor who having the construction done, Maryann Mashayekhi who moved in last year says that it is 
"legal" and they're going forward--evidently as quickly as possible so the changes ,;vill be more difficult to·~move. 

Pleas~e let me know as soon as possible what you can do about this. Thank you very much. 

Sincerely, 

3/11/2009 3:25PM 



Stephen Bruce 

<mailto:Nancy.Nord@kodak.com> 

2 of2 
3/ll/2009 3:2:5 PM 
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Subject: 2709 31st, St, NW-
From: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 
Dat.e: Fri, 27 Mar 2009 11:56:36 -0400 
To: <stephen.bruce@prodigy .net> 
CC: "Hooks, Helen (DCRA)" <helen.hooks@dc.gov> 

Mr. Bruce, 

Exllibit4 

This property was inspected by ilh;gal construction and by zoning, and they found NO violations. All work is 
being done according to plan. Furthermore there was never a stop work order on the property We have no 
such record of one on file. 

Should you have any other questions pertaining to this construction, please do not hes1itate to contact me. 

Regards, 

Reuben Pemberton 

Reuben Pemberton, Ill 
Zoning Enforcement Officer 
Office of the Zoning Administrator 
Dept of Consumer and Regulatory Affairs 
Government of the District of Columbia 
941 North Capitol St NE Suite 2000 
Washington, DC 20002 

Phom~: 202 442-4648 
Mobile: 202 834-6880 
FAX: 202 442-4871 
Email: reuben.pemberton2@dc.gov 
Web: .b..t!lr//dcra.dc.gov/dcra/ 

Confidentiality Notice: This e-mail message, including any attachments, is intended only for the person or entity to which 
it is addressed and contains information which may be confidential, legally privileged, proprictmy in nature, or otherwise 
protected by law from disclosure. If you received this message in error, you an~ hereby notified that reading, sharing, 
copying, or distributing this message, or its contents, is prohibited. If you have received this messa.ge in error, please 
telephone or reply to me immediately ~md deh~te all copies. 

3/27/2009 2:19PM 
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Subject: 2709 31st St, NW 
From: '"Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc .. gov> 
Date: Tue, 7 Apr 2009 16:31:40 -0400 

E h .b. r .:.JX I It~ 
To; <i5tvphcn.bruce@prodigy.net> 

Mr. Bruce, 

The Zoning Administrator and I have me·t about this project a couple of times today an(j ll1e is still taking the 
stance that there are no issues with the project plan. 
In his opinion the garage is a part of the house and therefore it is not a change in use. If the garage were 
detached' it might be a different situation. 

Also, the moving of the front wall of the 9arage does not change the footprint of the house or of the 
nonconforming portion and therefore is not considered an addition or enlargement. 

That being said, there may be some additional lot coverage with the consideration of the raised patio and wood 
deck, but since there is no enlargement or addition to the non conforming portion of the house, it would not 
change the outcome. 

Please fe.el free to contact me re9arding this issue. 

Regards, 

Reuben Pemberton 

Reuben Pemberton, Ill 
Zoning Enforcement Officer 
Office of the Zoning Administrator 
Dept of Consumer and Regulatory Affairs 
Government of the District of Columbia 
941 North Capitol St NE Suite 2000 
Washington, DC 20002 

Pl1om~: 202 442-4648 
Mobilre: 202 834-6880 
FAX: 202 442-4871 
Email: reuben.pemberton2@dc.gov 
Web: .b.!!fr://dcra. de. gov/dcra/ 

Confidentiality Notice: This e-mail message, including any attachments, is intended only for the person or entity to which 
it is addressed and contains information which may be confidential, legally privileged, proprietary in nature, or othenvise 
protected by law from disclosure. If you receilved this message it1 error, you are hereby notified that reading, sharing, 
copying, or distributing this message, or its contents, is prohibited. If you hav~! received this message in error, please 
telephone or reply to me immediately and delete all copies. 

4/7/2009 4:46PM 
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Suh,jed:: RE: 2709 31st St, NW 
From: "Pemberton, Reuben (DCRA)" <reuben.pemberton2@dc.gov> 

Dllf(!! Bri, 17 Apr 2000 12~42~22 -0400 

~Exhibit 6 
To! ~st~ph.,n. bruoc@prodigy .neP 

Sure. 
The inspector went inside and found nothing indicating that it was going to become a full apartment. No 
staircase,. etc. 

Reuben Pemberton, Ill 
Zoning. Enforcement Officer, OZA 
DCRA 

From: Stephen R. Bruce [mailto:stephen.bruce@prodi~ry.net] 
Sent: Friday, April 17, 2009 12:52 PM 
To: Pemberton, Reuben (DCRA) 
Subj,ect: Re: 2709 31st St, NW 

Mr. Pemberton: 

Could you also tell me what happened with the inspection to see if this is an accessory apartment? 

Pemberton, Reuben (DCRA) wrote: 

Mr. Bruce 

I'm not aware of any appeal forms for building permits. Probably because it: is a ve!ry rare occurance. 

If you feel that a mistake has been made in permitting some aspect of the construction, you may appeal the 
issued bui,lding permit. Construction Code issues should be appealed to the Chief of Permit Operations, 
Lennox Douglas. Specify the particular construction issue and write a letter explaining why you feel tl1at the 
particular aspect should not have been permitted, according to DCMR Title 12A, the building codes. Please 
includ1::l thE! address of the subject property (2709 31st St,, NW) as well as the buildin~l permit number(# 
80903·245). Address the letter to Mr. Douglas at: 

941 North Capitol St, NE 
Washington DC 20001 

Zonins1 issues should be appealed to the Board of Zoning A.djustment. Speci'fy the particular zoning issue 
where you feel the Zoning Administrator has made a mistake in his interpretation of DCMFi:: Title 1 'I, the zoning 
regulations .. You will need to visit the Office of Zoning and file your appeal according to their guidelines. 

District of Columbia Office of Zoning 
441 4ttl Street, NW 
Suite 210 South 
Washington, DC 20001 
Telephone: (202) 727-6311 

If you have any questions about sulbmittin~l an appeal. pl•12!ase feed free to contact me at 202.442.4648. 

Regards, 
Reuben Pemberton 

Reuben Pemberton, Ill 
Zoning Enforcement Officer, OZA 

4/21/2009 6:18 PM 
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