
RRFORE THE BOARD OF ZONING ADJUSTl\1ENT 
OF 'THE ][)ISTRICT OF COLUMBIA 

Appeal of Joseph Park BZA Appeal No. 17902 
ANC6C 
Public Hearing April 14, 2009 

APPELLEE'S STATElviENT IJ'J OPPOSITION TO 
THE APPEAL OF JOSEPH PARK 

Appellee, the Distrilct of Columbia Department of Consumer and Regulatory 

Affairs, ("District"), by and through undersigned counsel, respect/illly files with this: 

Board of Zoning Adjustment ("Board") an opposition to the above-cited appeal. As a 

basis for the District's Motion, the District submits that the appeal is wholly without 

merit as the overwhelming evidence indicates that Mr. Park has abandoned his: 

nonconforming use. 

INTRQDUCTION 

On October 28,2008, Joseph Park filed an appeal to a Notice to Revoke 

Certificate of Occupancy No. CO 167331 issued by the D.c.. Zoning Administrator. A 

Certificate of Occupancy was originally issued to Mr. Park on July 9, 1986 to operate a 

retail beverage store located at 1179 3rd Street, N.E. ("Property"). At that time, the 

Property was located in a C-M-1 zone. The Property was subsequently rezoned to an R-4 

zone. Because a retail beverage store is not pennitted in an R-4 zone,. the business 

became a nonconforming use. On May 30, 2008, a Certificate of Occupancy was issued 

to :~vfikyung Yoon to operate a retail beverage store at the Property. Hmvever,. DCRA 

later learned that Mr .. Park has in fact abandoned the nonconforming use of the food 
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products/liquor store. For the reasons set D)[th below, Appellee contends that the ap,p,eal 

is wholly without merit. 

1. F ACTUAL BACKGROUND 

1. The Property that is the subject of this appeal is located at ll179 3rd Street, N.B. 
(Lot 0277, Square 0773) in an R-4 zone. 

2. The subject Property is improved with a single story commercial dwelling. 

3. Prior to August 4, Jl997, the Property was located in a C-M-1 zone. 

4. On July 9, 1986, the District issued Joseph Park a Certificate ofOcc:upancy for a 
"Retail Beverage Store (Not Sexually Oriented)." Such a use is penmitted in a C­
M-l zone. See DCMR § 11-801. 

5. The current version of the Zoning Regulations became effective on August 4, 
1997. As a result of the adoption Df the regulations and the associated zoning 
map, the subject property was re-zoned as an R-4 zone. 

6. In an R-4 zone, no type of food sales are penmitted as principal uses. 

7. However, because the use was lawfully established by the propelty owner prior to 
August 4, 1997, the use is considered "nonconfDnming." DC:~vfR § 1 I -199.1. 

8. Subject to an exception that is not applicable to the present ease,. a nDnconforming 
use may continue lmtil it is abandoned. A nonconforming use is presumptiveIy 
deemed abandoned if discontinued for a periDd of at least three years" See DCi\/[R 
§ 11-2005.1. 

9. On May 30,2008, the District issued a Certificate ofOccupaney (CO 167331) to 
Mikyung Y oon 1 f(x a change of ovmership in a "'retail business store,," However, 
this Certificate of Occup,mcy was facially invalid as it indicated that the cun-ent 
zone was "C-M-l," 

1 O. Mr. Park began renovation prior to applying for and receiving a building permit. 
Mr. Park was issued Notice ofInfraction O~100885) for working without a 
building permit ,md working without a demolition permit. See Exhibit A. As a 
result a Stop Work Order was issued to rvfr. Park on July 5" 2008. See Exhibit B. 

11. On July 18, 2008" the District issued the Appellant,Mr. Park, Building Permit No. 
B0800178. The de:scription of the work was "alter partition, repair walls 7 [stet] 

1 Mr. Yoon is apparently a less.ee of the Property. 



painting, repair ceiling, replace window glass l repair roof fix drainage.'" See 
Exhibit C. 

12. On August 29, 2008, the District sent Mr. Yo on a Notice to Revoke Certificate of 
Occupancy No. 167331. See attached Exhibit D. 

13. In support of the Notice to Revoke Certificate of Occupancy :t'-Jo. 167331, the 
following evidence will be presented at the April 14, 2009 hearing before the 
Board of Zoning Adjustments: 

(a) Mr. Park held a Basic Business License/Endorsement for Food Products 
(BBL No. 20010302) which was valid from A,.ugust 8, 2001 until July 31, 
2003. Contrary to the assertions made by Mr. Park in his appeal, this 
license has not been renewed since July 31, 2003. Sele Exhibit E. 

(b) If Mr. Park has been operating a business at the Property at any point after 
2003 as he alleges in his appeal, he has done so without a valid basic 
business license as required by D.C. Code Title 47, Chapter 28. See 
Exhibit F. 

(c) The District of Columbia ,~{ ater and Se\ver Authority records show that 
from April 2005 lmtil May of 2008 the water service to the Property has 
been discormected. See Exhibit G. 

(d) Several neighbors who have lived in the vicinity of the Property for 
several years will testifY that they passed by the Propelliy at least daily and 
never saw any business taking place from 2005 through 2008.. See Exhibit 
H. 

(e) The same neighbors will also testifY that other liquor and convenienc:e 
stores are located within close proximity ofthe Property that cutTently 
provide the same products to the neighborhood. Reopening Oasis Liquor 
at the Property will offer nothing to the neighborhood. 

(f) A letter from the Alcoholic Beverage Regulation Administration, dated 
November 9,2005, states that the '''agency's records indicate that the 
licensed establishment is not operating, and that the license has not been 
placed in safekeeping." See Exhibit 1. 

(g) On March 30, 2009, Karen Wirt, Chair of ANC 6C, sent a letter to the 
Board of Zoning Appeal supporting the revocation of the certificate of 
occupancy for Oasis Liquor. The letter further stated that the "Oasis 
Liquor building was unoccupied" unused, and unkempt £~)r far longer than 
three years .. " See Exhibit .J. 



14. After filing this appeal, Mr. Park has also submitted an application for a variance. 
In doing so, Mr. Park is essentially admitting that this appeal is not warranted., 

II. LEGAL AUTE[ORlTY 

A. The ovenvhelming evidem~e indkates that the Appdlant Joseph ][»:uk 
has abandloned the nonconforming use of lbtis bushu:ss at 1179 3rd 

Street, N.K 

According to DC]lyj[R § 11-199.1, a "nonGonfonning use" is defined as: 

any use of land or of a structure, or of a structure and land in combination, 
lawfully in existence at the time this title or any amendment to this title became 
effective, that does not confonn to the use provisions for the district in which the 
use is located. A use lawfully in existence at the time of adoption or amendment 
of this title that would thereafter require special exception approval from the 
Board of Zoning Adjustment shall not be deemed a nonconfonming use. That 
nonconfonning m,e shall be considered a confonning use, subject to the further 
provisions of §§ 3104.2 and 3104.3. 

On July 9, 1986, the District issued Joseph Park a Certificate of OCCUP,illCY for 

the Property to operate a "Retail Beverage Store O~ot Sexually Oriented)." At the time" 

the Property was located in a C-M-1 zone. There is no disagreement that a retail 

beverage store is pennitted in a C-M-ll zone. However, by an order issued by the D.C. 

Zoning Commission on August 4, 1997, the Property was rezoned as. an R-4 zone. A 

retail beverage store is not pennitted in an R -4 zone. Therefore, the establishment 

became a nonconfonning use as a result of the rezoning. 

On May 30, 2008" the District issued a Certificate of Occupancy (CO 167331) to 

Mikyung Yo on to operate a "retail beverage store." The certificate was facially invalid 

as it indicated that the location was zoned as C-l\1··l. After obtaining evidence that lV[r. 

Park had in fact abandoned the nonconforming use, the D.C. Zoning i\dministrator issued 

a Notice to Revoke Certificate of Occupancy No. 167331. DCMR 1l1-2005.1 states: 



Discontinuance f()r any reason of a nonconforming use of a structure or of land, 
except where governmental action impedes access to the premises, for a period of 
more than three (3) years" shall be construed as prima facie evidence of no 
intention to resume active operation as a nonconfoffi1ing use. Any subsequent use 
shall conform to the regulations of the district in which the use is located. 

See also Woodv. District of Columbia, 39 A.2d 67, 68 (1944); George Washington 
University v. District of Columbia Board (~fZoning, 429 A.2d 1342, 1345 (1981). 

In the present case, the overwhelming evidence supports the assertion that Mr. 

Park has discontinued use of the nonconf01ming use at business as a "'retail beverage 

store" for a period of at least three years. First, Mr. Park held a Basic Business 

License/Endorsement for Food Products (BBL No. 20010302) which was valid from 

August 8, 2001 until July 31, 2003. Contrary to the assertions made by Mr .. Pa~~k in his 

appeal, this license has not been renewed since July 31, 2003. No additional basic 

business licenses have belen held (or applications for such licenses submitted) to operate a 

business at the Property .. If Mr. Park has been operating a business at the propelliy, he has 

done so in violation of D.C. Code Title 47, Chapter 28. Second, the records of the D. .. C. 

'Water and Sewer Authority show that from April 2005 until May of 2008 the water 

service to the premises has been disconnected. Third, several neighbors who have lived 

in the vicinity of the Property for several years willI testify at the hearing before this 

Board that they passed by the Property on a daily basis and never Sa\V any business taking 

place from 2005 through 2008. Some ofthe witnesses will testify that the period is even 

llonger. Fourth, a letter from the Alcoholic Beverage Regulation Administration, dated 

November 9, 2005, states that the "agency"s records indicate that th(~ !licensed 

lestablishment is not operating, and that the license has not been placed in safekeeping." 

Furthermore, it appears that Mr. Park began making alterations to the Property~ 

without first obtaining a building permit fi"om the District. At some point in early 2008 



and prior to obtaining a bUlilding permit, Mr. Park began renovations of the structure at 

the Property. As a result, a Notice of Infraction (N1 00885) was issued against Mr. Park 

for working without a building permit and working without a demolition permit. A Stop 

Work Order was also issued to Mr. Park on July 5, 2008. The D.c.. Court of Appeal has 

stated that "unauthorized physical changes in a building, by contrast, may provide the 

overt act and indicate the intent necessary to show abandonment." George Washington 

University v. D.C Board o/Zoning Adjustment, 429 A.2d 1342,1347 n.4 (1981). 

The overwhelming evidence supports a finding by this Board that Mr. Park has 

abandoned his nonconforming use (in this case a retail beverage store) for at least three 

years. Therefore, DCMR § 11-2005.1 requires that any subsequent use of the Property 

conform to the regulations of an R-4 zone in which the property is located. 

Finally, on March 30, 2009, Karen Wirt, Chair of ANC 6C, sent a letter to this 

Board indicating that the ANC 6C supports the revocation of the certificate of occupancy 

for Oasis Liquor. The letter further stated that the "Oasis Liquor building was 

unoecupied, unused, and unkempt for far longer than three years." Ms. Anne Phelps", the 

Plarming/Zoning Committee Chair for ANC 6C, win testify on behallf ofthe ANC at the 

April 14,2009 hearing before this Board. See DCMR § 11··3115.2 (the BZA shall give 

'''great weight" to the written report of the ANC"). 

HI. CONCLUSION 

For the above stated reasons, the Appell.mt has failed to meet his burden of 

demonstrating that the D.C. Zoning Administrator erred in revoking Certificate of 

Occupancy Number CO 167331" 
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... 12 .... :A-D-CMR--l-05-.1'"'"''''' ....... W~iF .. DiiiiBii-..i'.....,I''''''~-·~''l'''X e;;;, : oJ- F~.e $=:~~_. 

Penalty -$0-

_~_~I .... lan_ati .... ·o_n:_No.-a;o ___ f;B;;;;;;;;;;o.::. .. ·EM;,, __ ~ ... f.=,,·· ........ jJ=l$~-~t ........ e_[ ... = .... ___ -.::: .... : .... :,-_--==-:: 
N'Lture of Infraction: 

~planation: 

NOJJNOV Number; ...... 

Nature of Infraction: 

Explanation: ........ 

F:utl,:~ $ ---,--____ ._0 ______ -. 
Penalty ,----,--_._--_._---. 

,-----_._----,----------_._---_._--_. 

Fiu;!$ ,--------------Penalty -$ ----,,----,----------

'---------'------------)1OJINOV Number: 
---------,_ .. _----

Dat(~ Issued: 
.. ''''''''=''''''' .............. -===-...... 4li~~:=tIII .... '''''''_=._ .... =-===~~=~ 

Fine $ ,---------_._---.--
Nature, of Infraction.: , ________ !!~:!lt;~..:£. __ . __ 
Explanation: 
mEB='mDaa-=~ ____ ~_====_,_.~=a~_= ..... h='=~-== .... ~aa==qe'~~=-=~~~~ 

Fine: $ ---------------_. ------._------,--
~alrure ofInfraction: 

.~anation: 

NOIINOV Number: , ........ 
Natu:re of Infraction: 

Explanation: 
ItFS'ijIjAA 

NatLlIe of Infraction: 

Explanation: 

:\OVNOV Number: 

_. ________ . _. ___ ~--------:~:~1t}:.--.-,_-

Date Issued: 

Fim~ $ -.. ------------'--------_ .. -.--------

Finl!$ ,-----,------,---------, , _______ P_en:!.ty . ______ _ 

_._-----, ----,----_._,-,-----, 
Date lsSlled: ._=-___ .......... _ ..... """"""'''' __ =:::=_ .......... '''''''''''''' .................. === .......... __ = ... ,, __ ..... _ ... ;IIIIIlIi::llZ!iltS~I~~ 
FL"le $ 

Nature of Infraction: ____ . ____ Per.~~ty "~ ____ _ 

Explanation: .. _ .. __ ............................... _""" .. =, ............... "' ........ __ ..... II::~=====-, .. _= ..... """" ........ e ..................... :II_~1~~ 

Fine $ ,--------,_.------, ----,-----,-"'--_.-
Nahtre of lnfraction: 

~~)..'Pl~tion: 

NOL~.roV Number: 

Nature of Infraction: 

Expl~1a_ti_on_; __ _ 

____ ,_. ___________ P,~~~:L. ____ _ 

Dat!~ Iss:;led: ...... - ..... """'--... =~--.......... """" ..... ,,;~~-!~ 
Fine: ::; ,--------_.------, _____ , ________ , _____ p~~ty .~$ ______ _ 

,---,-----.-._----



Apr 0"7 09 02::25p ICE UNIT 

_I_~~~""" 
EXHIBIT 

I J~ -- ----

202-478~5P:)4 

GIOI'V~,RNMENT OF THE DISTRIC1· OF COLllJMBl~, 

Inspecti'ons & Compliance J~dministraniion 
941 North Capitol Stroot, HE #2000 

Washington, DC: 20002 

STOlP WORI( ORDER 
r-;' R'J , -'~ 
~~. __ - ,~ ~-l, t:___ , 

--.~------~--... (address) 

You are Ihereby ordered to IMMEDLIUELY Sl'OP all wOlrl, at this building or l>tructure. 

~:~~(ou are performing work thatviol"ates the Constructicln Code: 
01 You al'e Illsriorming work in an un:safe and dangerous. manner: 

-------------~~----------

Dc NOT 'Wolrk at this address until you: 
~"rrect the violation(s} ~. -,- '! 
~alytlrilO~ fine amount ~)It>~ ~L \ I \ \) ~I 
~btain and post the requiredl I"ermits , 

. ~EI,ectricaj 0 Plumbing 11:l~onstructiol1' ]] BoilE!r 0 Fire 0 Elev,altor l,?thjo!r __________ _ 

~!cei'lire approval from the CCldle Official to rem(Ji\~'e the Slop Work Order. 

, (~~ 
Unauthoriz4!d removal of a posted S:lop Worl( Order is .1 Cons1truction Code vialati'OIn, :subje(;t tel' pena'lti,es and 
injunctive r4~llief under DC Official (~:lde §§ 6-·1406 and !Ili,·1407 .md '12A DCMR § 114.3. 

A. Stop Work Order for illegal construction un!ler 12A DtCMR §§ '113.7 and 1'14.6 reqjuiires you to, stop ~llll work atthe 
buiilding or structure, whether or nlot the work requires Joui/dirrg permitS. 

It is a StclP 111\fork Order violation for an oWne:r or agent to enter the, site for alny reason withou't Ithe ClOd~~ Offic:ial'::; 
aplJrovall. (The'Code Official may alic)'W temporary access to ensure the property's se:<::uriity and safety, under '12A 
DICMR § 114.6.1.) 

A.nyone 'Whit) continues any work in 4:>r around a structlJlre posted with a Stol~ Wor~~ Order - except to dill work that 
the. Cod.~ Official approves to remolve, a violaltion or unsafe condition - is sUlbject to pEmalties and inJunctive rll~lief 
under DC QorJFictal Code §§ 6-1406 alndl6-14m', 12ADCMI~8al1d 114.10. 

~ ~ 

. C§:IGHT TO APPEAIL ") 
You havle the right to appeal this Order to th~m"{6'on Masoero, Chief Bl.llirding Code (}I'fi<:ial, 
Ins:pecthlnsand Compliance A~IiP\~is.tra51~ within 15 days of ",:,5 posting, under 12A DCMR § 112.1" y,:)U may' cedi 
thE! Revi1ewil'lg Official at (202) ~}-- b~ ," You may IJbtain a Stop Wor~: Order Appeal Re,quest F:ol1m at 
thE! address ;above or at dcra.dc.gov. If theR:ev wing OffiCial denies your appeal or talkes no ac:ltion wrl:hm 3 work!n!:J 
da;l's of l"ec1eiiving it, you may appe:allto the [Iirector. 

Ii'the Director denies or takes no action on your appeal! within 3 working days of nec.~iivil1lg ilt, YCIU mal' :appeal to 
th'e~ DC Offi.c:e of Administr~ti e He,al'.i~:r. You ~y ~liv.r. your wrltt~~n request for a heclring tCII,OAHat 941 
North C<lp;t:or Street, NE #9 0, Washingt n DC 20002 c)r maill it tOI p~o -7771 a" W;a~:;hingtonf DC 2M113-871 :3. 

Signaturo of I~g OffK;i.~f' ~_ DatJ \7S () <)\TiM:_ Q \ "5 ":.7''1..-__ 
Print Name:: , 'J::::.l(;.-Y t J \, ) 0 [l ____ P'hc)ne Nu t~~~:::~ ~IC~lf-_-__ -

Co~D I 



·~. " 

: ~ . \. ., 

Department of tori~~mer and ~e~ulatory M1'airs 
Permit Opercitions Divisio~1 

941 North Capitll)l S&eetNE Room 2100 
Washiilgt,;h DC 20002 . 

Tel. (202) 4,~2 ~ 4589' Fax (202) '~42 - 4B6'~ 

BUILDINIG PERMllT B nns, PERMIT MU!'T ALWAYS BE CONSPICUOU!,L Y DISPLAYED AT THE ADCIRESS, OF WORK UN·tlL 
WORK IS COMPU:'TED AND APPROVED 

PE~lRMIT NO. 

J!lddress of Proje,ct 

1179 3RO S1i NE: 

B0800178 

-----------------------
Desc:ription OfVlfork: 

Dale: 711BI200El 

ALTER PAIRTfTION, REPAIR WALLS 7 PAINTftI(;;, REPAIFt CEILING, RIE.I'LACE WmDOW GLASS" REPAIR ROOF, nx DRAllilAGE 

PE~rmission Is Hereby Granted To: 

PElrl[ Joseph M 
WASHINGTON, 01: 20002·-3405 - $~56.9!) 

---~-~-;-7,-;-:A-R d-Dd-~'~:E ----------------------·----I-·ERMlfi=;:E:.-----.----.. 

P;;~m-it-T-y-pe-:-·-·--------.,--E-x-i ... s-tir'l~' U-s-el-:--,. ------- Pfopc;;d;J;~--·----- ------·--1 Pla~;-" 
AI~~_ra_ti_·o_n_:~_n_d __ R_.e_p_a_i_r ____ ....,,__L--R-e·,..ta..,II.~~~WhOlesale Store}~ __ ...' ,·'~eta~~~~~~~:~~~)re -~______ .__ NO. ___ .. 

Algen! Addle,s. 5: ", . ]EJ(i~tiingDWell"' Pr~posecl Dwoll rei. of Stones: I:loor(s) Agent Name: 
WASHINGTON, DC Umts: Umts: Involved. 

________ , _________ -1-_._____ ___ _ ______ . __ . ____________ . ___ . __ 
C.onditions! ReslIictions: 

This Pennit Expires if no Construction Is Started Within 1 Year or if the InspeCl~ion I,. 'Over 1 Ye,ar: 

~,II Constnlction Done According To The Current Elui,lding Cod,es And Zoning Regulatlons; 

As a conditlo,n precedent to the issuance of this pem,!t, the owne:r agrees to conform with all conditions sel. forth helrein, and te, perform the work 
,llIIl:horized hereby in accordance with the alPproved application anti plans on file with the Dilstrict Government and inl accord'lnce with i~1I applicable 
laws and reglliations of the District of Columbia. The [)istrict of Columbia ha." Ihe right to en'ier upon thll pra-perty and to in.spect ail we,rk auilil)rizlJ,d 
by this p,ennit and to require any ,change ill construction Which ma~f be m,cessary to ensure, compliance, with the, permit and ',Nitti all the applicable 
relJuiation,s of the District of Columbia. WClrlk authorized under thIs Permit must start within ooe(1 J yeoar 0", the dille 'lppearingl I)" this pennit lOr t"e 
Ilermi\ is automatically void. If work is stalted, any iapplicatilon for partial refund must be madE> withiln, sb: months of the dllte appeiaring ,on this 
permit. 

) 

Linda K. Argo 

. .,' , i 

Permit Cle,rk '" ,/ ll,. .. <;.7 -~! E-;pi~~; Dat;;---------·----·---------
, .. II~ .. ,·'---

LLlcretla'f1~itri~ ,.! 0711BI2009 , '-4( j i J_ _ ___ . ____________ . _____ . ___ .. 

Director. 
.' ., 

,.< ... -j • • ~-,<' 'x1-r 
TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFIC)IL, CALL THE DC INSPECTOI<. GENERAL Ill' 1-800-521-1639 

FOR CONSTFiUCTION INSPECTION INQUIRIES CALL (202) 442-9557 

TO SCHEDULE, INSPECTIONS PLEASE CALL (20:2) 442·9557 
-----_._------ ---- ._--------_._-------_._._--------_ .. -

EXHIBIT 

P"n~ 'I of I 

•••• ' •• __ 1_11 •• 



GOVE.RNMENT OF THE DISTRICT OF COLUl\1BIA 
DEPARTMEi'lT Ol? CONSUMER Ai~D REGULATORY A.FFAIRS 

OFFICE OF THE ZO-r-.rrNG ADMINISTRATOR 

k * * --
August 29, 2008 

BY PERSONAL SERVICE 
CERTIFIED MAIL, RETURN RECEIPT REQUESTED; 
U.S. FIRST CLASS rlllAIL 

Mikyung Y oon 
dJb/a Oasis Liquors 
1179 3rd Street, NE 
Washington, D.C. 200,02 

Joseph Park 
7108 Morrison Drive 
Greenbelt, MD 20770 

I:XHIBI'T 

C'> 
Y" 

---'---,-----

NOTICE TO F!!::VOKE CERTIFICATE QF OCCUPAN(~~Lr~o . .lQL331 

This is official notice ("Notice") from the Department of Consumer a:i1d Regulatory 
Affairs ("DCRA") that Certifieate of Occ:upaney No. 167331 is revoked effective 1 I) 
business days (excluding Saturdays, Sundays, and legal holidays) from the date this 
Notice is received. This action is taken pursuant to Title 11 and Title 12A of the Dis1rict 
of Columbia Municipal Regulations (DeMIt), which authorize the Director to revoke any 
certificate of occupal1C:y previously issued or issued pursuant to Secti.on 110 (12A 
DCMR), after notice, if it is found to have been issued in enOL 12A DC]\IR § § 110.5.3. 
See also 11 DOJR § 3203. 

The basis for this revocation is that DCl~A erred when it issued Y01':: (J'v1ikyung Yoon) 
Certificate of Occupancy No. 167331 ("CIO" or "C/O 167331") because 1179 3rd Street, 
NE, Washington D.C. 20002 ("premises'" or "building") has not been used as a retail 
beverage store (i.e., liquor store) since 2003 and thus the use has been discontinued. 

As background, DCRA issued Certificate ofOecupancyB146037 ("'C/O B146037") tD 
Joseph Park - the owner of the building --- on July 9, 1986, in order to use the premises as 
a retail beverages store known as Oasis Liquor .. In 1986, a retail beverages store was a 
pennitted use in a C-1v[-1 industrial zone, where the building was located. However, on 
August 4, 1997, the District of Columbia Zoning Commission re-zoned the C-lVr-l zone 
to a residential (R-4) zone. V/hen this rezoning occurred, Oasis Liquor became a 
nonconfonning use because a retail beverages store is not pennitted in an R-4 zone. See 
Zoning Commission O:~derNo. 821. See also 11 DCMR §§ 330-332 . 

.. - .. - --_.,---------_.-,,--. 
941 North Capitol Street, N.E., Suite 2000, Washington, nc. 20002 

Phone: (202) 442·4576 'Fax: (202) 442..4871 



After issuing C/O B146037, DCRA also issued a. basic business license ("BBL") to 
Joseph Park to operate Oasis Liquor at the premises. The BBL was valid from August 1., 
2001 to July 31,2003. N1r. Park did not renew his BBL after the July 31, 2003 expiation 
date; thereby evidencing that Oasis Liquor would no longer operate from 1:he prenlises. 
On November 9, 2005, the District of Columbia Alcohol Beverage Control Board ("PJ3C:: 
Board") sent a letter to Mr. Park which stated in pertinent part, "the agency's records 
indicate that the licensed establishment is :1ot operating ... " Additionally, the District of 
Columbia Water and Se,;x.i'er Authority ("\VASA") reeards show that from April, 2005 to 

l\~[ay, 2008, water servicl~ for the premises had been disconnected. 

) 

Based on the foregoing, the premises have not been used as a liquor store or a retail 
beverages store since 2003. Pursuant to 11 DClVIR § 2005.1, "discontinuance for any 
reason of ... a structure or of land, .. , for a period of more than tttiee (3) years, shall be 
construed as prima facile evidence of no intention to resume active operation as a. 
nonconforming use." DCRA issued CIO 167331 ""lithout further inspection or 
investigation because you stated on your a.pplication, da:ted May 30, 2008, that a '''chcmge 
in ownership" was the basis for the certificate of occupancy and where there is no change 
in use or increase in occupancy load, DCRA must issue a cel1:ificate ofoceupancy to a 
new owner. See 12A DCMR § 110,1.2.1 

DCRA erred by issuing C/O 167331 because an applicant must apply £:)r a new use of the 
premises once the prior use has been discontinued. Accordingly, DCRA is revoking C/O 
167331, effective 10 business days from the date this Notice is received. 

RIGHT TO APPEAL 

You have the right to appeal the revocation of your Certificate of Occupancy. To appeal, 
you must file the appeal with the B02sd of Zoning Adjustment within 60 calendar days of 
this notice. Complete flling instructions may be D)und at 11 DCMR § 3112. Filing all 

appeal of this revocation does not automatically stay the execution oftlle revocation, 

Any questions about this Notice and Order may be directed to the Office of the Zoning 
Administrator at (202) 442-4576. 

Date: ---

----------------_._---

Matthew LeGraIlt 
Zoning Administrator 

!. 12A DCMR § 110 .1.2 states "for changes in 0'\\11ership of structures, land., or parts with an existing va .. id 
Certificate of Occupancy, 11 new Certificate of Occupancy shall be issued in the :narm: of the ne',," owner, 
("ithout reinspection), provided there is no proposed change :in use or increase in occupancy load." 

2 



DISTRlCT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

JOSEPH PARK 
Appellant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

v. 
BZA Case No. 17902 
April 14,2009 

D. C. Department of Consumer and Regulatory 
Affairs, Office of Zoning Administrator 

AFFIDAVIT OF JUV A HEPBURN 

I, J uva Hepburn, declare as follows: 

1) I am at least twenty-one (21) years of age and competent to testify to. the matters stated 

below. 

2) I am the Acting Program Manager of the Basic Business License Division with the D.C. 

Depruiment of Consumer and Regulatory AjIairs ("DCRA"), located at 941 North 

Capitol Street, N.E, Suite 9400, Washington, D.C. 20002 .. 

3) I have been employed with DCRA for:2 years, and for 3 months as the Acting Program 

Manager of the Basic: Business License Division within DCRA. 

4) My duties and responsibilitie:s in this position include, but are not lirnited to, issuing 

basic business licenses, maintaining all records related to the issuaDce of basic business 

licenses in the District of Columbia and ensuring compliance with Distlic:t of COlUl11bia 

laws and regulations, pursuant to D.C. Code Title 47, Chapter 28. 

5) Among the records kept by the Basic Business License Division of DCRA are records 

relating to the status of basic businesses licenses issued by the District. 



6) In order to sell any f()od products in the District a basic business l!icenselendorsement for 

Food Products is required. In order to sell over the counter medicine in the District, a 

basic business license/endorsement for Patent Medicine is required. 

7) According to the records kept in the regular course of business by the Basic Business 

License Division of the D.c.. Department of Consumer and Regulatory Affairs, it 

appears that Mr .. Joseph Park held the following licenses: 

(a) Food Product License (BBL No. 20010302),. which was valid fwm August 8,2001 

until July 31, 2003. The business address associated with this lieenselNas 1179 3rd 

Street, N.B. This license has not been renewed at any point since July 31,2003. 

(b) Patent Medieine License (BBL ND. 53000558), whieh was valid until January 31, 

2004. This license has not been renewed at any point since JaIluary 31,2004 .. However 

this license was held for 1734 P Street,. not 1179 3rd Street, N.B. 

8) The records kept in the regular course of business by the Basic Business License 

Division of the D.C. Department of Consumer and Regulatory AfJairs do not reflect that 

any additional licenses were held by Mr. Park to engage in business at 1179 3rd Street, 

N.B. 

This affndavit consists of eight (8) numbered paragraphs on h'l'o (2) pages. I 

dedare under penalty of perjnry tbat the foregoing is true and coned to the best of my 

knowledge, information :and belief. 

Executed on ..t-=-4-"..L.LVtJ/) r/ IrJ~ 
aJ.H~ 

District of Columbia, ss: 
. 0), 

Signed and affirmed before me on this 1_ day of April, 2009, by ,Juva Jr. 
Hepburn. .-- ! /1 .. ---. .-- i· '1 " 'jJ -- --- ,../ 'I Yt!i! {ctt/i I~ . .L ?'HiZLj 

My Commission eXPireS>;;i~~(3lJl~ 
c/ if J 

NOTARY PUBLIC l , D.C. 



Due: $3,159.75 10t .. t Due; $S,172.8~1 
flIiSIJE~ 

Ilunber Catted 202 215-4539 Iner t 1D lii329121~7 
FIe •• It Ind: Hone 

Ch"c~ Point: ~ lreody Paid 
t 11 2724225 Date: 7/62108 Rep: [1I:iIILOVEC CI)nt~et T\lp;:: a 

CAKE IN FOR A LEOGER FOR 2987, :rtlF!lR\'!ED IlIN TIIAT .JAS 
OFF FROM 4-4-85 TO 5-14 -!l!l. 

tact «2659665 hte: 5/23/B8 Rep: £l1~ilKEle1 G,mtact Type: 
PIif!I<S CRlLEP TO REQUEST WIITER SERVICE 13E HESTORE) PIPES llRE 

I 

EXHIBIT 

PlrOI)erty Address 
1179 Jrd Street:. NE 



1. My name is Salim l\IIoiz Bhabhrawala. I reside at 1160 Abb,ey Place NE in th'9 District 
of Columbia. J am over 18 years of age. 

2. I have IiVE~d at my current address since~ on or about Novembl:~r 2004. 

3. I live within '100 feet of the building known as "Oasis Liquor"' 031: 1 '179 3rd St NE. J have 
had occasion to walk Of drive past the Oasis Liquor building seVIHa.1 times a day nl::;arly 
every day, including during daytime hours, evening hours, and on both weelkdays and 
weekends. I have not seen Oasis Liquor open for business at an~( time sinGe November 
20104. 

I certify and declare under penalty of perjury that the foregOing is true and correct. 

Executed on July ~~1, 2008: ._. ______________ _ 

Signature: 7~l-- I~-'~ '&:~W=~ 
Name (printed): ~I"" \ :-==--:~:~" ~~ 1- ~ \--. _ \;) \... r "",vi _\ -. 

EXHIBIT 



GO,\TERr<:\·fENT OF THE DISTRICT OF COLu~mIA .. 
ALCOHOLIC BE'I'ERAGE REGULATIO!1i ADM:I2'TSTR .. A.TIm; 

NOVember 9,1005 

.\1r. bseph Park 
1734 P Street, N.W. 
Washington, DC 200.3 6 

*.*.*: . .,; .. 
• II 

RE: Oasis Liquors, License no. 25010, Application no. 8777, Retailer';; Cb.ss A License 

Dear Mr. Park: 

The agency's records irdicate'that the licensed establishment is not operating, and that 
the license has not be,en placed in safekeeping. 

For your convenience I have enclosed a sa.fekeeping application that must be filed 
immediately with t..~e ,Alcoholic Beverage Contj'ol (ABC) Board .. F2.ilure 1:0 do so 'NiH 
result in a referral for the cancellation of the license to the ,\BC Board" 

In the event that all fees are paid anti the safekeeping application is approved, you \'.'ill be 
Dotified in writing. Funher, to maintain the safdceeping status, (1) future extensions for 
the safekeeping period must be requested in writing to the .A .. Be B02:J:d, and (2) the 
request must include the reason, the length oftiil1e ror the extension, name" signature and 
the current home address of the lic.ensee of record. Ail fees must be kept current during 
the safekeeping period. 

If..you ha've any questions, do not hesitate to contact me at 202-.142-4359. 

v"elY, 
(J~:..j A~~~~,/l 

Lau:-a S. Byrd' I \ 

Program Mana.ger 
Licensing Divi.sion 

941 Konh Capitol Street, N,.E .. , 7th Roar, Washington, D.C. 20002 
Phone: (202) 442-4423 Fax: (202) 442··9563 

E:XHII~IT 

1·· 
, . -.;:~, 

.--



*** aovern:n~t of the District of Columbia == A4v:Lsory Neighborhood Commission 6C 

Ms. Ruthanne Mille:r, Chairperson 
Board ofZoni.rJg Acyustment 
441 41h St NW 
Suite 210 South 
Washington DC 2000 II 

RE: BZA Application No. 17902 

Dear Ms. lvfilLer. 

-~-

March 30, 2009 

At Advisory N(~ighborhood Commission 6C's duly 11oticed, n~gular1y scheduled 
monthlymec::tiIlg on March 11, 2009, with a quorurn oHive out of nine 
Commissionen: and. the publio present, ANC 6C reviewed the following application: 

BZA Applk:a.tion No .. 17902 
App~al of Joseph Park from an August 29, 2008 decision of the: Zoning: 
AdrninsitratoI" ("ZA''):, to revoke Certificate of Occupancy No, 167331, for 
a liquor storie (,Oasis Liquors) in the R-4 District at premises 1179 3rd 

Street J:-fE (Square 773, Lot 277). 

After hearing £i'om the: applicant and the Single Member District Conmtissioner, the 
ANe 6C Comr.nissiol1ers voted 5"0 to support the revocation of the certilrrcate of 
occupancy and to oppose the applicant's appeaL 

Background: 
Oasis Liquor opened in. 1986 at 1179 3rd St NE. At that time, the lot was zoned C~lVf~ 1, 
which pennits llse as ~~ liquor store. In 1997, the Zoning Commission re:1:oned the C-M-l 
zone to an R -4 zone:. When this rezoning occurred? the liquor store becmrle a 
nonconfor:rning use because, as you know, a retail beverage store is not permitted in an 
R-4zone. 

Under the DC Municipal Regulations, discontinuance for any reason for a period of more 
than three yean: shaH be consbued as prima facie evidence of no intention to rc:sume 
active operation as :;1. nonconfi:>rming use, 

DeRA issu¢ the aboye-referenced certificate of occupancy (CO), then revoked it when 
DCRA deteb:niried th<lLt the CO had been issued in error. The CO application cited a 

I 

simple "change in ow:uership" as the basis f.or a new CO. However, DCRA subsequently 
discovered that the premises had not been used as a liquor store since at least 2003, and 

tha~ t11ere£J~e Hie nonc:onfoml~ng use had been ,1~sc()nhnued. Mr. Parle now app<:;als l1e 
revocation oftlte CO. ___ ~_I~ 

'EXHJSIT 

l~ ~~ J' _.J _1_--·· 



ANe 6C page 2. 

Nonconiomliing Use Abandonedl 
1) ANC 6C supports the revocation of the CO. DeRA's investigation continued that 

Oasi~ Liquor had not been operating for more than three years. DCRA's 
inve~'tigation nwealed that: 

Oasis did not have a Basic Business License after July 2003; 
ABRA's spot check ofthe establishment in November 2005 showed ihat the 
st:ore: was not operating - something that neighbors who walke~<il by the 
abandoned building levery day since at least when the New Yor.k: AvenllLe 
Metro opened in Noyember 20104 already knew; 
,After finding Oasis dosed, ABRA wrote to Mr. Park to notify him that his 
4quor licen:s~: must be surrendered for safekeeping or that it would be refi:o:rred 
TI)t cancella1ion; and 
W.A:BA reGords showed that from April 2005 to May 2008, 'I;I,rater senriee to 
Qle address had been discontinued. 

2) The CO applicant has the burden I)f proof at this point to show Ithat the 
nonconforming use was not abandoned. Nothing in the application provides any 
evid(mcl~ to rebut the ptl~sumption spelled out in 11 DCrv1R § 2005.1. In :tact" the 
evid¢ncl~ is entirdy to the contrary no water, no business license, a liquolr lkense 
that was, at bes:'~ in safekeeping, and no notice:able activity at the silte itself. 

3) The ;applicant J6iIst asserts, without evidence, (hat lUltil September 2006 the 
building was used "conimuous!y,", wbich he s,eems to define as "one or two days 
a week." Even if the applicant oper,ated Ol:1 some irregular scheduk, he did so in 
violatioll of several regulatory requlJrements: As notcd above, he 'was without a 
Basi,e. Business: License (DCRA), lackl~d J:1ll'llling water (Department of Health), 
and his :liquor license was purportedly in safekeeping (ABRA). An illeg;;lll 
oper~tion - aga.in, assuming it reaUly was open at all- should !Lot be rewardr.:d 
with: a new C() and a nonconforming lIse excc:ption. 

4) The kpplicant alsol states, a1s(J withcmt supporting evidence, that he kept lott'~ry 
and food licenses in force, "paid tax.es," and advertised the store to hrok<~rs. EYen 
if true (which we do not concede), none ofthis shows that his store was open or 
that it Would IOpen, at that particular address in the future. 

5) The !lPplicant l'iJlrther asserts that he kept his property in good repair, that 
neighbors supported renewal of his liquor lice:nse at some unspedfied point in the 
past,' and that "over one hundred neighbors signed a petition in ±1l.vor of his 
retaiininl~ his liquor license." Ag~ whether tnre or not, these statements dOl not 
support the proposition that Oasis Liquor was open during the past several YI;:ars. . 
The ~ro:perty certainly appeared to be abandoned, with signs f.'lllilng offlhe side of 
the 1:)uiltiing :aJiJld no snow or ice removal in the winter. To the extent it is relevant 
at ali to this action, manyneighboJ['s protested Mr. Park's license being returned 
:from: safekeeping - 56 neighbors signed a protest petition, and th(~: nl~ighborhood 

asso~tatlon aLong with this LW~ lonnally protested. 'ewer th:m ~.~ of ille pl80ple 
who,:signed the petition the applicant cirwlab~d indicatl~d that they li~e in frll~ 
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affelcted neighborhood. The liquor license mailter remaiins unresolved, given that 
the, ABC Board cannot bear an applicant 'without a CO. 

Conc1nsio~ 
For all offue above reasons, the ANC 6C Commissioners voted 5-0 to support 6b.e 
revocationiof;:he Icertifi,r::ate of occupancy and to oppose the applicant's appeal. The Oasis 
Liquor buildwg was Ulloccupied, unused, and unkempt for far 10nger than three years. 
That discontinuance creates a presumption of abandonment of th.e nonconfoz:ming use, 
and the applic:mt presents no re:a1 evidence to rebut that presumption. It:NC 6C supports 
the CO revocation and urges thl~ Board to deny the applicant's appeaL 

I 

As a point of bformati()D, the .ANC also notes that the: CO at issue was granted to 
Mikyung Y:OOIl as a "sole proprletor." Mr. Park was not listed o:n that CO, yet he is tbe 
one appealing its revocation and he is the one who authorized :Mr. Gell to represent ao 
unspecified 1<1.1.:," in this appeaL ANe 6C does not know if the la.w allows 111ft. Park to 
appeal the relV(lcation 0 f someone else's CO. Regardless, the appeal shou Ji<1 fait 

ANe 6C au;t:~orizes Commission.er Anne Phelps or Planning/Zolllng COJ:nmittee Chair 
Rob Amos to Npresent dhe Commission in this matter. 

I 

On behalf of the Cormnir.sio)(l, 

K::lren Witt 
Cllair, ANC 6C 


