BEFORE THE BOARD OF ZONING: ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Appeal of Joseph Park BZA Appeal No. 17902

ANC 6C
Public Hearing April 14, 2009

APPELLEE’S STATEMENT IN OPPOSITION TO
THE APPEAL OF JOSEPH PARK
Appellee, the District of Columbia Department of Consumer and Regulatory
Affairs, (“District”), by and through undersigned counsel, respectfully files with this
Board of Zoning Adjustment (“Board™) an opposition to the above-cited appeal. As a
basis for the District’s Motion, the District submits that the appeal is wholly without

......

merit as the overwhelming evidence indicates that Mr. Park has abandoned his

nonconforming use.

INTRODUCTION

On October 28, 2008, Joseph Park filed an appeal to a Notice to Revoke
Certificate of Occupancy No. CO 167331 issued by the D.C. Zoning Administrator. A
Certificate of Occupancy was originally issued to Mr. Park on July 9, 1986 to operate a
retail beverage store located at 1179 3" Street, N.E. (“Property™). At that time, the
Property was located in a C-M-1 zone. The Property was subsequently rezoned to an R-4
zone. Because a retail beverage store is not permitted in an R-4 zone, the business
became a nonconforming use. On May 30, 2008, a Certificate of Occupancy was issued
to Mikyung Yoon to operate a retail beverage store at the Property. However, DCRA
later learned that Mr. Park has in fact abandoned the nonconforming use of the food
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products/liquor store. For the reasons set forth below, Appellee contends that the appeal

is wholly without merit.
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FACTUAL BACKGROUND

. The Property that is the subject of this appeal is located at 1179 3™ Street, N.E.

(Lot 0277, Square 0773) in an R-4 zone.

. The subject Property is improved with a single story commercial dwelling.

Prior to August 4, 1997, the Property was located in a C-M-1 zone.

On July 9, 1986, the District issued Joseph Park a Certificate of Occupancy for a

“Retail Beverage Store (Not Sexually Oriented).” Such a use is permitted in a C-
M-1 zone. See DCMR § 11-801.

The current version of the Zoning Regulations became effective on August 4.,
1997. As aresult of the adoption of the regulations and the associated zoning
map, the subject property was re-zoned as an R-4 zone.

In an R-4 zone, no type of food sales are permitted as principal uses.

However, because the use was lawfully established by the property owner prior to
August 4, 1997, the use is considered “nonconforming.” DCMR § 11-199.1.

Subject to an exception that is not applicable to the present case, a nonconforming
use may continue until it is abandoned. A nonconforming use is presumptively

deemed abandoned if discontinued for a period of at least three years. See DCMR
§ 11-2005.1.

On May 30, 2008, the District issued a Certificate of Occupancy (CO 167331) to
Mikyung Yoon' for a change of ownership in a “retail business store.” However,

this Certificate of Occupancy was facially invalid as it indicated that the current
zone was “C-M-1.”

. Mr. Park began renovation prior to applying for and receiving a building permit.

Mr. Park was issued Notice of Infraction (N100885) for working without a
building permit and working without a demolition permit. See Exhibit A. Asa
result a Stop Work Order was issued to Mr. Park on July 5, 2008. See Exhibit B.

On July 18, 2008, the District issued the Appellant, Mr. Park, Building Permit No.
B0800178. The description of the work was “alter partition, repair walls 7 [stet]

" Mr. Yoon is apparently a lessee of the Property.



painting, repair ceiling, replace window glass, repair roof fix drainage.” See
Exhibit C.

12. On August 29, 2008, the District sent Mr. Yoon a Notice to Revoke Certificate of
Occupancy No. 167331. See attached Exhibit D.

13. In support of the Notice to Revoke Certificate of Occupancy No. 167331, the

following evidence will be presented at the April 14, 2009 hearing before the
Board of Zoning Adjustments:

(a) Mr. Park held a Basic Business License/Endorsement for Food Products
(BBL No. 20010302) which was valid from August §, 2001 until July 31,
2003. Contrary to the assertions made by Mr. Park in his appeal, this
license has not been renewed since July 31, 2003. See Exhibit E.

(b) If Mr. Park has been operating a business at the Property at any point after
2003 as he alleges in his appeal, he has done so without a valid basic

business license as required by D.C. Code Title 47, Chapter 28. See
Exhibit F.

(c) The District of Columbia Water and Sewer Authority records show that
from April 2005 until May of 2008 the water service to the Property has
been disconnected. See Exhibit G.

(d) Several neighbors who have lived in the vicinity of the Property for
several years will testify that they passed by the Property at least daily and

never saw any business taking place from 2005 through 2008. See Exhibit
H.

(e) The same neighbors will also testify that other liquor and convenience
stores are located within close proximity of the Property that currently
provide the same products to the neighborhood. Reopening Oasis Liquor
at the Property will offer nothing to the neighborhood.

(f) A letter from the Alcoholic Beverage Regulation Administration, dated
November 9, 2005, states that the “agency’s records indicate that the
licensed establishment is not operating, and that the license has not been
placed in safekeeping.” See Exhibit L.

(g) On March 30, 2009, Karen Wirt, Chair of ANC 6C, sent a letter to the
Board of Zoning Appeal supporting the revocation of the certificate of
occupancy for Oasis Liquor. The letter further stated that the “Oasis
Liquor building was unoccupied, unused, and unkempt for far longer than
three years.” See Exhibit J.



14. After filing this appeal, Mr. Park has also submitted an application for a variance.
In doing so, Mr. Park is essentially admitting that this appeal is not warranted.

II. LEGAL AUTHORITY

A, The overwhelming evidence indicates that the Appellant Joseph Park

has abandoned the nonconforming use of his business at 1179 3™
Street, N.E.

According to DCMR § 11-199.1, a “nonconforming use” is defined as:

any use of land or of a structure, or of a structure and land in combination,

lawfully in existence at the time this title or any amendment to this title became

effective, that does not conform to the use provisions for the district in which the
use is located. A use lawfully in existence at the time of adoption or amendment
of this title that would thereafter require special exception approval from the

Board of Zoning Adjustment shall not be deemed a nonconforming use. That

nonconforming use shall be considered a conforming use, subject to the further

provisions of §§ 3104.2 and 3104.3.

On July 9, 1986, the District issued Joseph Park a Certificate of Occupancy for
the Property to operate a “Retail Beverage Store (Not Sexually Oriented).” At the time,
the Property was located in a C-M-1 zone. There is no disagreement that a retail
beverage store is permitted in a C-M-1 zone. However, by an order issued by the D.C.
Zoning Commission on August 4, 1997, the Property was rezoned as an R-4 zone. A
retail beverage store is not permitted in an R-4 zone. Therefore, the establishment
became a nonconforming use as a result of the rezoning.

On May 30, 2008, the District issued a Certificate of Occupancy (CO 167331) to
Mikyung Yoon to operate a “retail beverage store.” The certificate was facially invalid
as it indicated that the location was zoned as C-M-1. After obtaining evidence that Mr.

Park had in fact abandoned the nonconforming use, the D.C. Zoning Administrator issued

a Notice to Revoke Certificate of Occupancy No. 167331. DCMR 11-2005.1 states:



Discontinuance for any reason of a nonconforming use of a structure or of land,
except where governmental action impedes access to the premises, for a period of
more than three (3) years, shall be construed as prima facie evidence of no
intention to resume active operation as a nonconforming use. Any subsequent use
shall conform to the regulations of the district in which the use is located.

See also Wood v. District of Columbia, 39 A.2d 67, 68 (1944); George Washington
University v. District of Columbia Board of Zoning, 429 A.2d 1342, 1345 (1981).

In the present case, the overwhelming evidence supports the assertion that Mr.
Park has discontinued use of the nonconforming use at business as a “retail beverage
store” for a period of at least three years. First, Mr. Park held a Basic Business
License/Endorsement for Food Products (BBL No. 20010302) which was valid from
August 8, 2001 until July 31, 2003. Contrary to the assertions made by Mr. Park in his
appeal, this license has not been renewed since July 31, 2003. No additional basic
business licenses have been held (or applications for such licenses submitted) to operate a
business at the Property. If Mr. Park has been operating a business at the property, he has
done so in violation of D.C. Code Title 47, Chapter 28. Second, the records of the D.C.
Water and Sewer Authority show that from April 2005 until May of 2008 the water
service to the premises has been disconnected. Third, several neighbors who have lived
in the vicinity of the Property for several years will testify at the hearing before this
Board that they passed by the Property on a daily basis and never saw any business taking
place from 2005 through 2008. Some of the witnesses will testify that the period is even
longer. Fourth, a letter from the Alcoholic Beverage Regulation Administration, dated
November 9, 2005, states that the “agency’s records indicate that the licensed
establishment is not operating, and that the license has not been placed in safekeeping.”

Furthermore, it appears that Mr. Park began making alterations to the Property

without first obtaining a building permit from the District. At some point in early 2008



and prior to obtaining a building permit, Mr. Park began renovations of the structure at
the Property. As aresult, a Notice of Infraction (N100885) was issued against Mr. Park
for working without a building permit and working without a demolition permit. A Stop
Work Order was also issued to Mr. Park on July 5, 2008. The D.C. Court of Appeal has
stated that “unauthorized physical changes in a building, by contrast, may provide the
overt act and indicate the intent necessary to show abandonment.” George Washington
University v. D.C. Board of Zoning Adjustment, 429 A.2d 1342, 1347 n.4 (1981).

The overwhelming evidence supports a finding by this Board that Mr. Park has
abandoned his nonconforming use (in this case a retail beverage store) for at least three
years. Therefore, DCMR § 11-2005.1 requires that any subsequent use of the Property
conform to the regulations of an R-4 zone in which the property is located.

Finally, on March 30, 2009, Karen Wirt, Chair of ANC 6C, sent a letter to this
Board indicating that the ANC 6C supports the revocation of the certificate of occupancy
for Oasis Liquor. The letter further stated that the “Oasis Liquor building was
unoccupied, unused, and unkempt for far longer than three years.” Ms. Anne Phelps, the
Planning/Zoning Committee Chair for ANC 6C, will testify on behalt of the ANC at the
April 14, 2009 hearing before this Board. See DCMR § 11-3115.2 (the BZA shall give

"‘great weight" to the written report of the ANC”).

1. CONCLUSION

For the above stated reasons, the Appellant has failed to meet his burden of
demonstrating that the D.C. Zoning Administrator erred in revoking Certificate of

Occupancy Number CO 167331.
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CERTIFICATE OF SERVICE

I, Robert A. Renjel, hereby certify that on April 10, 2009, a copy of the Appellee’s
Statement in Opposition to the Appeal of Joseph Park filed by Petitioner’s Counsel was
sent to Respondent’s counsel by email to sgelli@his.com and via first class mail to
Stephen Gell, 1101 30™ Street, N.W., Fifth Floor, W. ashington, D.C. 20007.

A copy has also been sent to Ms. Anne Phelps, ANC 6C by email at

anne.phelps@anc.dc.gov. Ve N -
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GO'  NMENT OF THE DISTRICT OF COLTA 1

, NOTICE OF INFRACTION © MNotice NO.M 1”:)%%5
Issning Agency: D DOH D DMH NE»DCRK ’ 1= NOI / /

’ Date of Service
[Jersa [ Jwems [Joter. - [ ]2*Nora*NoINe., )
NTg zeo s = L
Lacation of Infraction:  Type of Location: | | VaantYot | | ComswnctionSitz= | | Oecupied | tome
Buginess/Company Name Charge as Respondent (ci.ﬂ:ie)@ NO - Felephone Number
Tndivi ame (Last, Fi Mid%lg) o qfr_rgeas?ﬁ%dem (circle): YES NO Telephone Mumber
g Shreat ) OF
Mailing Addres " _ Q 5
) ‘@mf’?/f?«?['ﬁ}/} L DC Qe .
ity 7 State Zip Code
Rusiness Licensdl’gxmit_ TyPe e R . Business License/Permit No.

You are eharged with violating the District of Columbia laws or regulations stated below. You MUST SIGN and RETURN
this form WETHIN 15 DAYS of the date of service. You must also indicate below each infraction whether you ADMIT,
ADMIT WITH EXPLANATION or DENY. Instructions on back.

f—d AL A LR

If you DENY ore or ir;pre of the infractions, you must thmely sign and retarn this form as your answer. If you dn:: 50, & hearing in your case is pre-

schednled on the __dayof . _.a AM /PM at the following locadion:
Office of Administrative Hearisgs, _ - : o : . Suite » Washington, D.C.
D.C. Official Code AND/OR D.C. Municipal Regulation Citaiion Fine for Infracion | Statutory Penalty (if applicable)
DO NRL 05 572, con—"|$ |

N oimtion Y G P N\ © D0 L DWG
Date of hﬁzdtim('lx\bax [ Tirae of Infraction 2= B.U_}D.W\ Previons Infractions Comivitted

1 2 3 4
ANSWER:  |__] ADMIT (Pay Fine) [T] DENY (Appear for a Hearing) [] ADMIT WITH EXPLANATION (Hearing by Maf)
Signature ) .
D.C. Official Code AND/OR D.C. Municipal Regulation Citation Fine for Infraction Statutory Penalty (if applicable)
v 3 5 IS I : _
VTR 0DV 52, bo6— |8
Matue of héﬁicﬁon \/‘"\\ DQ—Z—' N "’A’\‘ O \> 5“\ [h] \—:-\:-TTD ‘i'\f '
Date of Infraction Ly @52 \ DB Time of Infraction 3 = 3 -3’,(?3:’\ Previous Infractions Coraritizd 3 > - 3 4
ANSWER:  [_] ADMIT (Pay Fine) | DENY (Appear for a Hearing) [T ADMYT WITS EXPLANATION (Hearing by MaiD
T : . L e D
Signatare Total Fines and Penalties $ (5, 0 U
S . ] Total Administrative Fees § -ﬁm. 1N

Total Amount Due for ALL Infractions $_ Ly T
WARNING: Failure to puswer (see reverse) each infraction on this Notice within 15 deys of the date of service by sipeing and retirning this form will
" resudt In pssessment of 3 pengity equal fo and in addiilon o the specified amount of the fine. You also may be subject to other penalties and actions sllawed by
law inchuding suspension and non-renewal of your license or permit, the sealing of your business, a fien being placed ox your property, and sitachment of your
equipnent. X[ this is your second Netice for the charges, your i2iure to respand within 15 days of the date of service will result in the assessment of 2 peuaity
equal 10 twice the amount of the fine. For Medicatd:funded fapilities: This Motice and infarmation obtained thrangh this proceéding may be nsed for evaluation
under epplicable law, inclydiog 42 CFR Cbs. 442 and 483 and for any proceeding under 42 CFR Ch. 431. For information call RI2) 442-9091.

T mnmmclmmgneﬁfpmmmm%m inedhat, ;m%mw hav«:i comyitted, - ‘
. Pa(ﬁ i . 4’/*1?l \ B\i-_%w\ X “1\ o=} 05 A 0'2/9\

Tnspectorsflavestgator’s Signature Print Name Y Date Badge/ldentiftation Momber
1 sign my name below to acknowledge receipt of this Notice of Infraction and not as an admission of guilt or liability to the charge(s) listed.

Respondent's Signamre Print Name Dats .

OAH (WEBITE) RESPONDENT (YELLOW) INSPECTOR (PINK) ENFORCEMENT (GOLDENROD)

Form OAH-SI2, Rev. 12

EXHIBIT

N
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GGIVMMQENT OF THE DISTRICT OF COLUMBIA \ o O
™ l 50 o 0) _,,)
- NOTICE OF INFRACTION NO! No.

SUPPLEMENTAL INFRACTION(S) FORM

INSTRUCTYONS: This form is used in conjunction with the issuance of the Nefice of Infraction (INOI) noted above. You are 2lso charged with
the infractions Hsted below, acenrring at the location specified on the Notice of Infractien (NOI). You may respond te these infractions by
following the instructions provided on the back side of the Notice of Iufraction (NOI) jssued to you. Your total amount due is neted on the Tront
side of the Notice of Infraction (NOI) issued to you and includes sl of the infractions listed, )

- D.C. Official Code AND/OR D.C. Mimicipal Regulation Citation Fine for Infraction

: ‘ , 2. 000—
Nature of Infraction \?‘1\- Q’Q‘*}f{* \J’&E\\ o \,6-'&\-—-) \{ i’/b'—’r;‘;“j A\ O $v~\/ ‘—?kfl—‘z._‘!f"';:\u -

Dite of infraction /I\l DS\‘ 0% Tme of Tnfraction 3 BCEEijf\ Previous Infractions Cameitted.

Statatory Penalty (if applicable)
$ -

i 2 3 4
ANSWER: [T1 apMat ay Fine) [ | DENY tApptar for a Heariag) ] ADMIT WITH EXPLANATION {Hraring by Mail)
Signatore '

D¢, Oficial Cods AND/OR D.C. Mimicipal Regulation Citation

Fine for Infraction | Stetutory Penalty {if applicable) |
8 ' § 1|
|
Nature of Infraction - : )
Dat: of Infrection ‘T.hpc of Infraction R Previcus Infractions Commitied. 1 3 3 4
ANSWER: [ ] ADMIT (Pay Fine) [} pENY (Appear for a Heariag) 7] ADMIT WITH EXPLANATION (earing by Mal)
Sigaatare i ' i

.C. Official Code AND/OR D.C. Municipal Regrlation Citation

 Fine for infraction L Stztutory Penalty (if applicable)

$ E
Matute of Enfraction
Date of Infraction : Timeoflnfraction___ . Previous Infractions Commined 1 z 3 4
ANSWER:  [__| ADMIT (Psy Fine) [”] pENY (Appear for a Hearing) [ ] ADMIT WITH EXPLANATEON (Hearing by Msif)
Signatare :

D.C. Official Code ANDYOR D.C. Municipal Regulation Citation

Fize for Infraction Statutory Penalty (if epplicabie) |
18 $

WNatare of fraction

Date of Infraction Time of Infraction

e Previous Infractions Committed [ 2 3 4
ANSWER: [} ADMIT (Pay Fine) - [71 DENY (appear for a Heasiug)

[} ADMIT WITH EXPLANATION (Hesring by Mail)
Sigpature

D.C. Official Cods AND/OR D.C. Municipal Regulation Citation

Fine for Infraction- Statutory Penaity (if applicabiz)
s '

3

WNatwre of n fraction

Pate of Infraction

Timne of Infraction

Pravious Infractivns Committed 1 2 3 4
ANSWER: [ | ADMIT (Pay Fine) ] DENY tAppear for a Hearing) [} ADMIT WITE EXPLANATION (Hearing by Mail)

Sigmature
I sign my name befow to acknowledge receipt of this Notice of Infraction and not as an admission of guilt or liability to the charga(s) listed.
Respondent’s Signatuare «  PrintName Date
QAH (WEITE) RESPONDRNT (VELLOW)

INSPECTOR (FINK) . ENFORCEMENT {ZILDENROD)
Forin OAR-812, Rev, 00-04 - h
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DISTRICT OF COLUMBIA
Office of Administrative Hearings
P.0O.Box 77718
Washington, DC 20013-8717

Summary Motion For Dismissal of Chargé(s) or Reduction of Fme(;)

TO BE COMPLETED BY Notice: of Infraction (NOI) QR "
REQUESTING OFFICIAL: Notice of Vielation (NO'V) Number: M__{_ 0885
¥en Wilsou, Acting Program Mamagez s Commercial Inspections
Name/Title g&'zcef,ﬂ-_ckmmsmmon g
Fosooh M. Fork = /177 Fed S AL 7-5.0%
Rcspondeﬁ['s Full Name (First, Middle, Last) or Business Name Date of Infraction

CHECK THE APPROPRIATE BOX:

Dismiss Suspend All Partial Fine yOther: ’
Charge{s) #X 1| Fines/Penalties E] Reduction @/ ——— Dl

Plezse indicate the charge(s) crginally cited, propossd suspensions or reductions of fines and an explanation to
justify the action being sought Explanstion mmst include the original fine{s) cited and the amended total o be
collected. Attach additional explanaticn as needed. New/Revised NOINOV Issusd? 0 Yes 0O No
NOUNOV Numben Dazte Issued:

D.C. Code 3 349& l i,QDC Mupicipal Regulation g AQ" /{;’ { Fine S;g()z g:rz],y oD
Mature of Infraction: /45 Qé :@ﬂ% L Z!Q f“?.é—mm e Penalty §
Eplamtion: N, 3 & BAAN Rovvuid 4o Afdert T2 b

D.C. Code D.C. Municipal Regulation m «é} /&7\3, ; Fmgj_t;z-agaf}-—'

Nature of Infraction: W"Mﬁ “ ) ZQ !L Bnit g iﬁ iPcmit}v (3
Explanation: ,

e L2

]
Total Fines/Penalties (Originally Ciuiﬁ é e XD, D New Tot! Fines/Penalties (Propesed) 4.5 &2, O

!
’ r - ‘
Approva J o %
m 2 f\/“ﬁ uU_}}S&IJ T 7O
Da X

Deputy Director/Bureav ChieffEnforcerent Attomey Print Name

SO ORDERED:  GRANTED O DENIED 0 T @

o
|

_% Presiding Administrative Judge

OAH (WHITE} RESPONDENT (YELLOW) INSPECTOR (PINK) ENFORCEMENT [COLDENROD)

Farm JATLLTE, Rev. 0404
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ADDENDUM

I D a_c. %
-8 D
SoSepl  Par/e )-S5
Respondent’s Full Name (Firs]: Middle, Last) or Business Name Date of Infraction

/79 3756 Ne

Premises Address

—~ o’
NOUNOYV Number: /\I j g8 grgi Date Issued (;2 ,rf; S0
124DCMR 1051 (WD € Jee v et Kooy 3+ FireSezr —

~ . Penalry -80-
Explanation: NSQ I 2O AL < }\)Egé =)
Fine §
Nature of Infraction: Penalty
Esplanation:
NOI/NQV Number: Drate Issued:
Finz §
Wature of Infraction: Pepaly -§
Explanation:
NOI/NOV Number: Date Issued:
Fine $
Nature of Infraction: Penalty -3
Explanation:
Fine $
Mature of Infraction: ’ Penalty
Explanation: ' )
NOI/NOV Numiber: Date Issued:
. Fine §
Nature of Infraction: Penelty -$
Explanation:
Fine §
Nature of Infraction: . Penalty
Explanation:
NOVNOV Number: Date Issued:
Fine §
Nature of Infraction: Penalty -$
Explanation:
Fine §
Nature of Infraction: ) Peanally
Explanation:
NOIVNOY Number: Date Issued:
Fine §
Nature of Infraction: Penalty -3

Explanation;
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

| DCRA

-
EXHIBIT

tabbies’

| DEPARTMENT OF CONSUMER & RESULATORY AFFAlS |

Inspections & Compliance Administration
941 North Capitol Street, NE #2000
Washington, DC 20002

_ o ..STOP WORK ORDER
WAR 2R sl E
. : , (addres_s}
You are hereby ordered fo IMIMEDLATELY STOP all work at this building or sstru;:tua‘e.‘

- TBXYou are performing work that violates the Construction Code:

O You are performing work in an unsafe and dangerous manner:

Code Section (s} Violation (s} Wh‘n You Must Do to Correct the Violation (s) ]
LR P~ ORI VIINTD VLI A POV 1
\56_ s\ @iu DG TVERMGT @\Q’:s( RUOTUS ?F’\a AT
T LM‘CL Y =7 AR R A “
Aoy e “\’A\l@: i--~‘¥‘1‘x’b A TRl AWQ : xJ ? ZE8M (T
TN a3 D ] ljﬂA [ }U\Lv') %1 — |
1500 A CTRACAL PE a2 L g:;c«r‘({m iy 'P‘E'&:‘»lr‘\ ;} !
|

Do NOT work at this address until you:
orrect the violation(s) —~ J— |
[3®ay the fine amount V) EMal-toh
bitain and post the required permits

' lEl;Eiiectncai £ Plumbing 1E8~Qonst|ruct10n 1 Boiler O Fire I Elevator &\G’th{arr
D%*cewe approval from the Code Official to remove the Stop Work Order.

{ WARNIME

Unauthorized removal of a posted Siop Work Order is a Gonstruction Code violation, subject to penaliies and
injunctive refief under BC Official Code §§ 6-1408€ and §-1407 and 12A DCMR § 114.3.

A Stop Work Order for illegal cons truction under 12A DCMR §§ 113.7 and 114.6 requires you to step all work af the
building or structure, whether or not the work requires buiiding permifs.

It is a Stop Work Order viclation for an owner or agent to enter the site for any reasen without the Cods Official's

approval. (The Code Official may allow temporary access (o ensure the property’s security and safety, under 128
DCMR § 114.6.1.)

Anyone who continues any work in or around a structure posted with a Stop Work Order — except to do work that
the Code Official approves to remove a violation or unsafe condition - is subject to penalties and injunctive relief
under DC Official Code §§ 6-1406 and 6-1407, 12ZA DCMR §§ 135.8 and 114.10.

T <A,

QIGHT TO APPEAI

L
You have the right to appeal this Order o thmg—eﬁicmgn Masoero, Chief Building Code Official,
Inspections -and Compliance A istration) within 15 days of its posting, under 12A DCMR § 112.1. You may call
the Reviewing Official at (202} @: 5? . You may obtain a Stop Work Order Appeal Request Form at
the address above or at dera.dc.gov. If the- R'evréwmg Official denies your appeal or takes no action within 3 working
days of recejving it, you may appeal! {o the Director.

If the Director denies or takes no action on your appeal within 3 working days of receiving it, you may appeat to
the DC Office of Administrative Hearings (G ) You may deliver your written request for a hearing to OAH.at 941
North Capifol Street, NE #9180, Washmgt n C 20002 or mail it to P7 77718, Washington, DC 20013-8713.
U3 OF
Signature of |i‘}‘9 Ofﬂcaa - Date 06 Q %Tnme Q “.,3 C 17# 1)
Print Name \) M ﬂ Phone Nun{lberq U( 2- STC»]Z

v




Department of Consumer and Regulatory Affairs
' Permit Operatmns Division
941 North Caplﬁul ‘-Emet NE Koom 2100
Washimgton DG 20002
Tel, (202) 442 - 4588 Fax (202) 442 - 4862

BUILDING PERMIT

S PERMT MUST ALWAYS BE CONSPICUOUSLY DISPLAYED AT THE ADDRESS OF WORK UNTIL

. WORK IS COMPLETED AND APPROVED
PERMIT NO. B0800178

Date: 718/2008

Address of Project: Suite No: |Zipcode: | Zone: Ward: Square: | Suffix: Lot
1178 3RD ST NE R4 6 0773 0277
Description Of Work:

ALTER PARTITION, REPAIR WALLS 7 PAINTING, REPAIR CEILING, REPLACE WINDOW GLASS, REPAIR RQOF, FIX DRAINAGE

Permission Is Hereby Granted To: ’ N Owner Address: ' PERMIT FEE
Park Joseph M 1179 3RD ST NE »

) WASH!NGTON, D(.. 20002- -3405 $66.95
Permit Type: Existi'ng Use: Propc»sed Use Plans:
Alteration and Repair Re‘talll' u:r,Wholeséle Store - _ Retal\[ or thnhes:xlm Store - M No
Agent Name: Agenf Address: : Exrsilmg Diell | Proposed Dwell | No. of Stories: | Floer(s)

WASHINGTON, DC Units: Units: invoived:

Joseph Park

Conditions/ Restrictions:

This Permit Expires if no Construction is Started Within 1 Year or if the Inspettion Is Over 1 Year.

Atll Construction Done According To The Current Building Codes And Zoning Regulations;

As a condition precédent to the issuance of this permit, the owner agrees to conform with all conditions set forth herein, and to perform the work
authorized hereby In accordance with the approved application and pians on file with the District Government and in accordance with all applicabie
faws and regulations of the District of Columbia. The District of Columbia has the right to enter upon the property and fo inspect all work authorized
by this permit and to require any change in construction which may be necessary to ensure compliance with the permit and with all the applicable
regulations of the District of Columbia. Work authorized under this Permit must start within one(1) year of the date appearing on this permit or the

permit is automatically void. ¥ work is started, any application for partial refund must be made within six months of the date appearing on this
penmit.

Director: Permit Clerk ~ / Expiration Date:
Linda K. Argo -

o T 5 : Lucretla Hagfﬂq“?" f 07/18/2009
TO REPORT WASTE, FRAUD OR ABUSE BY ANY DC GOVERNMENT OFFICAL, CALL THE DC INSPECTOR GENERAL AT 1-800-521-1639

FOR CONSTRUCTION INSPECTION INQUIRIES CALL (202) 442-9557
TO SCHEDULE INSPECTIONS PLEASE CALL (202) 442-9557

EXHIBIT
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GOVERNMENT OF THE DiSTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR

X x %

EXHIBIT |
D

August 29, 2608

BY PERSONAL SERVICE

CERTIFIED MAIL, RETURN RECEIPT REQUESTED;
U.S. FIRST CLASS MAIL

Mikyung Yoon

d/b/a Oasis Liquors
1179 3 Street, NE

Washington, D.C. 20002

Joseph Park

7208 Morrison Drive
Greenbelt, MD 20770

NOTICE TO REVOKE CERTIFICATE OF OCCUPANCY No. 167331

This is official notice (“Notice”) from the Department of Consumer and Regulatory
Affairs (“DCRA”) that Certificate of Occupancy No. 167331 is revoked effective 10
business days (excluding Saturdays, Sundays, and legal holidays) from the date this
Notice is received. This action is taken pursuant to Title 11 and Title 12A of the District
of Columbia Municipal Regulations (DCMR), which authorize the Director to revoke any
certificate of occupancy previously issued or issued pursuant to Section 110 (12A

DCMR), after nofice, if it is found to have been issued in error. 12A DCMR §§ 110.5.3.
See also 11 DCMR § 3203.

The basis for this revocation is that DCRA erred when it issued you (Mikyung Yoon)
Certificate of Occupancy No. 167331 (“C/O” or “C/O 167331”) because 1179 37 Street,
NE, Washingtor: D.C. 20002 (“premises™ or “building”) has not been used as a retail
beverage store (i.e., liquor store) since 2003 and thus the use has been discontinued.

As background, DCRA. 1ssued Certificate of Occupancy B146037 (*C/0 B146037”) to
Joseph Park — the owner of the building — on July 9, 1986, in order to use the premises as
a retail beverages store known as Oasis Liguor. In 1986, a retail beverages store was a
permitted use in a C-M-1 industrial zone, where the building was located. However, on
August 4, 1997, the District of Columbia Zoning Commission re-zoned the C-M-1 zone
to a residential (R-4) zone. When this rezoning occurred, Oasis Liquor became a
nonconforming use because a retail beverages store is not permitted in an R-4 zone. See
Zoning Commission Order No. 821. See also 11 DCMR §§ 330-332.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4576 Fax: (202) 442-4871



After issuing C/O B146037, DCRA also issued a basic business license (“BBL™) to
Joseph Park to operate Oasis Liquor at the premises. The BBL was valid from August 1,
2001 to July 31, 2003. Mr. Park did not renew his BBL after the July 31, 2003 expiration
date; thereby evidencing that Oasis Liquor would no longer operate from the premises.
On November 9, 2005, the District of Columbia Alcohol Beverage Control Board (ABC
Board™) sent a letter to Mr. Park which stated in pertinent part, “‘the agency’s records
indicate that the licensed establishment is not operating...” Additionally, the District of
Columbia Water and Sewer Authority ("WASA™) records show that from Apnl, 2005 to
May, 2008, water service for the premises had been disconnected.

Based on the foregoing, the premises have not been used as a l_!iquor store or a retail
beverages store since 2003. Pursuant to 11 DCMR § 2005.1, “discontinuance for any
reason of ... a structure or of land, ... for a pericd of more than three (3) years, shall be
construed as prima facie evidence of no intention to resume active operation as a
nonconforming use.” DCRA issued C/O 167331 without further inspection or
investigation because you stated on your application, dated May 30, 2008, that a “change
in ownership” was the basis for the certificate of occupancy and where there is no change

in use or increase in occupancy load, DCRA must issue a certificate of occupancy to a
new owner. See 12A DCMR § 110.1.2.

DCRA erred by issuing C/O 167331 because an applicant must apply for a new use of the
premises once the prior use has been discontinued. Accordingly, DCRA is revoking C/O
167331, effective 10 business days from the date this Notice is received.

RIGHT TO APPEAL

You have the right to appeal the revocation of your Certificate of Occupancy. To appeal,
you must file the appeal with the Board of Zoning Adjustment within 60 calendar days of
this notice. Complete filing instructions may be found at 11 DCMR § 3112. Filing an
appeal of this revocation does not automatically stay the execution of the revocation.

Any questions about this Notice and Order may be directed to the Office of the Zoning
Administrator at (202) 442-4576.

Date: jﬁﬂiq’ WU/\{“ /;Z'_, 1% A@f !

Matthew LeGrant
Zoning Administrator

' 12A DCMR § 110.1.2 states “for changes in ownership of structures, land, or parts with an existing valid
Certificate of Ocrupancy, 2 new Certificaie of Occupancy shall be issued in the name of the new cwner,
{without reinspection), pravided there is no proposed change in use or increase in occupancy load.”

3]



DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

JOSEPH PARK.
Appellant

BZA Case No. 17902
April 14, 2009

D.C. Department of Consumer and Regulatory
Affairs, Office of Zoning Administrator

AFFIDAVIT OF JUVA HEPBURN

[, Juva Hepburn, declare as follows:

1) Tam at least twenty-one (21) years of age and competent to testify to the matters stated
below.

2) 1am the Acting Program Manager of the Basic Business License Division with the D.C.
Department of Consumer and Regulatory Affairs (“DCRA”), located at 941 North
Capitol Street, N.E, Suite 9400, Washington, D.C. 20002.

3) TIhave been employed with DCRA for 2 years, and for 3 months as the Acting Program
Manager of the Basic Business License Division within DCRA.

4) My duties and responsibilities in this position include, but are not limited to, issuing
basic business licenses, maintaining all records related to the issuance of basic business
licenses in the District of Columbia and ensuring compliance with District of Columbia
laws and regulations, pursuant to D.C. Code Title 47, Chapter 28.

5) Among the records kept by the Basic Business License Division of DCRA. are records
relating to the status of basic businesses licenses issued by the District.

EXHIBIT
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6) In order to sell any food products in the District a basic business license/endorsement for
Food Products is required. In order to séll over the counter medicine in the District, a
basic business license/endorsement for Patent Medicine is required.

7) According to the records kept in the regular course of business by the Basic Business
License Division of the D.C. Department of Consumer and Regulatory Affairs, 1t
appears that Mr. Joseph Park held the following licenses:

(2) Food Product License (BBL No. 20010302), which was valid from Aungust 8, 2001
until July 31, 2003. The business address associated with this license was 1179 31
Street, N.E. This license has not been renewed at any point since July 31, 2003.

(b) Patent Medicine License (BBL No. 53000558), which was valid until January 31,
2004. This license has not been renewed at any point since January 31, 2004. However
this licenée was held for 1734 P Street, not 1179 3™ Street, N.E.

8) The records kept in the regular course of business by the Basic Business License
Division of the D.C. Department of Consumer and Regulatory Affairs do not reflect that
any additional licenses were held by Mr. Park to engage in business at 1179 3™ Street,
N.E.

This affidavit consists of eight (8) numbered paragraphs on two (2) pages. I

declare under penalty of perjury that the foregoing is true and correct to the best of my

knowledge, information and belief.

Executed on J%/;ﬁ/? Q%j ’W/

Ju alJ. Hepb n

District of Columbia, ss:

e
Signed and affirmed before me on this r7 day of April, 2009, by Juva J.

Hepburn. .
7(]5 TZZ” :7‘/ %‘ / yra 7
AL | /4 Mv;ﬂ/ =
NOTARY PUBLIC, D.C.
My Commission expires: Jv Y é !/\}
/ / j




B et

Property Address

( P! .

RECORD SENT FOR OUTBOUBD CALL 1179 3 St eEt"’ NE
Past Due: $3,159.75 Total Due: $3,172.89 :
LIVE RNSUER
Phone Husber Called 202 215-4539 ; Rlert ID 1532812127
Trans. Besult Ind: Nome
Tern Gheck Point: Alresdy Pald
Contact § 2724225 Date! 7/82/88 Rep: DCWLOVEL Contact Type: 8
MR PARKS CRHE IN FOR A LEDGER FOR 2867, [IHFORWED HIN THAT 4AS
[TURN OFF FROM 4-4-85 7O 5-14-68.
[Contac:t # 2659665 ODate: 5/23/88 Rep: DOWKEIBL Gontsot Type: I

.PRRKS CALLED TO REQUEST WATER SERVICE BE AESTORED PIFES HRE
XED HOW.,.ADVS THAT HE NEEDS TO HAVE THE PLUWMER TURN YATER OH

EXHIBIT




AFFIDAVIT OF SALIM MOIZ BHABHRAWALA

1. My name is Salim Moiz Bhabhrawala. | resice at 1160 Abbey Place NE in the District
of Columbia. | am over 18 years of age.

2. | have lived at my current address since on or about November 2004,

3. | live within 100 feet of the building known as "Oasis Liquor® at 1179 3rd St NE. | have
had occasion to walk or drive past the Oasis Liquor building several times a day nearly
every day, including during daytime hours, evening hours, and on both weekdays and
weekends. | have not seen Oasis Liquor open for business at any time since November
2004.

| certify and deciare under penalty of perjury that the foregoing is true and corract.

Executed on July 21, 2008:
Signature: §"L’“ Mg *S\««J\/‘/ )

Name (printed): Dalisr Mol By.ow v o\ e

i e
7(24[o3

’ CHUAN FU WANG
NOTARY PUBLIC

MONTGOMERY COUNTY
MARYLAND

| MY COMMISSION EXPIRES FEB. 25, 2008

EXHIBIT
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GOVERNMENT OF THE DISTRICT OE C OF UMBIA

ALCOHOLIC BEVERAGE REGULATION ADMINISTRATION

November 9, 2003

Mr. Joseph Park
1734 P Street, NLW.
Washingion, DC 20036

RE: Qasis Liquors, License no. 25010, Application no.

Dear Mr. Park:

The agency’s records indicate that the licensed establishment is not operating, and that
the license has not been placed in safekeeping.

For your convenience I have enclosed a safekeeping application that must be filec
immediately with the Alcoholic Beverage Control (ABC) Board. Failursto do so W‘IH
result in a referral for the cancellation of the license to the ABC Board.

In the event that ail fees are peid anc the safekeeping apphication is approved, you will bs

e
notified in writing. Fuither, to maintain the safekeeping status, (1) future extensions for
the safekeeping period must be requested in writing fo the ABC Board, and (2) the
request must include the reason, the length of time for the extension, name, signature and
the current home address of the licensee of recerd. Al fees must be kept current during
the safekeeping period.

If you have any guestions, do not hesitate to contact me at 202-442-4359,

,uj/\@ 4 %./

Laura S, Byrd *
Program Manager
Licensing Division

EXHIBIT
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941 North Capitol Street, N.E., 7th Floor, Washington, D.C. 20002

[LNSIRVAY

Phone: (202) 442-4423 Fax: (202) 442-9553



wy Covemnent of the District of Columnbia

Advisory Neighborhood Commission 6C

March 30, 2009

Ms. Ruthanne Miller, Chairperson
Board of Zoning Adjustment

441 4% St NW

Suite 210 South

‘Washington D(C 20001

RE: BZA Application No. 17902

Dear Ms. Miller:

At Advisory Neighborhood Commission 6C’s duly noticed, regularly schecuded
monthly meeting on March 11, 2009, with a quorum of five out of nine
Commissioners and the public present, ANC 6C reviewed the following application:

BZA Application No. 17902

Appeal of Joseph Park from an August 29, 2008 decision of the Zoning
Admimnsitrator (“ZA”), to revoke Certificate of Occupancy No. 167331, for
a liquor store (Qasis Liquors) in the R-4 District at premises 1179 3"
Street NE (Square 773, Lot 277).

After hearing from the applicant and the Single Member District Commissioner, the
ANC 6C Comtnissioners voted 5-0 to support the revocation of the certificate of
oecupancy and to opposs the applicant’s appeal.

Background:

Qasis Liquor opened in 1986 at 1179 3™ 8t NE. At that time, the lot was zoned C-M-1,
which permits use as a liquor store. In 1997, the Zoning Corunission rezoned the C-M-1
zone to an R-4 zone. When this rezoning occurred, the liquor store becarne a

nonconforming nse because, as you know, a retail beverage store is not permitted in an
R-4 zone.

Under the DC Municipal Regulations, discontinuance for any reason for a period of more
than three years shall be construed as prima facie evidence of no intention to resume
active operation as a nonconforming use.

DCRA issued the above-referenced certificate of occupancy (CO), then revoked it when
DCRA determined that the CO bad been issued in error. The CO application cited a
simple “chtangc in GW,!lershlp" as the basis for anew CQ. However, DCRA subsequently
discovered that the premises had not been used as a liquor store since at least 2003, and

H]at' Hlﬁl’ efarc HIB none onfomlung Use ].1&(1 }’)CSU CIISCCJR{]U.UCC]_ Mr pax]c oW appcals H'IC

revocation of the CO.

B A
EXHIBIT
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ANC 6C page 2

Nonconforming Use Abandoned

1)

2)

3)

2

5)

ANC 6C supports the revocation of the CO. DCRA’s investigation confirmed that
Oasié Liquor had not been operating for more than three years. DCRA’s
mmvestigation revealed that:

- Qasis did not have a Basic Business License after July 2003;

- ABF.A’s spot check of the establishment in November 2005 showed that the
store was not operating - something that neighbors who walked by the
abandoned building every day since at least when the New York Avenue
Metro opened in November 2004 already knew;

- After finding Oasis closed, ABRA wrote to Mr. Park to notify him that his
liquor license must be surendered for safekeeping or that it would be referred
for cancellation; and

- WASA records showed that from April 2005 to May 2008, water service o
the address had been discontinued.

The CO applicant has the burden of proof at this point to show that the
nonconforming use was not abandoned. Nothing in the application provides any
evidence to rebut the presumption spelled outin 11 DCMR § 2005.1. In fact, the
evidénce is entirely to the contrary: no water, no business license, a liquor license
that was, at best, in safekeeping, and no noticeable activity at the site itself.

The applicant first asserts, without evidence, that until September 2006 the
building was used “continnously,”, which he seems to define as “one or two days
a week.” Even if the applicant operated on some irregular schedule, he did so in
violation of several regulatory requirements: As noted above, hie was without a
Basic Business License (DCRA), lacked running water (Department of Health),
and his liquor license was purportedly in safekeeping (ABRA). An illegal
operation — again, assurning it really was open at all — should not be rewarded
with'a new CO and a nonconforming use exception.

The applicant also states, also without supporting evidence, that he kept lottery
and food licenses in force, “paid taxes,” and advertised the store to brokers. Even
if ttue (which we do not concede), none of this shows that his store was open or
that it would open at that particular address in the futare.

The applicant further asserts that he kept his property in good repair, that
peighbors supported renewal of his liquor license at sorae unspecified point in the
past, and that “over one hundred neighbors signed a petition in favor of his
retaining his liquor license.” Again, whether true or not, these statements do not
suppf)rt the proposition that Oasis Liquor was open during the past several years.
The property certainly appeared to be abandoned, with signs falling off the side of
the building and no snow or ice removal in the winter. To the extent it is relevant
at al] to this action, many neighbors protested Mr. Park’s license being returned
from safekeeping — 56 neighbors signed a protest petition, and the nei ghborhood

asso;daxlmn a‘io}ng W’Ml t{uls AI\?& Llonnaﬂy pro»tsstsd. ﬂ cwer th:a,n 58 (BP ’&le pemple
who signed the petition the applicant circulated indicated that they live in the



ANC 6C page 3

affected neighborhood. The liquor license matter remains unresolved, given that
the ABC Board cannot bear an applicant without a CO.

g,jonclusior'}

For all of the above reasous, the ANC 6C Commissioners voted 5-0 to support the
revocationiof the certificate of occupancy and to oppose the applicant’s appeal. The Qasis
Liquor building was wnoccupied, unused, and unkempt for far longer than three years.
That discontinuance creates a presumption of abandonment of the nonconforming use,
and the applicant presents no real evidence to rcbut that presumption. ANC 6C supports
the CO rev!ocaﬁon and urges the Board to deny the applicant’s appeal.

As a point of information, the ANC also notes that the CO at issue was granted to
Mikyung Yioon as a “sole proprietor.” Mr. Park was not listed on that CO, yet he is the
one appealing its revocation and he is the one who authorized Mr. Gell o represent an
unspecified “us” in this appeal. ANC 6C does not know if the law allows Mr. Park to
appeal the revocation of someone else’s CO. Regardless, the appeal should fail.

ANC 6C authorizes Commissioner Anne Phelps or Planning/Zoning Comunittee Chair
Rob Amos to represent the Commission in this matter.

On behalf of the Commmission,

Kanen ,f} W

Karen Wirt
Chair, ANC 6C

Please reply ta ANC 6C at P.O. Box 77876, Washington, D.C. 206137787 Tel. (202) 347-7168



