
*.** Government of the District of Collumbia == Advisory l\Teighborhood Commission 6C, 

Ms. Ruthanne Miller, Chairperson 
Board of Zoning Adjustment 
4414th StNW 
Suite 210 South 
'Washington DC 20001 

RE: BZA Application No. 17902 

Dear Ms. Miller: 

.r,', 

March 30, 2009 

At Advisory Neighborhood Commission 6C's duly noticed, regularly scheduled 
monthly meeting on March 11,2009, with a quorum of five lOut of nine 
Commissioners and the public present, ANC 6C reviewed the following applicatilOn: 

BZA Application No. 17902 
Appeal of Joseph Park from an August 29,2008 decision of the Zoning 
Adminsitrator ("ZA"), to revoke Certificate of Occupancy No. 167331, for 
a liquor store (Oasis Liquors) in the R-4 District at premises 1179 3rd 

Street NE (Square 773, Lot 277). 

After hearing from the applicant and the Single Member District Commissioner, the 
ANC 6C Commissioners voted 5-0 to support the revocation of the certificate of 
occupancy and to oppose the applicant's appeal. 

13ackground: 
Oasis Liquor opened in 1986 at 1179 3rd St NE. At that time, the lot was zoned C-M··l, 
which permits use as a liquor store. In 1997, the Zoning Commission rezoned the C-1v1-1 
zone to an R -4 zone. When this rezoning occurred, the liquor store became a 
nonconforming use because,. as you know, a retail beverage store is not permitted in an 
R-4 zone. 

Under the DC Municipal Regulations, discontinuance for any reason for a period of more 
than three years shall be construed as prima facie evidence of no intention to resume 
active operation as a nonconforming use. 

DCRA issued the above·-referenced certificate of occupancy (CO), then revoked it when 
DCRA determined that the CO had been issued in error. The CO application cited a 
simple "change in ownership" as the basis for a new CO. However, DCRA subsequently 
discovered that the premises had not been used as a liquor store since at least 210103, and 
that therefore the nonconltorming use had been discontinued. Mr. Park now appeals the 
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Nonconfonning Use Abandoned, 
1) ANC 6C supports the revocation of the CO. DCRA's investigation con:finned that 

Ol:lg1g Liquor had not been operating for more than three years. DCRA's 
investigation revealed that: 

Oasis did not have a Basic Business License after July 2003; 
ABRA's spot check of the establishment in November 2005 showed that the 
store was not operating - something that neighbors who walked by the 
abandoned building every day since at least when the NeVi York Avenue 
Metro opened in November 2004 already knew; 
After finding Oasis closed, ABRA wrote to Mr. Park to notify him that his 
liquor license must be surrendered for safekeeping or that it would be referred 
for cancellation; and 
W ASA records showed that from April 2005 to May 20018., ~~(ater service to 
the address had been discontinued. 

2) The CO applicant has the burden of proof at this point to shmv that the 
nonconfonning use was not abandoned. Nothing in the application provid1es any 
evidence to rebut the presumption spelled out in 11 DCMR § 20105.1. In fact, the 
evidence is entirelly to the contrary: no water, no business license, a liquor license 
that was, at best, in safekeeping, and no noticeable activity at the site itself. 

3) The applicant first asserts, without evidence, that until September 2006 the 
building was used "continuously,", which he seems to define ,1S "one or two days 
a week.'-' Even ifthe applicant operated on some irregular schedule, he did so in 
violation of several regulatory requirements: As noted above, he was without a 
Basic Business License (DCRA), lacked running water (Department of Healtb), 
and his liquor license was purportedly in safekeeping (ABRA). 1m illegal 
operation - again, assuming it really was open at all -- should not be revV'arded 
with a new CO and a nonconfonning use exception. 

4) The applicant also states, also without supporting evidence, that he kept lottery 
and food licenses in rorce, "paid taxes," and advertised the store to brokers. Even 
if true (which we do not concede), none of this shows that his store was open or 
that it would open at that particular address in the future. 

5) The applicant fu]1:her asserts that he kept his property in good repair, that 
neighbors supported renewal of his liquor license at some unspecified point in the 
past, and that "over one hundred neighbors signed a petition in favor of his 
retaining his liquor license." Again, whether true or not, these statemenits do nClt 
support the proposition that Oasis Liquor was open during the past several years. 
The property certainly appeared to be abandoned, with signs falling eff the side of 
the building and no snow or ice removal in the winter. To the extent it is relevant 
at all to this action, many neighbors protested Mr. Park's license being returned 
from safekeeping -- 56 neighbors signed a protest petition, and the neighborhood 
association alonglNith this ANC fonnally protested. Fewer than 50 of the people 
who signed the petition the applicant circulated indicated that they live in the 
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affected neighborhood. The liquor license matter remains unresolved, given that 
the ABC Board cannot hear an applicant without a CO. 

Conclusion 
For all of the above reasons" the ANC 6C Commissioners voted 5-0 to support the 
revocation of the certificate of occupancy and to oppose the applicant's appeaL The Oasis 
Liquor building was unoccupied, unused, and unkempt for far longer than three years" 
That discontinuance creates a presumption of abandonment of the nonconforming use, 
and the applicant presents no real evidence to rebut that presumption" ANC 6C supports 
the CO revocation and urges the Board to deny the applicant's appeal. 

As a point of information, the A1~C also notes that the CO at issue was ,granted to 
Mikyung Yoon as a "sole proprietor." Mr. Park was not listed on that CO, yet he is the 
one appealing its revocation and he is the one who authorized Mr. Gell to represent an 
unspecified "us" in this appeal. .ANC 6C does not know if the law allows Mr. Park to 
appeal the revocation of someone else's CO. Regardless, the appeal should fail. 

ANC 6C authonlzes Commissioner Anne Phelps or Planning/Zoning Committee Chair 
Rob Amos to represent the Commission in this matter. 

On behalf of the Commission, 

Karen Wirt 
Chair, ANC 6C 

Please reply to ANC 6C at P.D. Box 77876, Washington, D.C 20013-7787 Tel. (202) 547-7168 
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Government of the Distd.et of Columbia : ,lrir-* 
• i 
11- A4visory ~Neig4borhood (~qnmlissioJll 6C 

Ms. Rtithan:ne Miner. Chairperson 
Board of Zoning Adj\lli:tJllent . 
4414th StNW 

. Suiite 210 South 
Washington· DC 20001 

RE: BZA Application]~rcl. 1790'2 

Dear Ms. Mille:~: 

¥a.rch 30, 2009 

At Advisory Neighborhood Commission 6C's duly noticed" regularly S:1~hedul,ed. 
monthly me<;:ting on March 11, 2009~ with a quorum of five: out ofllti:ne 
Commissioners and the public present, ANC 6C reviewed the following application; 

BU A]Jplicatiolll No. 17902 
Appeal of Joseph P,ark firom an August 29. 2008 dedsion ofthe Zoning 
Admins:.trator (,"ZA"). to revoke Ce:rtificate of Occupancy No. 167331, for 
a liq~or store (Oasis Liquors) in the R-4 Di!.trict at prellrllses 1179 3rd 
Street NE (Square: 773, l:...ot 277). 

I 

After bea.nng :tir,:)m the .applicant and the Single Member Di:strilct COllUnissioner. tb,;~ 
ANrC 6C Comn:rissione:rs voted 5~O to support the revocation clftlil<e clertificate of 
occupancy and t,o oppose the applicant's appeal. . 

. I 
BackgrQund: , . 
Oasis Liquor opened in. 1986 at 1179 3rd St NE. At that time~, the lot was zoned C-M···l, 
which permits lllse as a liquor store .. In 1997, the Zoning C01nn:rission.l'I~.zoned the C":M-l 
ZOllle to an R~ zone. When this rezoning occurred" the liquor store b(~came a 
notlconfomring use because, as you know, a retail beverage store is nat permi11ed in ;;an 
R-.4zone. 

i 

Under the DC l~[unicip;a.l R,egulutions, discontinuance 'for any reason for a perilod of more 
than three y~~shall be Iconstruedas prima facie evj~nce of no intention to r,esume 
active operatioll. as a nonconforrrrlP.g use. : ! 
Ii! I 

nCRA issued tt.e abovliNeferencdd certi.ficate of oc:cupancy (CO), th,en revok(~d it when 
DCRA deterinirled that the CO ha~ been issued jn e;q.qr. Th~~ CO application cited a 
simple ··change: tn own~~rshlp" as the basis for a new pO. However, DCRA subsequently 
diseovered that l:he prermses had riot been used as a liquor store smc:e at least 2003, and 

!ha~ ~ercror~ U11~ noncalnfo~g bse llaJ been .hscc)~~nueJ. Mr. ~arlk uow appeals i~e 
revocation ofthr;: co. I . Ii' 

I I I 

BO~RO OF ZONING ADJU$TMENT 
! District of CollllOlQia 
I I I 

L. 11on d--CA!:3E NO •. _ ... __ l.._!l~._~.-, ... 

EXHlB!T NO .• .-L~~--~.--.~.-"~. 
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Npuconforrnin g Use Ab.andon(ill , 
1) ANe 6C suppm:ts the rle~ocation of the coJ DCRA's investigation confu:rned th:ltt 

Oasis ;(.iquor had riot been operating for mote 'than three years. DCRA)s 
inv~tigation revealed th~:, ': : " 

I I ' , , ' I 

ba.!lis did DICIt have u Basic Business Lil"~ri.~c after July 2003; 
ABRA's spot check of the establishmen.t in November 200:5 showed. that the 
store was not operatiqg - something that neighbo~s who 'w:Jilked by the 
abandoned building dvery day since at le<Llit when 'llie Ne'lw Yo(k Avenue 
Melro opened in NQlv~mber 2004 already knew; 
After findiIl~: Oasis dosed. ABRA wroite i.d Mr. Park to notify him that his 
liquor liceOSI! must be surrendered for s~f~*eeping or thaJI: it: would be n~ferred 
for \~ancel1a:ti.on.; and i \ \ ' 

W ASA rec()]['ds showed that from April 2005 to May 2008, water service to 
the :lddress bad been discontinued. ; , : 

I , 
, , 

2) The 'cO applicSill.t has the'burden ofproofat;this poilnt to shovv that th(! 
nonCon.1:Orming 'use was not abandoned. Nothing in :thl;~ applic.ation provides: any 
evidence to rebut the prC:ls1lIDption spelk~d out ill 11 DCMR § 2005.1. In fact.,. the 
evidenc1:t is entirely to the'contrary: nO' water, no business liC€lnse. a liquor license 
that was. at best~ in safekeeping, and no noticeable activity at the site itself. 

1 : 

3) The ;'lppJicant fir:t:1: assert:s; without evidence~,:that until Septemher 2006 the 
building was USleti ··contin~usly,", which he: seems lto define as "one (JIlt'two days 
a week." Even if the appli~an.t operated on sq¢c irregular schedule. he did so in 
violation of several regulafory requirements.: !As not<:d above, he: was Vlrithout a 
Basic Business Lkense (D,CRA). lacked nlll~g water (Dep:artrnent of Health), 
and his liquor li(~en.se was putportedly in sa1~kbeping (ABRA.). ,An illegal 
operatiO':l - again" assumirj.g it really was op1eh iat all -- should 1I1ot be rewarded 
with a new CO and a nonc~nfonning use exception. 

i ! I: , , 

4) The ipplicant all~'~) states, dIso without suppc,~ing evidenoe, fll1at he .kept lottery 
and food license,s in forc~~~ :"paid taxes," and ~dvertisl:::d the store to brokers. E'ven 
if true (Which W(~ do not (xincede), none O'ftl~s:show!s that his ',store was open or 
that it would opc:nat that p,articular address in. the future .. 

: \ i: \ ' 
5) The applicant fmther asSf:rtS that he kept his ~roperty in. good repair, thiat 

neighbors supporlbed rene'~al of his liquor lic~n1;~ at some unspecified point in. the 
past, and! that ·'ov,er one hu~dred neighbors sigrl.ed a petition in. favor ofms 
retaining his liquor:- license!" Again, whether We or not. these statemen1ts do not 

1 I. I 
support the proposlition that Oasis Lig.uor wruslopen during thl~ past several yea.rs. 
The property certainly app~ared to' be ab:mdori~ with signs falling off the sidle of 
the building and no snow ot ice removal in th~ bter. To the e:xtent it is relevant 
at all to tlris action, many n~ighbors protested Mr. Park's license Ibeing returned 
from safekeeping: ~- 56 nei.ghbors signed a prote~t petition, and th~l neighborho(;)d 

.'. 1 'II 11 1 \ III II 1 \ \ lUbdid..on a ong WIth thi~:; 1\.NC lQImaily prote~ted. Fewer thalll .50 of the people 
who sigm~d the petition the \applicmt cir(;uIat~;:~ !indica,ted that they Uve in. the 
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affected neighborhood. 'The liquor license matter n;~mains unresolved" aiVI~::n that 
1 \' I ' t:>~ 

the !ABC Board cannot h¢ar au applioant w'iQlput a CO. 

Conclusion 
For all of the above reru~(ln5, the lANe 6C Commis$i'dners voted 5-0 to support the 
revocation bftle certificate ofodcupancy and to opp6~e the applic~lllt's appeal. 'The Oasis 
Liquor builffing was (Lt1IJ:)ccupied,i unused, and unkenlPt for far longler than three yeats. 
That discontinuance creates a prdsumption of abaIlLd~hment of the !LoneonfomIing use, 

d 1· t 'd I, I . C C an, the app te,ant preserlts no r(~ eVl ence to rebut ~9-at pn:.sumptl0lll. AN 6 suppoIis 
tb..: CO revocation and urges the'13oard to deny the ~p'p1icaut's appeal. 

As a point 6firlfonnation, the ,Al'\l~ also notes that t);le CO at issue ~~'as grant<f~d. to 
Miikyung YOOD as a "sole proprie!tor." Mr. Park was!not listed on that CO. yet he is the 
one appealing i1:$ revocation and ~e is thee one who ~u~orized Mr. GI~ll to represent an 
unspecified ''uEu in this :appeal. ~C 6C does not mow if the law aUmll/s lY.fr. I'ark to I t, I 

appeal the revocation ofsomeolle else's CO. Regar~l~s) the iiI"ppeal should fail. 

ANC 6C authorizes COID:nnissioner Anne Phelps or Pl8ruring/.zonLlng Committee Ch"lir 
Rob Amos to rt:present the Con:~lission in this matt~~., 

lqu behalfofth.e Commission, 

l£Qnren 'N'ilt'1t 
I I ppair, ANe 6C 
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