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Inre: 

DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

441 4th Street, N.W. 
Washington D.C. 20001 

Appeal of Stephanie Wallace, 
Appellant 

) 
) 
) 
) 
) 
) 

Appeal No. 17747 

DISTRICT OF COLUMBIA'S OPPOSITION 
TO APPELLANT'S MOTION FOR SUMMARY JUDGMENT 

The Appellee, the District of Columbia ("District"), by and through Undersigned 

Counsel, respectfully moves the Board of Zoning Adjustment ("Board") to deny 

Appellant's Pre-Hearing Statement and Motion for Summary Judgment ("Motion"), filed 

on April14, 2008 by Stephanie Wallace ("Appellant"). The Board should deny the 

pending Motion because ( 1) Appellant has failed to demonstrate that there is no genuine 

factual dispute, (2) Appellant has failed to demonstrate that she is entitled to judgment as 

a matter oflaw, (3) the doctrine of equitable estoppel does not prevent the District from 

denying a Building Permit application that is violative ofDistrict law, and (4) the 

doctrine oflaches is not applicable when the District has responded promptly to every 

amended permit application filed by the Appellant. 

BACKGROUND 

The appeal before the Board is the result of Appellant's construction of an illegal 

addition to a single family dwelling ("SFD") located at 5013 Belt Road, NW. The 

addition is outside the scope ofthe building Permit that was issued to Appellant, and is 

therefore in direct violation of the District of Columbia's Building Code and Zoning 

Regulations . 
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STATEMENT OF FACTS 

On August 9, 2004 Appellant applied to the District's Department of Consumer 

and Regulatory Affairs ("DCRA") for a construction permit to renovate a 2-story single 

family dwelling to a 3-story single family dwelling at 5013 Belt Road, NW ("the 

Property"). See, Statement ofUndisputed ~3. Along with the permit application that was 

submitted to DCRA, Appellant included a drawing, which depicted a 20.1' x 14.4' x 

13.6' x.16.2' x 28' "existing 2 Yz -story frame" pre-existing SFD as a part ofthe overall 

construction project contemplated at the property. See, Statement of Undisputed Facts 

~3. On December 9, 2004, Appellant was approved to construct an "addition to [a] 

single family house to include [a] new kitchen, family room, master suite, baths, attic & 

basement" under Building Permit# B468280. See, Statement ofUndisputed Facts ~4. 

However, on March 17,2005, DCRA issued a Stop Work Order at the property 

stating that appellant was "working beyond the scope. Razing ofbuilding. Need to 

resubmit plans and plat." See, Statement ofUndisputed Facts ~5. Accordingly, on 

October 4, 2005, Building Permit# B477334 was issued to Appellant to revise Building 

Permit # B46820. See, Statement of Undisputed Facts ~7. The new permit allowed for 

Appellant to "remove and replace an[y] damaged wood in accordance with the structural 

plans to preserve the integrity ofthe project. All other conditions ofthe original building 

permit are to remain the same ... " See, Statement of Undisputed Facts ~7. 

Subsequently, on April21, 2006, Building Permit# B477334 was amended by the 

issuance ofBuilding Permit# B91338, which allowed the Appellant to raise the house up 

at the Property by approximately four feet. See, Statement ofUndisputed Facts ~9. 
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However, on January 9, 2007, DCRA was contacted by Ismaik Hanieh, P.E., a structural 

engineer hired by the Appellant, concerning the property. In his letter to DCRA, Mr. 

Hanieh stated that "after inspecting the structure, it was determined that the structural 

elements of the house are not in any shape to be lifted without causing some major 

damage and possible collapse of the house. As a result, it would be safer to demolish the 

existing structure and rebuild it to match the existing plans and specifications per the 

current building code requirements." See, Statement ofUndisputed Facts ~10. However, 

DCRA did not approve demolishing the existing structure, but rather issued Building 

Permit #B103710, on February 14, 2007, which allowed Appellant to "demolish a 

portion of an[ .. ] existing SFD due to structural integrity and possible collapse ofthe 

house which is dangerously unsound. Rebuild structure to current building code 

specifications per existing permits and plans.". See, Statement ofUndisputed Facts ~12. 

Nevertheless, neighbors reported to DCRA that the remaining portion of the pre­

existing house was razed on March 12, 2007. See, Statement of Disputed Facts ~3. 

Therefore, on March 21, 2007, another Stop Work Order was posted on the property, 

stating "exceeding scope of raze permit took down entire house. Exceed Scope of 

Building Permit. Building all new SFD. Ongoing work [does] not match approved plans 

on site!!!" See, Statement of Undisputed Facts ~13. This Stop Work Order was issued 

because the District did not authorize the SFD to be constructed as Appellant has 

constructed it. See, Statement of Disputed Facts ~4. 

On April 17, 2007, Appellant filed a building permit application to revise 

Building Permit #B468280. See, Statement ofUndisputed Facts ~15. In her application, 

Appellant sought to use the demolition of the pre-existing SFD, caused by a foreseeable 
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termite infestation, as the basis upon which the newly constructed SFD should be 

permitted with nonconforming side yards. See, Statement of Disputed Facts ~4. As a 

result, Appellant's April 17, 2007 building permit application was denied by the Zoning 

Administrator ("ZA") in a determination letter dated September 28, 2007. See, Statement 

ofUndisputed Facts ~16. In the letter, the ZA concluded that he was unable to approve 

the pending building permit, allowing reconstruction of the preexisting, nonconforming 

SFD, because his ability to utilize the exception under 11 D.C. Mun. Reg. §405.81 ended 

when the pre-existing house was demolished. See, Statement ofDisputed Facts ~5. The 

ZA's determination letter forms the basis of the present appeal, which was filed on 

October 19, 2007 with the BZA. See, Statement ofUndisputed Facts ~17. On 

September 28, 2007, Ms. Wallace filed her appeal of that determination with the BZA. 

See, Statement ofUndisputed Facts ~17. Appellant now seeks summary judgment in this 

matter. See, Statement ofUndisputed Facts ~18. 

SUMMARY JUDGMENT STANDARD 

The District of Columbia Court of Appeals ("DCCA") established a consistent 

standard of review for motions for summary judgment, whereby "[ s ]ummary judgment is 

appropriate only when the record, viewed in the light most favorable to the non-moving 

party, establishes that there is no genuine issue as to any material fact and the moving 

party is entitled to a judgment as a matter oflaw." See, Super. Ct. R. 56 (2005); see also, 

TV Capital Corp. v. Paxson Communs. Corp., 894 A.2d 461,466 (D.C. App 2006), 

1 11 D.C. Mun. Reg. §405.8 states: "In the case of a building existing on or before May 12, 1958, with a 
side yard less than eight feet (8ft.) wide, an extension or addition may be made to the building; provided, 
that the width of the existing side yard shall not be decreased; and provided further, that the width of the 
existing side yard shall be a minimum of five feet (5 ft.)." 
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quoting Taylor v. Akin, Gump, Strauss, Hauer & Feld, 859 A.2d 142, 146 (2004).2 

Likewise, a party opposing a motion for summary judgment may not rely on "mere 

allegations or denials" in its opposition to a movant's motion for summary judgment. See, 

Super. Ct. R. 56( e). Rather, the non-movant must demonstrate specific facts showing a 

"genuine issue for trial." Id. 

The movant is not required to produce evidence showing the absence of a material 

fact. Jeffrey V. Robinson v. District of Columbia, et al., 97CV787 (RWR) Slip op. at 11 

(D.D.C. March 31, 1998). Rather, "the burden on the moving party may be discharged 

by 'showing' ... that there is an absence of evidence to support the nonmoving party's 

case." See, Celotex Corp. v. Catrett, 477 U.S. 317 at 325, (S. Ct. 1986) Although an· 

reasonable inferences are drawn in favor ofthe non-movant, that party "bear[s] the 

burden of pointing to 'affirmative evidence' establishing a genuine factual dispute." 

Coward v. ADT Security Sys. Inc., 140 F.3d 271, 273 (D.C. 1998). 

Because "[ s ]ummary judgment is an extreme remedy that entitles the moving 

party to judgment as a matter oflaw only when no genuine issue of material fact present 

when the motion is made, the moving party has the burden of proof; and any doubt as to 

the existence of any genuine issue of fact must be resolved against the movant. See, 

Musa v. Continental Insurance Co., 644 A.2d 999 (D.C. 1994); Townsend v. Waldo, 640 

A.2d 185 (D.C. App. 1994); and Graffv. Malawer, 592 A.2d 1038, 1040 (D.C. App. 

1991). Therefore, to prevail in its opposition to a Motion for Summary Judgment, the 

2 In deciding whether there is a disputed issue of material fact, the Court must view the underlying facts 
and draw all reasonable inferences in favor of the non-moving party. See. Meyer v. Riegel Prods. Corp., 
720 F.2d 303, 307 n.2 (U.S. App. 1983), cert. dismissed, 465 U.S. 1091 (1984); see also, TV Capital Corp., 
894 A.2d at 466 quoting Adickes v. S. H. Kress & Co., 398 U.S. 144, 158-59 (1970) ("[a]ny inferences that 
can be reached from subsidiary facts are resolved against the moving party."). Material facts are those that 
"might affect the outcome of the suit under the governing law." Anderson v. Liberty Lobby, Inc., 477 U.S. 
242, 248 (1986). 
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District need only show that there is sufficient evidence to support a claimed factual 

dispute, requiring the Board to resolve the parties differing versions of the truth at the 

hearing. See, Nader v. Toledano, 408 A.2d 31,42 (D.C. App. 1979), cert. denied, 444 

U.S. 1078 (1980). Accordingly, it is the position ofthe District that because there is a 

plethora of genuine issues of material fact in dispute in this case, Appellant's pending 

Motion must be denied. 

APPELLANT'S CONSTRUCTION EXCEEDED THE SCOPE OF THE PERMIT, 
IN VIOLATION OF DISTRICT LAW, 

THUS SUMMARY JUDGMENT SHOULD BE DENIED 

The Appellant cannot support its petition for summary judgment because the 

District has evidence to prove that (1) Appellant's construction exceeded the scope ofher 

approved building permits; (2) an illegal structure was erected; (3) both the March 17, 

2005 and the March 21, 2007 Stop Work Orders were in compliance with the Building 

Code; and (4) Appellant's construction violated the Zoning Regulations. Therefore, this 

Board must deny the Appellant's Motion for Summary Judgment. 

Appellant Exceeded the Scope of Her Building Permits 

The Building Code, specifically 11 DCMR §3205.5 require any person who 

constructs any building, structure, or any part of any building or structure to comply with 

the building permit issued for that projece. Accordingly, on December 9, 2004, the 

District approved Appellant's submitted plans to construct an "addition to [a] single 

family house to include [a] new kitchen, family room, master suite, baths, attic & 

basement." These plans specified that an addition would be constructed onto a pre-

3 11 DCMR §3205.5 states "3205.5 Any person who erects, constructs, reconstructs, alters, converts, owns, 
controls, occupies, maintains, or uses any building, structure, or any part of any building or structure shall 
at all times comply with any condition to the issuance of the building permit for the building, structure, or 
part thereof." 
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existing single family dwelling at the Property. Therefore, the District issued Building 

Permit #B468280, on December 9, 2005, authorizing the addition to begin. However, in 

response to neighbor complaints, DCRA performed a site inspection at the Property in 

March of2005, and determined that the Appellant exceeded the scope ofBuilding Permit 

#B468280 by performing demolition work at the property. As a result, a Stop Work 

Order was issued on March 17, 2005, charging that Appellant violated 12 DCMR § 114.1 4 

by "working beyond the scope. Razing ofbuilding. Need to resubmit plans and plat." 

See, Exhibit 1. 

Appellant further exceeded the scope of her Building Permit in March of 2007, 

when she demolished the pre-existing house at the property on which she was approved 

to construct the addition. In her Motion, Appellant alleges that the remaining portion of 

the house was demolished "pursuant to the fourth Building Permit", referring to Building 

Permit #B103710. See, Exhibit 2. However, Building Permit #B103710 authorized 

Appellant only to "demolish a portion of an( .. ] existing SFD due to structural integrity 

and possible collapse of the house which is dangerously unsound. [emphasis added]" 

I d.. Therefore Appellant again exceeded the scope of her building permit by demolishing 

the entire preexisting structure. As a result, a Stop Work Order was issued on March 21, 

4 The D.C. Municipal Regulation, 12A DC Mun. Reg§ 114.1 states: "Notice to Owner or Other 
Responsible Person. Upon notice from the code official that work on any building or structure is being 
performed contrary to the provisions of the Construction Codes or in an unsafe and dangerous manner, the 
property shall be posted and such work shall be immediately stopped until the situation is corrected. The 
stop work order shall be in writing, in a form prescribed by the code official, containing a description of the 
right to appeal the order, and shall be given to the owner of the property involved, or to the owner's agent or 
to the person doing the work. The stop work order shall state the address of the property and the specific 
section or sections of the Codes violated. If no responsible person is present to receive the order, the 
property may be posted, and the stop work order along with an appeals form shall be sent to the owner by 
first class mail within three (3) working days. No stop work order shall be issued nor considered valid 
unless it contains all the above information, the name and the telephone number of the official empowered 
to review the order, and the signature of the issuing official." 
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2007 for "exceeding scope of raze permit took down entire house. Exceed Scope of 

Building Permit. Building all new SFD ... ". See, Exhibit 3. 

Contrary to authorized Building Permits #B468280 and #B103710, Appellant 

exceeded her submitted and approved plans by partially demolishing and then completely 

razing the pre-existing single family home at 5013 Belt Road, N.W. These actions and 

the Appellant's subsequent failure to remedy the renovation and construction deviations 

are violations of the District's Building Code and Zoning Regulations. Therefore, 

Appellant's construction is outside of the scope of her submitted plans and she cannot 

prove that her existing project does not violate 12A DCMR §§ 105.1(1)5 and 105.1.4(1)6 

and 11 DCMR §§405.87 and 2001.68
• Therefore, summary judgment should be denied. 

Appellant Erected an Rlegal Structure 

The site of the construction at issue is located at 5013 Belt Road, N.W. This 

property is also located within a R-1-B District. Single family dwellings located in such 

a District are required to have side yards that are at least eight feet wide. See, 11 D.C. 

Mun. Reg. § 405.99
. However, the pre-existing single family dwelling that was located 

5 12A DC Mun. Reg §105.1 states" A permit shall be obtained from the code official before any of the 
construction activities or regulated actions specified in Sections 105.1.1 through 105.1.13 shall begin. 
Depending on the scope of work, as specified in Sections 105.1.1 through 105.1.13, a construction project 
shall require one or more of the following types of permit: [ ... ]Building permit." 
6 12A DC Mun. Reg§ 105.1.4 states "A building permit is required for the following activities: [ ... ] 1. New 
construction, including constructing, adding to or moving a building or structure" 
7 11 DC Mun. Reg. §405.8 states "405.8 In the case of a building existing on or before May 12, 1958, with 
a side yard less than eight feet (8ft.) wide, an extension or addition may be made to the building; provided, 
that the width of the existing side yard shall not be decreased; and provided further, that the width of the 
existing side yard shall be a minimum of five feet (5 ft.)." 
8 11 DC Mun. Reg. § 2001.6 states "If a casualty or act of God results in damage to an extent of seventy­
five percent (75%) or less of the cost of reconstructing the entire structure, the structure may be restored or 
reconstructed to its previous condition or to a more conforming condition; provided, that the reconstruction 
or restoration shall be started within twenty-four (24) months of the date of the destruction and continued 
diligently to completion." 
9 11 D.C. Mun. Reg. § 405.9 states "[s]ide yards shall be provided on lots in Residence Districts as set forth 
in the following table, subject to the special requirements of other provisions of this chapter:" (table 
omitted). 
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on the property, prior to March 2007, was constructed in 1933. See, Exhibit 4. Because 

it was constructed before May 12, 1958, it qualified for an exemption from the eight foot 

side yard under the Zoning Regulations. More specifically, §405.8 provides that the 

preexisting house at issue, which existed on or before May 12, 1958, could have an 

addition constructed, provided that the width of the existing side yard is at least five feet 

(5 ft.) in width. See, 11 D.C. Mun. Reg §405.8. Essentially, this provision allowed the 

Appellant to utilize the side yard exemption, provided by the pre-existing, 

nonconforming house, to extend the structure's nonconforming side yards with the 

addition. 

However, when the pre-existing house was demolished by the Appellant on 

March 12, 2007, the non-conforming exception was no longer available to be used a basis 

for the nonconforming exception, because the pre-existing 1933 house had been 

removed. Nevertheless, Appellant continued to construct her addition in contradiction to 

the building permit under which she was allowed to build- building permit# B103710. 

While continuing to build, Appellant submitted an application for a new building 

permit on April17, 2007. The application sought approval for her to reconstruct the pre­

existing house. This application was denied by the Zoning Administrator on September 

28, 2007 on the basis of Zoning Regulation§ 11-405.8, which provided that an existing 

house with a nonconforming side yard may be extended with only a five foot wide side 

yard if the nonconforming side yard is present. See, 11 DC Mun Reg §405.8. However, 

with the pre-existing house gone, the nonconforming side yard exception also ceased to 

exist. Therefore, the provision in §405.8 could not be used to rebuild the pre-existing 
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house and the construction that Appellant erected is illegal under the current building 

permit, #B103710. 

The Zoning Administrator also determined that Zoning Regulation § 11-2001.6, 

which allowed one to rebuild a structure if a casualty or act of God caused damage to the 

structure, was not applicable to the Appellant's project. See, 11 DC Mun. Reg. §2001.6. 

The Zoning Administrator based this decision on the fact that the damage that made the 

pre-existing house structurally unsound was caused by termite damage, which is neither a 

casualty nor and act of God. Therefore, the construction that Appellant erected is illegal 

under the current building permit, #Bl03710. 

As 11 DCMR §§405.8 and 2001.6 prohibit the Appellant from constructing a 

nonconforming addition where the pre-existing, nonconforming SFD is demolished in the 

absence of a casualty or act of God, the cause for the demolition of the pre-existing 

structure is clearly in dispute. Therefore, summary judgment is not proper and 

Appellant's Motion should be denied. See, McCoy v. Quadrangle Development Corp., 

470 A.2d 1256, 1259 (D.C. 1983) ("If the record is unclear as to whether a genuine issue 

of material fact is presented, the trial court must deny the motion.") See also Franklin 

Investment Co. v. Huffman 393 A.2d 119, 121 (D.C. 1978). 

In conclusion, Appellant's Motion is silent with respect to the underlying issue­

whether Appellant's construction conforms to the District's Building Code. As the 

Appellant has performed construction that does not conform to the submitted plans and 

Building Permits, built additions that exceed the submitted plans and Building Permits, 

and did not receive variances from the BZA for nonconforming side yards in the absence 

of the pre-existing house, the District has determined that the construction to Appellant's 
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property exceed the scope of all Building Permits. Therefore, the ultimate issue before 

this Board is clearly in dispute- whether Appellant may continue to construct a non-

conforming addition when the basis for the nonconforming exception has been 

demolished. On this issue, Appellant's Motion for Summary Judgment should be denied. 

THE DOCTRINE OF EQUITABLE ESTOPPEL IS NOT APPLICABLE 
BECAUSE THE DISTRICT CAN CORRECT A TECHNICALLY INCORRECT 

STOP WORK ORDER BY REISSUING A NEW STOP WORK ORDER 

Appellant's motion for summary judgment should also be denied because she 

cannot meet the elements of equitable estoppel. Estoppel is defined as "a bar that 

prevents one from asserting a claim or right that contradicts what one has said or done 

before or what has been legally established as true."10 There are six elements of an 

equitable estoppel claim: "(!)expensive and permanent improvements, (2) made in good 

faith, (3) in justifiable and reasonable reliance upon, (4) affirmative acts of the District 

government, (5) without notice that the improvements might violate the zoning 

regulations; and (6) equities that strongly favor the petitioner." See, Bannum, Inc. v. 

D.C. Board of Zoning Adjustment, 894 A.2d 423, 431 (D.C. 2006); See also, Interdonato 

v. District of Columbia Board of Zoning Adjustment, 429 A.2d 1000, 1003 (D.C. 1981). 

Appellant argues incorrectly that the District is barred from denying her 

application to reconstruct the pre-existing, nonconforming SFD at the property by the 

Doctrine of Equitable Estoppel. Additionally, Appellant mistakenly reasons that the 11 

DC Mun. Reg. §§405.8 and 2001.6 ofthe Zoning Regulations support her position. 

First, the Appellant incorrectly argues that expensive and permanent 

improvements were made "in direct reliance" on the District. This is false as the District 

affirmatively gave the Appellant notice that adherence to the approved Building Permits 

10 Black's Law Dictionary, Seventh Edition (1999). 
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and the Zoning Regulations were mandatory by the inclusion of a statement to which the 

Owner must certify that she is "the owner ofthe property; that the application and plans 

are complete and correct to the best of [her] knowledge and that if a permit (or permits) is 

issued, the construction will conform to the D.C. Construction Codes, the Zoning 

Regulations, and other applicable laws and regulations of the District of Columbia." See, 

Exhibit 5. Accordingly, Appellant could not have relied on the District when financing 

this project because the renovation did not conform to the Building Permits authorized 

and approved by the District. 

Second, Appellant inaccurately argues that "in good faith" she relied on the 

District's Building Permits. The Building Permits did not allow the construction 

completed by Respondent. Additionally, the Appellant was informed by the District on 

March 17, 2005 and on March 21, 2007 that she exceeded the scope of the construction 

allowed by her Building Permits. On August 22, 2005, Appellant filed a Building Permit 

Application for the Property, seeking approval to "underpin/remove and replace 

wood ... to preserve the structural integrity of the project" but she did not include a request 

to raze the pre-existing SFD because she knew or should have known on December 9, 

2004 when the first Building Permit(# B468280) was issued, by the explicit terms of her 

permit that she was authorized only to construct an "addition"11
. The construction of an 

"addition" would necessarily require that the pre-existing structure remain in tact for the 

approved addition to be added onto it. Again, on March 10, 2006, the Appellant filed a 

Building Permit Application for the Property, seeking approval to "raise the house up by 

approximately 4 feet", but she did not include a request to raze the pre-existing SFD 

11 Building Permit(# B468280) expressly authorized appellant to construct an "addition to [a] single 
family house to include [a] new kitchen, family room, master suite, baths, attic & basement." 
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because she knew or should have known on December 9, 2004, when the first Building 

Permit(# B468280) was issued, that the approved addition required the pre-existing, 

nonconforming structure to remain in tact. Appellant therefore, ignored the District's 

Building Permit directives and subsequent Stop Work Orders and filed Building Permit 

applications with false plans to incorporate the pre-existing, nonconforming structure in 

her construction, while she, continually failed to protect the 72-year old, pre-existing, 

wooden structure from the elements- despite its alleged structural instability. The 

District argues that the Appellant knew or should have known that without the pre­

existing, nonconforming structure in place, the addition would violate the Zoning 

Regulations. Therefore when the Appellant exceeded the scope of the approved Building 

Permits, the "good faith" requirement was completely negated. 

Likewise, the Appellant cannot meet the third and fourth elements of 'justifiable 

and reasonable reliance upon" the "affirmative acts of the District government." 

Bannum, Inc. v. D.C. Board of Zoning Adjustment, 894 A.2d at 431. All construction 

and renovation required the Appellant to follow the authorized Building Permits to 

construct the addition according to what was approved. Again, the Appellant ignored the 

limitations set by the Building Permits. Therefore, the unapproved addition, constructed 

by the Appellant, is illegal and exceeds the scope of the Building Permits authorized by 

the District. As the Appellant did not follow the approved Building Permits, she fails to 

meet either the third or fourth element of estoppel. The Building Permit applications 

signed by the Appellant indicate that she agreed to construct in conformance with the 

D.C. Building Code, the Zoning Regulations and other applicable laws and regulations of 

the District of Columbia. However, by failing to construct the addition per the approved 
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plans, she negated the ability to justifiably rely on the affirmative acts of the District, 

which are represented by the Building Permits issued. 

The Appellant also completely fails to meet the fifth element of estoppel, 

regarding notice. The Building Permit applications and the Building Permits that were 

issued contain language requiring all construction to be in accordance with the Zoning 

Regulations. !d. However, the Appellant submitted building plans reflecting the use of a 

structure, which she then impermissibly demolished without the District's authorization. 

When the partial destruction and eventual total demolition of the pre-existing, 

nonconforming structure was discovered by the District on March 17, 2005 and on March 

21, 2007 respectively, Stop Work Orders were issued and Appellant was therefore on 

notice that her construction was not in accordance with the Zoning Regulations. Thus 

any continued construction, without Building Permits issued that authorized demolition 

ofthe pre-existing structure, was done by the appellant at her peril. 

Appellant did seek to revise her Building Permits. However, in doing so she 

represented to the District that there was newly discovered termite damage at the property 

that justified her amending the construction plans. However, Appellant is an 

experienced Developer in the District 12 who knew or should have known that the basis 

upon which her nonconforming addition was originally approved under the Zoning 

Regulations was the fact that a pre-existing, nonconforming structure was present. 

Furthermore, she knew or should have known that without the pre-existing, 

nonconforming structure, she would not be entitled to construct a nonconforming 

addition. 

12 See Exhibit 7. 

14 

Board of Zoning Adjustment
District of Columbia

Case No. 17747
29



Additionally, the language in the Building Permits provided notice to the 

Appellant that: "the owner agrees to conform with all conditions set forth herein, and to 

perform the work authorized hereby in accordance with the approved application and 

plans on file with the District Government." Id. Furthermore, the Appellant is given 

notice of what can happen ifthe work does not conform to the approved application and 

plans on file: "[District can] require any change in construction which may be necessary 

to insure compliance with the permit and with all the applicable regulations of the District 

of Columbia." Id. Therefore, the Appellant does not meet the fifth element of notice 

required for an estoppel defense. Here, the Appellant had notice that all construction had 

to conform to the Building Permits and Zoning Regulations. 

Lastly, the equities favor the District enforcing the Zoning Regulations for the 

protection of the public over allowing the Appellant to contradict the approved Building 

Permits by constructing an addition in violation of District law. Therefore, Appellant 

does not meet the sixth element of equitable estoppel. 

Furthermore, the District has never changed the essence of the violations cited in 

the two Stop Work Orders issued in this matter. At no time did the District contradict the 

notices, which advised the appellant that her construction exceeded the scope of what she 

was approved to build under the issued Building Permits. Thus, Appellant's argument 

that the District is barred from preventing her from constructing a nonconforming 

addition in the absence ofthe pre-existing, nonconforming house fails, and the 

Appellant's motion for summary judgment should be denied. 

THE DOCTRINE OF LACHES IS NOT APPLICABLE WHEN THE DISTRICT 
HAS RESPONDED PROMPTLY TO EVERY CLAIM FROM APPELLANT 
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Appellant's motion for summary judgment should also be denied because the 

District promptly responded to every claim of the Appellant and the she was not 

prejudiced by any actions of the District. 

Laches is defined as "unreasonable delay or negligence in pursuing a right or 

claim in a way that prejudices the party against whom relief is sought.13 Laches has two 

elements: the party asserting a claim oflaches must show both (1) that it has been 

prejudiced by the delay and (2) that the delay was unreasonable. Beins v. District of 

Columbia Board of Zoning Adjustment, 572 A.2d 122, 126 (D.C. 1990). The defense of 

laches "is judicially disfavored in the zoning context because of the public interest in 

enforcement of the zoning laws." Go to v. District of Columbia Bd. of Zoning 

Adjustment. 423 A.2d 917, 925 (D.C. 1980). Likewise, in the context ofresidential 

construction, there is public interest in the enforcement ofbuilding code regulations. 

First, the Appellant cannot assert a claim oflaches because the project's delay is 

due to her own failure to adhere to the Building Permits issued by the District. Appellant 

has sought and been approved for four Building Permits for the same project. Each 

revision was approved by the District in a timely manner. The fact that this project has 

been in the construction phase for over two years has been caused by the Appellant's ever 

evolving discovery of structural problems at the property. It is the District's position that 

these structural problems were wholly foreseeable through a termite inspection that the 

Appellant chose to forego, by buying the house "as is", in her haste to expedite the 

purchase. See, Exhibit 6. Therefore, any prejudice experienced by the Appellant is due 

to her own intentional unwillingness to conform to the approved Building Permits. 

Additionally, Respondent knew on March 17,2005 and on March 21,2007, that she was 

13 Black's Law Dictionary, Seventh Edition (1999). 
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constructing her nonconforming addition outside the scope of what she was approved by 

the District to build there. Again, Appellant ignored the District's directives and 

proceeded at her own peril. Therefore, the Appellant cannot now argue prejudice due to 

a delay of the District. Hence, the Appellant fails to meet the first element of laches. 

Second, the District issued the first Stop Work Order on March 17, 2005 - well 

before the construction of the nonconforming addition began. Therefore, the District did 

not delay giving the Appellant notice that the Building Permit must be followed without 

deviation. The Appellant was notified on both the Building Permits and subsequent Stop 

Work Orders. Now the Appellant cannot pursue a claim in equity caused by her own 

actions and negligence. Therefore, the defense of laches fails and the Appellant's motion 

for summary judgment should be denied. 

WHEREFORE, the District respectfully requests that this Board deny the 

Appellant's Motion for Summary Judgment. 

Respectfully submitted, 

JILL STERN 
General Counsel 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 

LORIS. PARRIS (467455) 
DEPARTMENT OF CONS 
REGULATORY AFFAIRS 
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~~ 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 
Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8402 (office) 
(202) 442-9447 (Fax) 
matthew. green@dc. gov 

Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8460 (office) 
(202) 442-9447 (Fax) 
melinda. bolling@dc. gov 

Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8401 (office) 
(202) 442-9447 (Fax) 
tgail.maddox -levine@dc. gov 
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CHARLES THOMAS ( 459609) 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 
Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8409 (office) 
(202) 442-9447 (Fax) 
charles. thomas@dc.gov 
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CERTIFICATE OF SERVICE 

I hereby certify that on April25, 2008, a copy ofthe District's Opposition to 
Appellant's Pre-Hearing Statement and Motion for Summary Judgment was served via 
first class mail to John Patrick Brown, Greenstein DeLorme and Luchs, P.C. 1620 L 
Street N.W., Suite 900, Washington, D.C. 20036. 

20 

Board of Zoning Adjustment
District of Columbia

Case No. 17747
29



Exhibit 1 

Board of Zoning Adjustment
District of Columbia

Case No. 17747
29



•* --···11111111 • llmJQIOf 

- Clll.i!lmA ..., 
11'/IJ) 

DEPARTMBIT OFCONSUMER""ANI:··a&GULATORY Af:IFAIRS 
BUILDIJIG AND LA!ID REGULA TIQN ADMINIS'liRA 1JQN; 

BUILDING INSPECTION DIVISION 

STOP WORK 
lDRESS : 5 () I :_:<; O . .eJ.t t~ ·,j ·'\JJ · 

\ ti . ' 

tlPJ:R hx.JL.-1-'r&J' . SHALL lliE OBTAINED AND DR POSTED PRiOR TO THE llONTlNUATION OF .ANY WDRit 
f AHD;hl PERSONS ACTING CONTRARY TO THIS NtlTIC~ SHALL BE SUBJECT TO A fiJJE/f,f~QS,iOtAi\ION OR BOTti. 

PLICATION FOR PEBMITtS) MUST B£ FILED OR REMOVAl OF VIOLATION MUST DCCQR WtTIJUl -~ &:~~ $. 
JRS/DAYS-·FROM THE POSTING Of THIS IIOTICE. 

~nstrmction 0 Electrical 0 Plumbing 
4.t,2-4641 442•4643 442-4642 
/) . ..--"7 

/(}il~ 3-·J7-o5 
Time Date 

D Elevator 
442-463~~ 
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411 Work STOP WORK /!II hlorl< 

APPLICATION fOR PERMIT(S) MUST BE FILED OR REMOVAL OF VIOLATION MUST OCCUR WITHIN ~ -
HOURS/DAYS FROM THE POSTING OF THIS NOTICE. 

l:9-""Construction 
442-4641 
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0 Electrical 0 Plumbing 0 Elevator 0 Boner 
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PROPERTY RECORD FOR DISTRICT OF COLUMBIA 

ESTIMATED ROLL CERTIFICATION DATE JANUARY 1, 2007 

Owner: STEPHANIE A WALLACE; Owner Occupied 

Mailing Address: 5013 BELT RD NW, WASHINGTON, DC 20016-4234 

Property Address: 5013 BELT RD, WASHINGTON, DC 20016-4234 

************************** ASSESSMENT INFORMATION************************* 

Assessor's Parcel Number: 1756 0064 

Legal Description: CITY: WARD 003 

Brief Description: SQUARE 1756 LOT 0064 NBHD: CHEVY CHASE 

Market Value Year: 2007 

Market Land Value:$ 358,320 

Market Improvement Value:$ 163,190 

Total Market Value:$ 521,510 

Land Use: RES SINGLEFAMILYDETACHED 

Assessment Year: 2007 

Total Assessed Value:$ 521,510 

*****************************TAX INFORMATION***************************** 

Tax Amount: $ 4,589.28 

Tax Year: 2007 

************************* PROPERTY CHARACTERISTICS ************************* 

qear Built: 1933 
,, 

No. ofBuildings: ; 

2 
./ 

Style: tones: 
Units: Air Conditioning: Yes 
Bedrooms: 2 Heating: Hot Water 
Baths: 1.00 Construction: 
Partial Baths: Basement: 
Total Rooms: 5 Exterior Walls: Wood Siding 
Fireplace: 1 Foundation: 
Garage Type: Roof: Composition Shingle 
Garage Size: Elevator: 
Pool/Spa: Lot Size: 4484 SF 

Building Area: 956 
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DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINISTRATION; PERMIT PROCESSING mVISION (721·70501 

!. Agent 

11. 

0 N~lill Building 

~Addition 
0 Alteration and Repair 

(] Raze Building 

all applicable boxes): 

0 Retaining Wall 

0 Fence 

0 Shed 

0 Awning 

~ (,_st:ie 
i. Existing use(s) ·at Building or Property: 

H~M€- SID 
G. Proposed Use{s) of Building or Property: 

14. 

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTION 1). 

0 Garage 

0 Sign 

0 Other (Specify} 

25. Area of 
Offsite Drainage: 

omplete Section B if the proposed work is new building, addition or alteration. (Page 2) 
cmplete Section C if the proposed work is razing a building. (Page 2) 
omplete Section D if the proposed work is a retaining wall. (Page 2) 
omplete Section E if the proposed work is a fence. {Page 3) 
1mplete Section F if the proposed work is a shedlgarage. (Page 3) 

11plete Section G if the proposed work is an awning. (Page 3} 
QleteSection H if the proposed work is a sign. (Page 3) 
~·375 ' 

t't:HMII NUMBER 
·~: ... :. :·.:~·.:··· .. :·~: .• 

- -

Work: 
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~pe of Construction 

laso_nry 0 Steel 

lood 0 Other: 

0 Fully Sprinklered 0 Standpipe System 

0 Partially Sprinklered ~ N?ne 

0 Other: 

41. lot Area: 43. 

0 New 

0 Existing 

None 
~sou 

sq. ft. 

Floors involved in this permit: 

0 All ~ Floors ___ _ 

Width of 
projection: 

51. 

Yes, answer q. 48·52 

No, SKIP q. 48·52 

frontage: 

ft. 
52. Signature of Owner (projection 

Nater or 
Excavation? 

Driveway 55. 

~Yes 
0 No 

Insurance Company: 

Plumber':; Name: 

Construction? 

Raze Entire 
Building? 

0 Yes 

0 No 

~ As be~;; ·tl1e Building? 

i No [l Yes. location ___ ····----
1-----· 

!"l Yes 

f"J No 

76. lenqth: 

. No. and 
type of elev.: 

58. Certified by 
Engineer? 

Size of Water 
Connection: 

in. 

of the ;uJjoining property must agree to lim erection ot the retaining wall and this application. 

90. Phone: 

Work 
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Page 3 

: ~· '·, -(~) FENCE (COMPLETE ITEMS g4fHFiU 102) Ttle fenc~rwlll not ~tnx:t any aec:essible pafl(ing ·. · · "~ 
, ---. 'fe<jUitMI by O.C. Zonir>Q !\~UiBII0<1S . · -~ 

g4. Matertal and type. 96. Color: 97. Location. 

129. 

D Entirely on Owner's Land 

0 Party Une with Adjacent Neighboring Land 

• If party fence, the owner of the adjoining property must agree to the erection of tile fence and this application. 

Owner: 

rJ Yes, answer q. 126·132 

U No, SKIP q. 126·132 . 
I 

A.-d-:-d-:-r-es_s_o-:1·· ~E-::::Io-c-,t-,ri:-c-a-,1 Contractor (include Zip) 

cu. ft. $ 

113. 

i] Fluoresc. ·1 
0 Neon i 

130. Signature o Licensed Electncwn:-.,..1...:.1~:-1-. -P=-h-o-~-e-- ---- i 132: U"n,ONo.-:-

1.33. Height relative to building and ground: 134. Material of Sign: 1:15. Type of Sign: 1. 13J Color: 

(a)···-···-· ft in above sidewalk 
(h) . ___ It -·---in above roof 
(c) ~-----It _____ in is bldg height viiidtll: ·! 13fl.- Lengih: i 139 . .A.rea of Sign: ------~ 140:-Wkllh of Busi-ness 

(d) _It .... ____ in above projection or window i i i Frontage: 

ft ···------in trom roof to sign's bottom ______ !.!:.J ..... - fl. j ~;q_ !t. ft 
l~::!.::::;::==;:=:;::=:-7t-'ll--'-n'ber tor-Building: !142. Sign Contractor___ 1'~·, ·•. _..., ____ ..,.O_F_F..IC•I,.A•L-U•S•E•O._N .. l•Y _____ ...,....,..., 

\ ~io.. .. _ Elect. FEE Total FEE 

1 t\~1. Siqn Contractor's Address: ! 144. 
l 

Phone: 
----- ·.s.: 

A. OWNER: 

1. 
~-ay.:.. . 

I hereby certify that I am the owner of the property; that the application and plans are complete and correc:t to the best of 
my knowledge; an t t if a permit (or permits) is i~~sued. the construct!nn will conform to the D.C. Construction Codes, 
the Zoning Regt r , ndlif"her applicable laws and regulations of the District of Coh,nnbia. . 

Sigl)ature of Owner:~~;;<;.L-----------Add<e,,20/j ~ ~ 101<h fr.: C)i J7l/IP Dow.:Z. j .){;, fo.) j 
I ·r ~ 1 

B. AGENT: 1 hereby certify that I have the authority ot the owner to make this application. I declare that the application and plans am 
complete and correct to the best of my knowledge. The owner l1as assured rne that if a permit (or permits) is i:>sued, the 
construction will conform to the D.C. Construction Codes, the Zoning Regulations, and other applicable taws and regulations 
of the District of Columbia. 

Signature of Agant:. ________________ Address: ______________ _ 
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. Greater Capital Anta Association olfEAl.TORs-, Inc. 

INCLUSIONS/EXCLUSIONS DiSCLOSURE AND 
ATTACHMENT TO LISTING AGREEMENT 

5CI13se:.T ROAD, NW WASWNGTON, DC 20016 

. . . . FOR USE WITH.·REGIOIJAL CON'l1W:T . 
R~~:f'ROPI;RlY~ FtXtllREs• ANP .uru.iTJES: Uo1ess otta wlse·negOtfated in a conlract ol sale, the purchase price shall indu:fe the fobWJg 
~~)~and fil¢Ums: A. Any 100stinq built-In heating and central a!r c:onditionino equ\pment, plumbing and lighting fixtures, sump pump._ attjc 
farii;, -storm windOws; stoon doors, screens •. lnsta!!ed wall-to-waH carpeting, window shades, blinds, smoke and heat detectors. tv antennas, extenor trees 
arid shrubs and B. The items marked YES below as ~rrently Installed or offered. 
l.~cludeo Included Included 

YES NO YeS NO YES NO 
ty" 0 Stovaor.Ranga- g...----0 Disposer 0 0 CellingFan(s)# 
0 O· COOktop 0 0 · Freezer CY 0 Washer 
D. q Wali Oven(s}# _ 0 Q Wiridow Fan(s}# ~ 0 D~ 
t( .·.o. B~®~i<:flot;{&J#j. ·q .0 Window AIC Un.lf~ 0 .o F!.Jrriace Humidifier 

-~-§-~b;~~~~r;r..· :_~ ·:~.;~;~+ti~V.:~~~7t~v~r· :~ ·· ... g ~-~~~~~Iter 
c · o ailla:.tn:Midowa._,a · · o . o Satelrrta Dish & E~u!p a o wa1er T.r~tment System 
Q .. 0" i'rasn eomoactor · 0 0 Window Tre8tments tL../ C! Exhaust Fan(:s) 

Inc-luded 
YES NO 
D· 0 Alarm System 0 le-ased 
0 Cl lntercorn 
0 0 &..orage Shed(s)# 
o o Garage Opener{sr 
0 0 WI remote(s) # -
0 0 Playg(l)f.lnd EquiprThmt 
D Cl Wood Stova 

Fi~piaw Screeni Doors 
I /l . ...._ 

ADPITIONAL INCLU$10NS (SPECiFY); __ _..,_.,f-1-0.U S f: I"? /':} iO h•..Ct:' $ 0 h..J) 

ADDfTtoN.A.i., .E.xcwsioNs (SPECIFYJ: t.-J( ,as:>,.
11L...,;._-J..(S.;>--'-1 _. _ __,==t =of~:c.-Y::L·Lc.::-..,~! ..... c...,J......,cl,.' ... ,'-"'A.._.1_.G~ ~ .• {.r<,yu...,:;;h'"' ...... o ........... --'---CJ/ri>""''T'-------

. FOR USE WITH f~AR COlmt4CT 
!NCLUS!ONS/E..XCLUS!ON: Un!QSS otha;.Yis.;;;: r;;;gotlal\:J(! in il d.ll'lttact of saie, the purchase pr'.ce shall !ncfude all permanently B.ttaehoo f\xtutes, 
ii!clutling all smoi<e di::tectQrs. Celiaii1 other now existing items which may be O:Jn.sklere-1 personal pro~~rty, Y/heUwr instailed or stored UpOii the 
property, are Included or excluded,<~~ follow& (!f neither coliJmn !s checlt.ed, it $hall be considered ejduuw): 

indudoo tnc.'t.:ded '\. im;:i•;doo ./ lnc;!uded 
Yes . YES ......._ YES . / YES 
0 • Sto<,.re orR~nge 0. Di;;hwf!shet "'-0 r<>rring F;::n{s)#. _.L_ 0 Marm System 0 Leas&.:! 
0 Cool\top 0 · Frer::-.zrjr ~ ClOthes Washer/ 0 ln!fltt;om 
D WaiLOven{s}# · tl Window Fan(5)# Q"' .... ~ C!oi.tws Dry~ 0 Stc•r&ii& Shoo{s)# .. 
0 Refrigerator(s) ~ 0 Fireplace Screeni56;", 0 '~-uma~yo'm~r D Gar.:~g!ii Opener{s)# -=---
0 wiioo maker 0 ~~1, Ew;::'JJ. ~<:oyer 0 E:· !r,i:m~c Air Filter Cl w/ remot.SJ;s; # ...........__ 
0 Su\lt-ln Microv;'ave · D Ko.t Tub t=Qutp. 6 0 w Ft!ler 0 Piaygrot.ir.d Equipment 

Cover / · ""., 
Q Trash Comp;:~;;t.]i- · 0 Screens 0/ Wat.-.r So!tW{tet 0 W~ Stv:e 
0 Exist WI'N C&p~t 0 3torrn Winoows J! Drapery/Curl?.ri...,s 0 T.V. Anterina 
o Garbaga"Dmpdsef 0 Stqrm Doors / 0 Dr?~:y Cvrtam ~ 0 Sateilit8 .Disii · 
0 l::xhaust Fati(s): 0 Window NC. ., 0 Sl"lad!lSioiinos .......... 0 Central V~<;uum 

. . !J(!it{8frt' 7/ . ........__ . 
. . . . ------· ADDITIONAL INCLUSIONS i~PEC!FY): 

ADDiTiON_A.l EXCLU$i0NS (SPECiFY}:. 

WATER.SE"v\'AG.E, HEATING ANO CEI'ITR.A.L AlR CONDITIONiNG:· (Check :<~i!. iha1 apply) 
Water Supply: d-~bi1c 0 Weii Hot \"iater: 0 Oii ~ 
Sewage Disposai; ~ubik: 0 SepHc # BR ~.ir C.ond~t:on~ng: 0 OH w l.;):~s 
Heatlf1'i,l: Cl Oil ~ tl E'l€c. ~ 0 Hoot ?tmip 0 Other 
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Cl Ei~c .. 
iJ Eiec, 

0 Oth~r 
0 HeatPump 
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Stephanie Wallace 

About Stephanie Wallace 

Stephanie Wallace has been in the real estate construction and development 
business for over 20 years. As the project manager for a New York based 
real estate Company from 1983 to 1994, she was in charge ofbuilding single 
family homes in New York City, building an upscale, waterfront 
condominium complex in Miami Beach, Florida and the renovation and 
condominium conversion of 220 apartments in College Park, Maryland. 

She parlayed her real estate experience into her own business by creating a 
real estate marketing company, which focused on all aspects of the 
marketing of new and old developments. Ms. Wallace created brochures, 
established on-site offices, and constructed model apartments which 
provided her clients with a dramatic increase of sales and revenue. 

The highlight of Ms. Wallace's New York career was the renovation of a loft 
building in the Chelsea neighborhood ofNew York City. This venture was a 
pioneering project and is now a model for New York developers throughout 
the city. Stephanie had the unique vision to see the potential of selling luxury 
loft space, with high end kitchen and baths, fireplaces, two story spaces and 
other high end amenities. Her responsibilities included, finding the location, 
changing the zoning to accommodate the 28 residential units and working 
with architects from the design through construction phases. The project set 
record high prices for the area. She then followed up this success with 
similar projects in New York City as well as Chicago. 

Stephanie relocated to Washington DC in 1995 and began to build a new 
business associated with real estate and construction. She designed, built, 
owned and operated a number of restaurants in both Washington DC and 
North Carolina. 

Stephanie Wallace founded Stephco in order to return to her passion and 
exercise her talents in construction and design. 

http://stephaniewallace.com/stephaniewallace.html 
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Inre: 

DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

441 4th Street, N.W. 
Washington D.C. 20001 

Appeal of Stephanie Wallace, 
Appellant 

) 
) 
) 
) 
) 
) 

Appeal No. 17747 

STATEMENT OF MATERIAL UNDISPUTED FACTS 

The District of Columbia ("District"), by and through Undersigned Counsel, 

submits the following statement of material undisputed facts: 

1. 5013 Belt Road, NW ("the Property") is located in an R-1-B District. 

2. On April9, 2004, Stephanie Wallace ("Appellant") purchased the Property. 

3. On August 9, 2004 Appellant applied to the District's Department of Consumer and 

Regulatory Affairs ("DCRA") for a construction permit to renovate a 2-story single 

family dwelling to a 3-story single family dwelling at the Property, and she submitted 

drawings that depicted a 20.1' x 14.4' x 13.6' x.16.2' x 28' "existing 2 Y2 -story 

frame" pre-existing SFD as a part of the overall construction project contemplated at 

the property. 

4. On December 9, 2005, DCRA issued Building Permit #B468280 to Appellant, 

authorizing her to construct the "addition to single family house to include new 

kitchen, family room, master baths, attic & basement". 

5. On March 17,2005, DCRA posted a construction Stop Work Order at the Property 

because it determined that Appellant was "working beyond the scope. Razing of 

building. Need to resubmit plans and plat." 
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6. On September 22, 2005, Appellant applied for an amended Building Permit to allow 

for "underpinning". 

7. On October 4, 2005, Building Permit# B477334 was issued to Appellant to revise 

Building Permit # B46820. The new permit directed appellant to submit new plans 

and authorized her to "underpin a portion of the existing building[ ... ] remove and 

replace an[y] damaged wood in accordance with the structural plans to preserve the 

integrity of the project. All other conditions of the original building permit are to 

remain the same ... ". 

8. On March 10, 2006, Appellant applied to DCRA to revise Building permit #B477334 

to delete the foundation drawing and the cross section elevation and substitute a 

revised basement structural drawing and revised cross section elevation drawing. 

Appellant also request authorization to raise the house up approximately four feet. 

9. On April21, 2006, Building Permit# B91338 was issued to revise Building Permit 

#B46820 to allow for appellant's substitution of revised basement, structural and 

elevations drawings and to authorize her to "raise the house up by approximately four 

feet". 

10. On January 9, 2007, Ismaik Hanieh, P.E., a structural engineer hired by the Appellant, 

wrote to DCRA concerning the property. In his letter, Mr. Hanieh stated that "after 

inspecting the structure, it was determined that the structural elements of the house 

are not in any shape to be lifted without causing some major damage and possible 

collapse of the house. As a result, it would be safer to demolish the existing structure 

and rebuild it to match the existing plans and specifications per the current building 

code requirements." 
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11. On February 13, 2007, Appellant submitted a building permit application for approval 

to perform a partial demolition of the existing single family dwelling at the Property. 

12. On February 14,2007, DCRA issued Building Permit #B103710, which allowed 

Appellant to "demolish a portion of an[ .. ] existing SFD due to structural integrity and 

possible collapse of the house which is dangerously unsound. Rebuild structure to 

current building code specifications per existing permits and plans." 

13. On March 21, 2007, DCRA posted another Stop Work Order at the Property because 

Appellant was found to be "exceeding scope of raze permit took down entire house. 

Exceed Scope ofBuilding Permit. Building all new SFD. Ongoing work [does] not 

match approved plans on site!!!" 

14. Also on March 21, 2007, Appellant's contractor, Premo Allen, was cited in Notice of 

Infraction# I700301 for violating 12A D.C. Mun. Reg. §105.1 "constructing without 

permit" 

15. On April17, 2007, Appellant filed a building permit application to revise Building 

Permit #B468280 to "reflect new footer and new two(2) story structure replacing 

existing" and to reconstruct the previously existing structure. 

16. That application was denied on September 28, 2007 in a determination issued by 

Zoning Administrator ("ZA") Matthew LeGrant, which stated that "under 11 DCMR 

405.8, an existing house with a non-conforming side yard may be extended with only 

a five foot wide side yard for the addition, instead of the otherwise normally required 

eight foot side yard, if a non-conforming side yard is present. . . . . In this case, where 

a building permit was issued for a rear addition to an existing house with non-
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conforming five foot side yards, [the ability to utilize the provision [noted above] 

ended with the demolition of the house." 

17. On October 19, 2007, Appellant filed her notice of appeal with the Board of Zoning 

Adjustment regarding the ZA' s determination. 

18. On Aprill4, 2008, Appellant filed a Pre-Hearing Statement and Motion for Summary 

Judgment, which is now pending before the Board. 

Respectfully submitted, 

JILL STERN 
General Counsel 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

LORIS. PARRIS (467455 
DEPARTMENTOFCON UMERAND 
REGULATORY AFFAIRS 

MA W . GREEN(3162 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 
Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8402 (office) 
(202) 442-9447 (Fax) 
matthew. green@dc. gov 
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Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8460 (office) 
(202) 442-9447 (Fax) 
melinda.bolling@dc.gov 

" I ~k:..l lF!dctC:~t1c:Y t~ ~AitifADDOX-LEVINE (475827) 
DEPARTMENT OF CONSUMER AND 
REGULATORY AFFAIRS 

Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8401 (office) 
(202) 442-9447 (Fax) 
tgail.maddox-levine@dc.gov 

CHARLES THOMAS ( 459609) 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 
Office of General Counsel 
941 North Capital Street, N.E., Suite 9400 
Washington, D.C. 20002 
(202) 442-8409 (office) 
(202) 442-9447 (Fax) 
charles.thomas@dc.gov 
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CERTIFICATE OF SERVICE 

I hereby certify that on April25, 2008, a copy of the District's Statement of 
Material Undisputed Facts was served via first class mail to John Patrick Brown, 
Greenstein DeLorme and Luchs, P.C., 1620 L Street N.W Suite 900, Washi on, D.C. 
20036. J 
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DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

441 4th Street, N.W. 
Washington D.C. 20001 

Inre: 
Appeal of Stephanie Wall ace, 

Appellant 

) 
) 
) 
) 
) 
) 

Appeal No. 17747 

STATEMENT OF MATERIAL DISPUTED FACTS 

The District of Columbia ("District"), by and through Undersigned Counsel, 

submits the following statement of material disputed facts: 

1. Neither Building Permit #B468280, nor any of its subsequent revisions, authorized 

Stephanie Wallace ("Appellant") to raze the pre-existing single-family home located 

at 5013 Belt Road, N.W. ("the Property':). 

2. Neither Building Permit #B468280, nor any of its subsequent revisions, authorized 

Appellant to construct a new single family house with non-conforming side yards at 

the Property. 

3. Appellant impermissible razed the pre-existing single family house at the Property on 

March 12,2007. 

4. On March 21, 2007, the District issued a stop Work Order because the Appellant was 

not authorized to raze the pre-existing single family house, which was located on the 

Property prior to May 12, 2007, nor was Appellant authonz~d to construct a new 

single family home on the Property. 

5. Appellant may not reconstruct the pre-existing single family home that was located at 

the Property before March 2007 because such construction is not authorized by 11 
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D.C. Mun. Reg. §405.81
, as the nonconforming side yard allowance provision of 

§405.8 conditions such construction upon the existence of a pre-May 12, 1958 

structure being present- which is not the case now at 5013 Belt Road, NW. 

6. Appellant may not reconstruct the pre-existing single family home that was located at 

the Property before March 2007 because such construction is not authorized by 11 

D.C. Mun. Reg. §2001.62
, as the original, pre-existing home was demolished because 

of termite damage and not because of a casualty/act of God. 

7. The District is not estopped from denying Appellant's April17, 2007 building permit 

application, submitted to revise Building Permit #B468280 by "reflect[ing a] new 

footer and new two(2) story structure replacing existing" and by reconstructing the 

previously existing structure at the Property because Appellant is unable to satisfy the 

requirements for such a remedl. 

8. The District is not barred by laches from denying Appellant's April17, 2007 building 

permit application because she has not satisfied her burden to satisfy the requirements 

for such a remedy4
. 

1 11 D.C. Mun. Reg. §405.8 states "In the case of a building existing on or before May 12, 1958, with a 
side yard less than eight feet (8ft.) wide, an extension or addition may be made to the building; provided, 
that the width of the existing side yard shall not be decreased; and provided further, that the width of the 
existing side yard shall be a minimum of five feet (5 ft.)." 
2 11 D.C. Mun. Reg. §2001.6 states "[i]f a casualty or act of God results in damage to an extent of seventy­
five percent (75%) or less of the cost ofreconstructing the entire structure, the structure may be restored or 
reconstructed to its previous condition or to a more conforming condition; provided, that the reconstruction 
or restoration shall be started within twenty-four (24) months of the date of the destruction and continued 
diligently to completion. 
3 Estoppel is defined as "a bar that prevents one from asserting a claim or right that contradicts what one 
has said or done before or what has been legally established as true."3 There are six elements of an 
equitable estoppel claim: "(!)expensive and permanent improvements, (2) made in good faith, (3) in 
justifiable and reasonable reliance upon, (4) affirmative acts of the District government, (5) without notice 
that the improvements might violate the zoning regulations; and ( 6) equities that strongly favor the 
petitioner." See, Bannum, Inc. v. D.C. Board of Zoning Adjustment, 894 A.2d 423, 431 (D.C. 2006); See 
also, Interdonato v. District of Columbia Board of Zoning Adjustment, 429 A.2d 1000, 1003 (D.C. 1981). 
4 Laches is defined as "unreasonable delay or negligence in pursuing a right or claim in a way that 
prejudices the party against whom relief is sought.4 Laches has two elements: the party asserting a claim 
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9. Appellant's pending Motion is unmeritorious because Building Permit #B103710 

allowed Appellant to "demolish [only] a portion of the pre-existing SFD due to 

structural integrity problems. Therefore, once Appellant exceeded the scope of her 

Building Permit by razing the entire structure, she lost her ability to challenge the 

lawful consequences of her own impermissible actions. 

10. Appellant's pending Motion is unmeritorious because the District responded in a 

timely manner to all of appellant's revisions of the original permit. 

11. Appellant's pending Motion is also unmeritorious because the poor condition ofthe 

pre-existing single family house, which the Appellant purchased without inspection, 

is the source of her present construction woes, and not the actions/responsibility of 

the District. 

Respectfully submitted, 

JILL STERN 
General Counsel 
DEPARTMENT OF CONSUMER AND 

REGULATORY AFFAIRS 

oflaches must show both (1) that it has been prejudiced by the delay and (2) that the delay was 
unreasonable. Beins v. District of Columbia Board of Zoning Adjustment, 572 A.2d 122, 126 (D.C. 1990). 
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CERTIFICATE OF SERVICE 

I hereby certify that on April25, 2008, a copy of the District's Statement of 
Material Disputed Facts was served via first class mail to John Patrick Brown, Greenstein 
DeLorme and Luchs, P.C., 1620 L Street N.W., Suite 900,. ashington, D.C. 036. 
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