
April 30, 2008 

Erie Associates, "LLC 
2424 18th Street, NW 

Washington, DC 20009 
202-986-8965 

Board of Zoning Adjustment 
441 41

h Street, N.W .. 
Suite 200S 
Washington,, DC 20001 

Re: BZA Appeal No. 17746 

To Whom It May Concern: 

Enclosed are 20 copies of a package that we have prepared for inclusion 
with any materials to be send to BZA Members in advance of the 
scheduled hearing for the above referenced appeal, to take place on 
Tuesday, May 6, 2008. 

Respectfully submitted, 

BCIAF'il) OIP :ZONING ADJUSTMENT 
District of Cn!umbla 
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April 29, 2008 

Board of Zoning Adjustment 
441 4th Street, NW 
Suite 210S 
vVashington, DC 20001 

Erie Associates, LLC 

2424 18th Street, 1--PW 
Washington, DC 20009 

202-986-8966 
<• ··.~ ... 

. ''"!! 

'·• . ~· 

Re: BZA Appeal No. 17746---0pposition by Erie Associates, LLC (propetiy owner 
and party to this case) 

Honorable Members of the Board: 

Erie Associates, LLC is the owner ofthe property that is the subject of this appeaL For 
the following reasons, the appeal by the Reed Cooke Neighborhood Association (RCNA) is 
wiJhout merit and should be denied or dismissed by the Board. 

1. The BZA is not authorized to review this appeal. 

Chapter 3 Jl of the Zoning Regulations contains the BZA's "Rules of Practice and 
Procedure". Section 3100.2 of that chapter, which govems appeals, states that "'The Board,, 
pursuant to the Zoning Act, shall also hear and decide appeals where it is alleged by the: appellant 
that there is error in any order, requirement, decision, determination, or refusal made by any 
administrative officer or body, including the Mayor, in the administration or enforcement of the 
Zoning Regulations, Title 11'''. The Zoning Act, referred to in this regulation, is included as 
Section 6-641.07 of the DC Code. Subsection (t) ofthat section states that "Appeals to the 
Board of Adjustment may be taken by any person aggrieved ... by any decision of the Inspector of 
Buildings granting or refusing a building permit or granting or withholding a certificate of 
occupancy, or any other administrative decision based in whole or in part upon any zoning 
regulation or map ... ". Subsection (g)(l) of that Section has similar language. 

The only information from the BZA record in this case that was available to Erie 
Associates LLC was the appeal form filed by RCNA with one "Additional Appellant 
Declaration" sheet. The fonn indicates that RCNA is appealing "the administrative decision of 
DDOT Office of Public Space, made on 2/22/07, to the effect that application for cur·b cut \Vas 
granted at 2351 Champlain Street, NW in conjunction with the use ofnon-confomting curb cut 
in existence at 2357 Champlain Street, NW". The additional sheet indicates that the parking 
provided is in excess ofthe requirements of Section 2101 ofthe Zoning Regulations, which is in 
contradiction to Sections 1'1-40.4 and 1400.2(a) and (c). 

' } 
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. There is no allegation that the decision made by the DDOT Office of Public Space 1vas 
based many way upon the Zoning Regulations or Map. The DDOT Office of Public Space~: does 
not administer or enforce the Zoning Regulations. FQr these reasons alone, the appeal should be 
dismissed. I 

In addition, the appellant quotes the purposes of the Reed Cooke Overlay in Section 
1400.2, but does not point to any specific provision in the Reed Cook<~ Overlay zoning 
regulations as support for the claim that there was an error by the DDOT Public Space Office, or 
anyone else for that matter, in the enforcement of the zoning regulations. There is nothing 1n the 
Reed Cooke Overlay regulations prohibiting curb cuts for access to parking spaces. If the 
Zoning Commission had intended to include a limitation on curb cuts, they could have done so. 
For instance, see Section 1505 (Dupont Circle Overlay), and Section 1701.4 (Downtown 
Development District Overlay). 

2. Th•e Appeal was not filed timely. 

The Appeal Form indicates that the "administrative decision" ·1;vas made by the DOT 
Office of Public Space on 2/22/07, which was the date of our public hearing before the Public 
Space Committee (PSC), in which they gave a bench decision approving the curb cut for Ollr 

project at 2351 Champlain Street, NW. Councilmember Graham wrote a letter datE:d January 23, 
2007, in support of the application to the PSC. (Copy attached). The ANC attended the 
February 22, 2007 PSC hearing and testified in opposition. The ANC then filed an appeal of the 
PSC decision to the Director ofDDOT by letter dated March 2, 2007. (Copy attached). I 
attended the Reed Cooke Neighborhood Association's March 2007 monthly public meeting,, in 
which they voted to support the ANC's appeal to the DDOT Director. The issue of this curb cwt 
was the subject of an article in the March 14, 2007 edition of the The Current newspapers, in 
which it was mentioned that the Reed Cooke Neighborhood Association "might sue to bllock the 
curb cut." (Copy attached). The Dupont Current ran an editorial in its March 21,2007 edition in 
support of the PSC decision. (Copy attached). The ANC wrote to the Zoning Commission on 
March 22, 2007, requesting reconsideration and rehearing of the PSC decision to approve the 
curb cut. (Copy attached). The Director of the Office of Zoning responded on that same day, 
indicating that the commission does not hear appeals, but that the BZA hears "appeals of actions 
taken by administrative officers or bodies where said actions are .)pec{fic to the administration or 
enforcement of the Zoning Regulations ... ". (Emphasis in original)(Copy attached). 

Even with all ofthis neighborhood activity going on in the spring of2007, wlbilch activity 
was well-know to the public, and was published in the local media, the RCNA's appeal to the 
BZA was not filed until October 19, 2007, eight months after the PSC decision .. Assuming that 
the BZA has authority to hear this appeal from a decision of the DDOT Public Space Committee, 
and assuming that the appeal states a valid basis for a challenge, the BZA nonetheless still has no 
jurisdiction to hear this appeal. Section 3112.2 of the Zoning Regulations requires that the 
appeal must be filed within 60 days from the date that the person appealing "had notice or 
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knowledge of the decision complained of, or reasonably should have had notice or knowledge of 
the decision complained of, whichever is earlier." T'e 60 day limit can be extended only ifthere 
are "exceptional circumstanGes outside of the appell~nt's control and could not have reasonably 
been anticipated that substantially impaired the appellant's ability to file an appeaL ... , and the 
extension of time will not prejudice the parties to the appeal. .. ". As illustrated above, the 
decision by the PSC to approve a curb cut for the owner's property was well-known to the 
appellant many months before the appeal was filed. 

The appeal was not filed timely, and the RCNA cannot give any reason, nor have tbey 
attempted to do so, to excuse their late filing of this appeal eight months after the decision they 
seek to challenge. Moreover, the curb cut that is challenged in this appeal is now in place and 
provides access to the parking in the lower level of the residential building on the property. 
There would be substantial prejudice to the property owner if this appeal was allowed to proceed .. 

3. Conclusion 

For all of the above reasons, the BZA should deny or dismiss this appeal. 

Thank you. 

Sincerely, 

By rt:~~ I 

ERIE ASSqCIATES, ~Llr 

David'~ 

# 5300213-v 1 
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GOVUtNME.Nr OF THE DISTRICT OF COLUMBIA 
DISTRICT DEPARTMENT OF TRANSPORTATION 

O~fk·e of Public Space 
M~1nagement Admini5tration 

Chairpersonl, ANC-IC' 

* * * 

Da1te: 10/16/2006 

Pur:;:uant to the Distii,;t of Columbia Self Government and GovemmeHta.l Reorganization Act, 
Section 738 (d), this is to noltifY you of an application to occupy public :~pace tbr the purpose of 
constructing a1 driveway at .t~l & %357 CHANPLAJN SI NW <WARD .U 

Enclosed is a drawing showing the proposed drivewAY pr<liiect. It is requ.ested that you indicate 
your comments on thi:s memorandum and return it to this 1:>ffice within thirty (30) busin~1s day~1 
from the date you receive this notice and whether or not you offer any objections to such ILJse. 

If a response i1s not received within (30) business days, we: will assume !that you have 
no objections to the appliica.nts request and we wiU proceed with its app:rovalprocess. 

Please Note: l:or your ANC response to carry "Great Weiy,ht," this request must be voted on by 
thP rnmm;~~inn ~~ ~ u1hniP 

If you have any question:~. pllease feel free to contact JosCt.L. Colon at (202) 4424670 or 
FAX: 202-4424867. You can also email me atjose.cqlon@dc.gov. Thank you. 

Sincerely, 
Jose Lo Col6n, Lead Civil J[:ngineerlng Teclb .. 
Publlt Space :Permits and Records Branch 
941 North Capitol Street, NE 

---~-~--------------w_a_sh_ln....:;gt""o_n ... ,_oo __ oc_o_Z_000_2 ______ ,_ .. ___ .. 
ENDORSEMENT 

No Objection ( ) 
Objection ( ~ 

Date of AN<: Vote:_ If h l!fz_ __ _ 
(attact~~tution, if available) 

Signature: /}()_/]U- _ Date:~ 
~~)~~;~11"', ~1NC.lc. . 

To: (fosi L. (ouf-J 

Please State Objection: 

5G::£ [jJU..OSf:;D l-J.~'f•rt./1.1 il£.5PLMnOIJ1 ~D• A1JO/i'to!V;4 L f1/I'TefliA't5 

__ ...,..200,.....0 14th Street, NW • 5rh Floor o Washington, DC 20009 o (202) 671-2333- o f•,x: (202) 67i-o636--··--· 
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13510 Pennsylvania Avenue, N.'.V., 
Suite 105 

JIMGRAHA:M 
COUNCILMEMBER, WARD ONE 

COUNCIL OF THE DISTRICT OF COLUMBIA 
WASHINGTON, D.C. 20004 

Chairperson 
Committee on 

WASHlNGTON .r:.-:. ......... 
u.!J--. ..... 
~llll"&i.....,,: 

THE AMIISHJICAN 

E~XPER.lENCE 

WaJihington, D.c. 20004 Public Works and Th~: E:rl'vi:rmtmlml: 

202·724-8181 
20Z.·724-8109 fax 

jgraham@dccouncil.us 
jiml~grahamwone.com 

www.grahamwone.com 

Ms. Ann Simpson-Mason 
Acting Associate Director 

January 23, 2007 

Public Spac:e Manag1~ment Administration 
2000 14th St, NW 
Washington, DC 20009 

Dear Ms. Simpson-.M<~~son, 

Voting Member 
Hoard of Directors, '~lashingt~·n 
Metropolitan Area Tmnslt AU1tho111ity 

The purpos•e of this letter is to support the driveway application for 2.351 Champlain 
Street, NW.. The application makes use of an existing driveway, and the overall project 
does not request any zoniilg variances, and is within the height., FAR, and lot cove:mge 
restrictions of the R-5-·B zoning regulations and further regulations of the Reed Coolke 
Overlay dis.trict. 

Without this plan, four additional cars would be added to the daily jockeying for on·st1reet 
parking spaces, thereby fordng more residents than is necessary to find parking even 
further away from their place of residence. 

Please feel free to contact me if I can be of any further assistance. 

JG!jy 

...... Board of Zoning Adjustment
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*** 
c~:munlnloners: 

C~halrperson 
81ryan Weaver (1C03) 

VIce Chairperson 
M .. Mindy Moretti (1C04) 

S4~enary 
Kutherine Boettrictl (1 COS) 

TIHIIUrer 
WilSon Reynolds (1C07) 

B~myWelse (1C01) 

Emily Mechner (1C02) 

J. Michael Logsdon (1G05) 

l'lh!nc;f Shla (1C06) 

A~dviaory Neighborhood C,ommlsslon 1 ~c: 

Maroh 2, 2:0017 

PO Box 21009, NW, Washington, DC 2001~~ 

202-332-2830 • www.anc1c.o,rog 

Emeka Moneme, Acting Director 
DistriC1l Department ofTransportatton 
2000 14th :St.., NW, 6th Floor 
Washington, D.C. 20009 

Dear Acting Director Moneme, 

Pleue ~10•::e~t this letter as a fQnnaJ request for reconsideration and rehetu1ln.g in thf~ 
decisiion by' the PUbiic Spaee Committee, which, by a 3 to I vote on Feh. 22, 2007. 
voted to allow a curb cut at 2351 & 2357 Champlain St.,~· 

Grotmclls for Reconsideration and Rehearilng: 

1) The PS (Al!Dmtittee could not possibly have given the ANC•s views great weight 
as requiin;d by the ANC Act because tbe ANC never recc~ived, nor bad 1111 

opporttunilty t1> review and comment on the: actual plans J,t-esented to the P:S 
Committe~. :Plans submitted by DDOT to ANCIC on October 16, 2006 w1n not 
the plans disc;usscd at the Public Space Cc,mmittce beari!Dg on february :2:~,. 2007., 
Instead,, tbc: Committee reviewed and acted on a different set of plans -· at :reviscdl 
proJltO~Ll submitted Feb. 15, 2007, a mere seven days prio'r to the scheduled hearing 
and far short of the required 30-day review time for the ANC as afforded lbJI' tllu' 
ANC Act. At a minimum, the Committee's dt:cision needs to be vacated w11d the 
plans sc~n'lto the ANC for a recommendation before the c::<!Uie is decided. 

2) EvetJt as!ruming the ANC is given, or had been given, 1~le opportunity Ito revie'"r 
the plans presented at the hearing, the ANIC Act requires 1the PS Committee, to 
explain its decision in writing and the reason why i't chose: not 1to follow !the~ ANC's 
recommendaltion. Failure to do so is a violation of the ANC A1ct. To-datle,.lthe PS 
Committee has failed to explain its deciskm either veroallly or iln formal 
conespondance. 

3) The IPS cc,mmittee hearing violated the ANC's procec:IW'Ill due process riights. 
Due proces1s, at a minimum, entitles the ANC to "the opJJOrtunity to be heard a1t a 
mea:ningfull time and in a meaningfulmaDllter." Mathews v. Eldridge, 424 US. 319 
( 1976). Hut this is the first time to our knowledge and in the memory of fomter 
ANC Commissioners who have dealt with curb cut applications in our 
neighborhoods that a curb cut application was referred to the Public Space 
Committcle. The procedures and precedents of the Publi1c Space Conunitte~!: for the 
handling of curb cut applications are therefore cont:J>letely unknown to u:s. Indeed, 

-more-
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we are not evel!l 1t:atain whether the Public Space Committee bas jurisdiction or :a~lthority 
to decide CW'b cUlt cases at all. But if it does. then we 'Wel1e entitled to fair notice of \the: · 
p:nocedures that w·ould be followed by the Comntittee in bearing the case and in Dilliakin;g: 
its decision, includnng what evidence w:E· be permitted from the applicant md whatt 
e'vidence we wmdd. be required to submit · rebuttal. Instead of being given fitir notice ,,l)f 
how the Committee would conduct the h · g. we were surprised tn learn- at the 
bearing, for the fii'St time - that the applicant wo,uld be permitted to present testimony 
from a supposed ex.pert. We were therefore not in a position to test the witness's 
ctl'edentials or otherwise to effectively cro~nine him, nor 'lllfCI'C ·we given any nc•tk:e 
of the potential need for us to present our own ~tpert tcstim.on~, in response. ·l'be 
applicant appes~nld with skilled counsel, whereal1 we were not ~oven informed 1befbreband 
that a litigaticm·-styUe, adversarial hearing was tbc procedure co'llttemplated by tbe 
Committee. Undler these circumstances, we 8RI ·Dntitled on due: p~rocess grounds to a 
n::hearing 10ftbc' (:a..c;e, with agreed-upon and published proccdu11es to be communiicated 
equally to bo1tb siides in advance of the hearing. 

Therefore, ANC lC would lilkq' th:is 'case reopened and reheard so ANC 1 C may submit expert testimony to 
rebut experts brought in by th,e jiiJl'J)Iicant that back elements of tllleir plan. again~ plans ANC 1 C did not see 
until the day of the hearing. 

In addition, ANC 1 C has protested tb.is curb cut appli<:ation time nmd time again lbecause the prtipl~rty bas 
enough parld:ng illt the alley to' 01eet DOOT 11C8Uiations for off-stl• patking for tho devolopmcmt. The 
location of the application also falls within the boundaries of the Chapter 14 Rc:ed-Cookc Overllay Oistrid 
(Title 11, PPG's 14--1 to 14-5). ·n1e location is zoned R-S-B. Ha'ving met the rE~uirements under Title ll 
§ 2101 by providing one parking place for each two dwelling unllts, the additional four parking spuees are 
in contradiction, 2111d in violat:iolrt of'Title 11 § 1400.4. 

Three times ANC 1 C has oppc:154~l tb.is curb-cut because of the n:~nova1 of existilr•g public parking spac:es 
for the narrow be11efit of~: who can afford and are willing to pay the applicant for private parlting. 

We ·are parti(:ularlly distresse<ll tba.t in October 2003 ANCl C voted to oppose 1his curb cut lUld DDOT 
subsequently .refused to gr:ant tbe curb cut application submitted in 2003 -· a decision which has now beert 
reveRed by the Public SpaiCe Conunittee. 

/ 

In the past. ANC n C would have appealed this decision to the Of1fice of Administrative Hearings (OAH) .. 
Recently boweve1r, OAH ~ :refulsed to bear public space ~· In light that, we arc left with two choices: 
one, an appeal tbc~ District C{l~1 of A~~ls pr: ~q.- A ~~~~,yo~ tb,e Director of the Departmet.1t 
ofTtansportation. As a first"sk~p.wvve are'iequesting tfutt'DDO'!' temporarily put a halt to the inswJlatiot11 
of the curb cut and re-open tbis issue for further reView. 

Thank you for your consideratioll in this matter. We are available to meet at 1m)' time on this matter and 
we look forward ·to hearing firom you. 

Sincerely 

CC: Ann,.Simpson Mason 
Dennis Lee 

Denise Wiktolr 
CM Jim Gralwn 
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Commissioner'$: 

Chalrp$rson 
Bryan Weaver (1C03) 

Vi~e Chairperson 
M- Mindy Moretti (1004) 

Secretary 
Katf"1er-1ne Soettrich (1 COS) 

T~uror 
Wilson Reyno!~$ (1C07) 

Barry Weise (1 COt) 

Emily Mechner (1 C02) 

J. Michool Logsdon (1C05) 

Naney.Shia (1C06i) 

Advisory Neig1hborboCl•d Commls:~aior~ i (~ 
P'O !:lox z·to09, NW, Washingrton, OC 210009 

202-332-2630 • \\IW~f.;!lnC'~Ct.O!'g 

!VI:Iuch 22, 2007 

Car~:>l Mitten, Chair, Zoninb Cc•mmission 
Office of Zoning 
441 Fourth Street. NW, Ste, 2108 
'Washington, D.C. 20001 

Dear Chairwoman Mitten, 

IPl,emse accept this letter as a formal requt::st fo1· reconsideration ~md rehearing i:n 1~:u: 
dc~is.ion by the l.l\lblic Space O;>mmittce, whi,;h, by a 3 to 1 vot'~ on F(:b. 2.2, 2007, 
·vot:E:d to allow a curb cut at 235Jl & 2357 Cbru·nplaitl St., NW. 

Grounds for Reconsideretion and Rehearing: 

I) lhe PS Committee CQuld not pc>ssibly have givQn 1he ANC's vle:wrs wroat wedght: 
llSI required by the ANC Act becia.use tho ·ANC never received, nc>r had aJill 

OJ't><ortlmiiy to review and co~n:ment on the actua) plans presented to• the P:S 
c,DDlmittee. Plans submitted by DDOTt•o A'NCJC on Octobc,r II•G, :W06W()Irf;l ~u;,t: 
the IP1aJ'ls discqssed at the Public Space Comm.ilttee bearing O:lll: F.'ebruary .22,, 200?' .. 
rnst~::ad, tho Committee reviewed and act;,d on i!l different: set •l)f plans·-· 2ll11:wis.ed 
pl'oposal submitted Feb. 15, 2007. a mere seve::n days prior to the scheduled he~urii1~g 
;md far short of the required 30··da.y review th'llll:) for ·the ANC a:!l' ~ffbrded ll>y ttu~ 
ANC Act. At a minimum, the Committeo•s dc>t:isionnecds to b~,. va•Cail:ed and fhe, 
planiS sent to the ANC for a recmnmendation ttE:fore tlbe case is decided .. 

:~)I E.ve.o a...'<suming tbe ANC is g~ven, or had! })e:(:n given, the opp.:~rtunity tCJI• ~~evi<~··~·•·· 
1:be plans presented at the hearing. tho ANC A•::t requires tho PS Cornmlitte~ tel 
c~xpJain its decision in writing and the reason v~hy it •chose not to• follow tbe ANC.".5: 
recommendation. Failure to do 1;o is a violatimt of the AN'C .Acll:. T(>-<i!atl~. the: fl'So 
O::munittee has failed to explain its decisi.on either v•:::mally or· in foll'mat 
1;C1rrespondence. 

3) The PS Committee hearing vi•olated theANC's pn:x::edura:ll due proce.5:s r.i:ght•1:.,. 
])uc proooss. at a minimum, entitles the ANC to "tht: opportwtity to be he:1u:d at: ~~~ 
1neaningful time rutd in a mea.ningful manner." Mmhews v. Eldridge, 42.:4 US~ .319 
(19'l'6). But this is the f'trSt time to our .knowle1dge and in the me:mory 1::>ff'brm•~r 
ANC Commissioners who have dealt with cur1b cut applications iin our 
ll~:ighborhoods that a cwb cut aJPpHcation was referrOO to the JF•ublk SJl~::e· 
Committee. The procedures and precedents of the Public Spa,ce Committc:e fCJ.r tlha!: 
handling of curb cut appUcatiotli$ are thetefore completely unknown to u~. Jndk>ed., 

--rrtore--
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wo a,r.e not even certain whether the Public Space Connnittoo bas jurisdiction or a1u1horilty 
to decide, c:urb cut c~es at all. But if it d()(~s, then we we:re entitled to fair 110tic(l ofthc: 
procedures: tha~t would be followed by the Committc:e in hearing the case: and in mak.ii.n,~~ 
its decision) rncluding what evidence would be pemlitted from the applicant and 11.vhat 
evidence we would be required to s*u it i.n rebuttal. ln!;tead of being giv1e:n fair notk<l of 
how the Cornmittee would conduct e heating. we were surprised to learn- at t.he 
h~ir.l& for th1~ first time- that the licant would be permittc<l to pre:~ont t~.stbnony 
from a supp<:lSed expert. We were th efore not in a position. to te:.'t tho witness's 
credenti~1ils or l)tb.CIWise to eflectivel croSl~-examine him, nor were we s,oiven any notke 
of the potential need for us t() present! our Cl•Wn expert testimony in resp<ms". Tho 
applicant: ap]peared with skilled cou~l. whereas we were not even inform•~d be:fr.:>l'<~hilndl 
that a liti BIJ'tion-style, adversariat heai]ing was the procedure contemplated by tht: 
Committ1ee. Undc.r these circumstaoq:;s, w.e are entitled on due process gro·unds to lil 
rehe:ui.ng of the case, with agreed-up~n and published procedures to bo como:moicated 
equally to both sides in advance of the heat·ing. 

Therefore, ANC I C w<mld !ike this case reopened and reheard so ANC l C may 1rubmit expell'1t testimm!y t1~' 
rebut experts brought i.n"by the app1icant that back elementll~ of their plan, asrun, plans ANC lC did l:l(lit SO(l 

until the day of the hearit11g. 

In addition, ANC I c has pn:)teSited this curb cut application time and time again because the propen1y 1~~1s 
enough parking in tbe allc)y t() meet DOOT regulations for off-street parking for tho deve.topme11l The~ 
location ofth<) application ~w1o falls witlrln the boundaries ~·fthe Chapter 14 Reed~Cooke. Overlay Dli .. 'iltdc~: 
(Title 11, PPG's 14-1 to 14··5). The location is zoned R.-5-n. Having met the requirements tmder 'Titll' "11 
§ 2101 by providing one parking place for each two dwellilllf: uni1S, the additional four parking spac.~l at~:: 
in contradiction, and in violation o:f'Title 11 § 140{).4. 

Three times AN C 1 C has opp•JSit:d this curb-cut because of tho removal of c:xisting public parking sp;K:es 
· for the narrow benet1t of those wbo can afford and are willing to pay the ~•pplicant for private parking. 

We are particularly distJ-e~;S(:dl that in October 2003 ANC I C voted to oppose th.is curb cut and DDOT 
subsequently 1-efused t<) grant tl11e ourb cut application submlitted in 2003 -· a decision whi•ch ha..s now be:1::n 
reversed J,y tbe Public Spac•e Committee. 

In tho past, ANCl C would ha.ve appealed this decision to tho Office ,of Adtninis:trative Hearings (OA.li).. 
Recently bowt:ver, OAH has refu.<red. to h<::ar public space cases. In light that. we' are feft witJ] two choices: 
one, an appeal the District Court of Appeals or two. a direct appeal U) the :z:on ing Commisskm. As·a, tirst 
step, we are requesting th~Lt .DDO'l' temporarily put a halt to tho installation oftbe curb cut and fhat tht, 
Zoning Commission re..apen 1this issue for further review. 

Thank you for your oonsidetaticm in this matter. W c arc ava:!lable to :meet at any titrie on th'w; matter ;a.nd 
we look forward to he!lri.ng· from you. 

Sincerely 

lW~~n:r:= 
ryan cave!' (1C03) 

ANCtC Chair 

CC: Ann-Simpson Mas:on 
Dennis Lee 

Denise Wlil,tor 
CM Jim Gmharn 
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GOVE'R.NMENT OF THE DISTRICT OF COLUMlUA 

BY FAX 

Bryan Weaver 
Chairperson 

Office of Zoning 

* * * t~ -
Advisory Neighborhood Commission lC 
P.O. Box 21009 
Washington, D.C. 20009 

MAR 2 Z 2007' 

Re: Appeal of Public Space Committee Decision (2351 & 2357 
Champlain Street, N.W.) ANC lC 

Dear Chairperson Vi/ e:a.ver: 

The Office of Zoning ("OZ") received your faxed letter (attached) dated. 
March 22, 2007, requesting that the Zoning Commission ("Commission'') hear an. 
appeal of a dec:ision made by the Public Space Conmrittee (Departlnent of 
Transportation) to approve an application for a curb cut. :Please be advised that: 
the Commission does not hear such appeals. As Mr. Nero discussed with you by 
telephone, the OZ also provides administrative and technical support to the Board 
of Zoning Adjustment ("Board). The Board does hear appeals of actions taken by 
administrative offi11::;ers or bodies where sa~d actions are specific: _.to th~ 
administration or en:£:Jrc1ement of the Zonmg R~lgulations, in acc:ordance:: with 11 
DCMR section 311~. If you are certain that your appeal falls within the Board"s 
jurisdiction, please submit a BZA Appeal Fonn 125 in person to the OZ, being 
certain to follow the instructions on the reven;re side of the f01m. The Zoning 
Regulations and Form 125 can be viewed and downloaded from OZ's inf()l'mative 
web-site at www.dc11)Z.d.c.gov. 

Please call Richard S. Nero, Jr., Deputy Director of Ope:rations, at (202) 
727-2806, if you have any questions relevant to the foregoing. 

Attachment 
rsn 

T eiephone: (202 j 727-6311 

SINCERRLY, ...,,., ~ 

,..,?,.·~~ .. .'f]J~ 
JERRIL YR. KRESS~ F AlA 

§ 
DIRECTOR "':9i"'· 

441 4th Street. N.W .. Suite 200/210-S, Washington. D.C. :wool 
:Cacsi1nilc: (202) 727-6072 E-Muil: deoz@dc.gov 
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