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l. haterest in_the Subject Property - 11 DCMR § 3106.2(e)(1)-(3).

Commerce Bank holds a long-term lease on the Subject Property pursuant to that certain
lease dated April S 2006 between Commerce and Donavan Properties. the Subject Property
OWNCT.

2. Impact ol the Requested Relief 11 DCMR §3106.2(¢) ()& (5).

Commerce, acting as agent for Donavan Properties. applicd (or and obtained a butlding
permit for the construction of a new single-story bank building. In reliance on the validly-issued
building permit. Commerce contracted tor construction services (o erect the new bank building.
Granting of the instant appeal will result in severe economic loss to Commerce in the form of the
construction contracts it has entered into to complete the building. as well as a deprivation of its
right to operate a bank, which is a permitted use in the C-2-A zone district. on the Subject
Property. The cost of the building is estimated to be $1.020.000,

3. Significant Impact 11 DCMR § 3106.3.

As the lessee of the Subject Property, Commeree’s interests will be more signilicantly.
distinetively, and uniguely aftected if the instant appeal were granted than those of the genceral
public.  Commerce has invested significant resources into the Subject Property o date. as
mentioned above, and has acted in good faith in its dealings with all parties during this process.
including the ANC,

B. ARGUMENT IN SUPPORT OF DENIAL

The ANC's resolution (the “Resolution™) misstates several facts regarding the Subject
Property and incorrectly interprets the Zoning Regulations. The Resolution incorrectly states
that the “type of permit issued is for "alteration and repair.” and on the property all of the existing
structures have recently been razed and there are no buildings or foundations remaining.”  The
District of Columbia Department of Consumer & Regulatory Affairs (the “DCRA™) initially
issued a building permit on August 23, 2007 with a confusing array of misinformation listed on
the permit. including  “new  theater.,™ “new 1 story  bank  building  per plans.” and
“alteration/repair.”  Commerce  immediately  requested  reissuance of the permit. as the
application clearly stated it was for new construction and not alteration/repair, and clearly stated
the new one story hank branch was to replace the existing theater. This data entry error was
immediately corrected and the permit no longer lists such information.  See Building Permil
Application and Permit 1100336, attached as 1:xhibits A & 1. respectively,

Sceondly. the Resolution states that *a Drive-Through Establishment™ is not a Use as a
Matter of Right in a C2A |sic] zone™ and “neither the widening of an alley. nor the providing of
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continuous customer vehicle ingress through a residential boundary zone alley into a commercial
property’s drive-through lane is a tse as a Matter of Right in a C2A [sic] zone.™ This is also
incorrect, as the proposed drive-through is an accessory use that is permitted as a matter of right
for all uses (exeept a fast food restaurant) in the C-2-A zone district.  Morcover, neither the
widening of an alley nor the ingress to a commercial property over an alley are uses that are
regulated by the Zoning Regulations. See 11 D.C AR §3 601 1(f) and 601.3.

Thirdly. the Resolution claims that the plans for the Subject Property "show an
inadequate number of spaces in the queuing lanes” as required by 11 D.CM.R. § 23042
Whether or not this was true with respect to the plan that the ANC reviewed at the time they filed
their appeal. this is currently incorreet. as can be seen by the latest plan of the Subject Property
and the proposed improvements. See Exhtbit C. Furthermore, the Resolutions™ assertions as to
the inadequate length and width of and exclusive use of the queuing lanes misinterpret the
requirements as they are clearly written and as they have been interpreted by both the DCRA and
the Board of Zoning Adjustment. See 11 D.C MR ¢ 23043, The plan illustrates that the two
queuing lanes contain properly sized spaces and aftord ample room for the queuing of
automobiles in multiple configurations. See Exhibit €.

Finally. the Resolution states that the Zoning Regulations require:

“a parking lot located in any other district where such parking lot is contiguous to
an R-1. R-2, R-3. R-4, or R-5-A District, shall be screened from all contiguous
residential property located in [the residential districts cited above] by a solid
brick or stone wall at least twelve inches thick and forty-two inches high or by
evergreen hedges or evergreen trees that are thickly planted and maintained and at
[east forty-two inches in height when planted.”

and allege that such requirement demands that such a wall be constructed along the fength of the
Subject Property adjacent to the alley such that any access to and from the alley would be
blocked by the wall. This is incorrect because the alley provides @ boundary zone between the
C-2-A and the R-2 zoned residential property to the cast of the site. The Zoning Regulation
requirement cited only requires such screening from “all contiguons residential property.” See /1
D.CALR 8 2303.2 femphasis added). The Subject Property and the residential property are not
contiguous because they are separated by an alley.  Even if the alley were interpreted to be
residentially-zoned. it is not “residential property.” rather. it is an alley.  Therelore, no such
screening requirement applies in the Subject Property in this case.
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C. CONCLUSION
Commeree’s interests will be more signiticantly, distinetively. and uniquely affected it

the instant appeal were granted than those of the general public. Accordingly. we respecttully
request that reliet sought by the ANC in the instant appeal be denied.

Stneerely.

FlP— =&

Kinley R, Dumas Jim Shipe

ce: Advisory Neighborhood Commission 3E
Matthew LeGrant, Zoning Administrator
Matthew Green. Assistant Attorney Cieneral
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