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( 'ommerce Bank holds a long-term lease on the Subject Property pursuant to that certain 
kasc dated April 5. 2006 h~:twe~:n Commerce and Donavan Properties. the Suhject Property 
()\\Ill' I'. 

t'ommen:e. acting as agent for Donavan Properties. applic:d ll.1r and obtained a huilding 
permit hw thc: construe:\ ion of a new single-story hank building. In rcliancl' on thL' validly-issuL'd 
building pl'nnit. ( 'ommL'rcL' wntracted l(lr construction scrvicL's to L'rcct thL' new hank huiklinJ:!.. 
( iranting of the instant appL'al \Viii rL'sUit in severL' L'Conomic loss to CoJ11111L'I'L'L' in t)ll' form of the 
4..:onstruction contri.H.:ts it has entL'rcd into to comph:te the huilding. as well as a deprivation of its 
right to opL'ratc a bank. which is a permitted usc in the C-2-A 101\L' district. (1n thL' SuhjL'ct 
PropL'rty. The cost ol' the hui I ding is cstimatcJ to hc: $1.020.000. 

As till' kssee or the Suhjcct Property. Commerce's intCI'l'Sts will hl' morL' significantly. 
distinctively. and uniquL'Iy alh:ctcd if' the instant appeal were grantL'd than those of the g~.:neral 
public. Commerce has inv~.:sted signilkant resources into the Suh,iect Property to date. as 
mentioned above. and has acted in good l~tith in its dealings with all parties during this process. 
induding thL' ANC. 

H. ARGliMENT IN Slft,I•OIU' OF I>ENIAL 

The AN< "s resolution (the "Resolution") misstates several facts regarding. the SuhjL'd 
Property and im:orrectly int~:rprets the Zoning Regulations. The Resolution incorredly states 
that the "type of permit issued is for ·alteration and repair.' and on the properly all of the existing 
stntl·turL's have recently heen n.11.ed and there arc no buildings or f(,undations l'l'llWining.." The 
District of Columbia lkpartmcnt of Consumer & Regulatory Aflitirs (the "DCI{i\") initially 
issued a building permit on August 2J. 2007 with a wnfusing array of misinformation listl·d on 
the permit. including "new theater:· ··ne\\ I story hank building per plans." and 
"alteration/repair." ( 'ommerc~.: immediately requested reissuancc of the JKrmit. as the 
application ciL'mly stated it was ll.lr new construction and not alh:ration/repair. and clearly statL'd 
the new one story hank hranch was to replace thL' existing th~:ater. This data l'lltry L'rwr \vas 
immL'diately corrected and the permit no long~:r lists such information. St•e Building flamit 
:lf'J1Iimtion one/ Permil ll/0033n. allached as J·:xhihits i\ & 11. respectively. 

Secondly. thL' Resolution stat~~s that ... a Dri vc-Through !-:stahl ishmL'nt· is not a I r SL' as a 
Matter of Right in a C2A lsicl;one" and "neither the widening of an alley. nor thl· providing of 
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l'ontinuous customer vchidc ingress through a residential boundary /.one alky into a commcn.:i:~l 
property"s driw-through lane is a lise as a Malter of' Right in a ('2;\ !sic j1.onc." This is also 
incorred, as the proposed drive-through is an acn's.\w:r usc that is p~.:rmitt~.:d as a mallcr of right 
ti>r all liSI.!S (except a l(tst rood rr.:staurant) in the C-2-!\ ZOill.! district. Moreover. neither the 
''idening of an alky nor the ingr~.:ss to a commercial property over an alley arc uses that arc 
regulated by the Zoning Regulations. Sec II/).( '.MR.,,,·,,,· n0/.1(1) andMJ/.3. 

Thirdly, the Resolution claims that the plans fi.1r thc Suhjcct Property "sho\\ an 
inadcquate numbcr of' spaces in the queuing lanes" as required by II D.C.M.R. * 230-1.2. 
Whether or not this was true with respect to the plan that the 1\NC reviewed at the timc they tiled 
their appeaL this is currently itH.:orrecL as can he seen by thc latest plan or thc Subject Property 
and the proposed improvements. ,"-t'ee l.:\hib_i!_~. htrlhcrmore. the Resolutions' nsscrtions as to 
the inadCljUate length and width ol' and exclusive usc or the queuing lanl's misintcrprd the 
l'l'quiremcnts as they arc clearly written and as they have heen intcrprell.:d by both the DCR!\ and 
the Board or Zoning Adjustment. See II IJ. C. At. R . . ,~· 230-1.3. The plan illustratcs that the two 
queuing lanes contain properly sized spaces and afford ample room for the queuing of 
automohilcs in multiple contigurations. See Fxhihit C. 

Fimtlly, the Resolution states that the Zoning Regulations require: 

··a parking lot located in any other district wiH.:re such parking h)t is contiguous to 
an R-1. R-2. R-3. R-4, or R-S-A District. shall he screened fn11n all contiguous 
residential property locateJ in I the residential districts cited a hove I hy a solid 
hrick or stonl' wall at least twdvl' inches thick and forty-two inclK's high or hy 
evcrgrl'el\ hedges or evergreen trees that arc thickly planted and maintainl·d and at 
least IC.u·ty-l\vo inches in height when planted," 

and allege that such requirement demands that such a wall he conslnu:tcd along till· length of the 
Su~jl'ct Property aJjacent to the alley such that any access to and !'rom the alley would he 
blocked hy the wall. This is incorrect hccausc the alley provides a boundary zonl' between the 
( '-2-!\ and the R-2 zoned residential property to lhl' cast of the site. The /oning Regulatinll 
requirement cited only rl'quires such screening from "all con/iguous rcsidcntial property." See II 
/)<·.\I. N. ,, .... l303.] (£'111fJ/Illsis added). The Su~jl'ct Properly and thl' residl·ntial propcrty arl' not 
contiguous because they arc separated hy an allcy. Even if thc alley were inlerprctcd to he 
residctHially-mncd. it is not "residential property," rather, it is an alley. Thercfore, no stu.:h 
scrl'cning requirement appli~.:s in the Subject Properly in this case. 
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( 'ommen:l:''s interests will he more signilkantly. distim:tivcly. and uniquely aiTl:'cted it' 
the instant appeal Wl:'re granted than those or the general puhlic. Accordingly. \VC respectfully 
n:qu~:stthat rdicfsought hy the AN(' in the instant appeal he lknicd. 

Sinccrdy. 

Kinley R. Dumas 

n:: Advisory Ncighhorhood Commission 3F 
rvtatthew I.e( irant. /.oning Administrator 
Matthew ( ircen. Assistant Altorncv ( ieneral 

" 

Jim Shipe 
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