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On behalf of Appellant William J. Harnett, we are hereby filing an OJiginal and twenty 
copies of Appellant's Motion to Compel. 
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Sincerely, 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17615
EXHIBIT NO. 29



In Re Appeal of: 

BEFORE THE BOARD OF ZONING ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA •" 

'••. '~······ 

William J. Harnett 

) 
) 
) 
) 
) 
) 
) 
) 
) 

.::.;) 

v. 

Zoning Administrator 
Department of Consumer and Regulatory 
Affairs 

BZA Appeal No. 17615 
ANC2E 
Public Hearing: July 31, 2007 
(Continued from June 5, 2007 
And July 17, 2007) 

APPELLANT'S MOTION TO COMPEL 

Appellant William J. Harnett, by and through his undersigned counsel, respectfully asks 

the BZA to compel Intervenor Washington Harbour Condominium Unit Owners' Association, Inc. 

and the Department of Consumer and Regulatory Affairs to produce to Mr. Hamett full and 

complete copies of: (1) all correspondence between WHCA, its counsel, the Zoning Administrator, 

and DCRA related to this appeal, the Building Permit at issue on this appeal, tbe prior Notice of 

Violation and Notice to Abate issued to WHCA on January 4, 2005, the parking garage at 

WHCA, and the parking spaces at issue on this appeal; and (2) all correspondence with other 

parties related to this appeal. 

When this hearing adjourned for the day on July 17, 2007, Mr. Harnett understood that 

WHCA was being required to produce correspondence with the Zoning Administrator which led 

up to the issuance of the Building Permit. There were references to the numerous meetings that 

WHCA's counsel had with the Zoning Administrator as well as written correspondence. A 

drawing, which bears the notation, "Attachment 1," was produced at the hearing. Although the 

former Zoning Administrator says he saw and relied upon the drawing, it had never been 

produced and was not even in the DCRA's file related to the Building Permit. (The Board will 

recall DCRA's counsel, Mr. Taylor, directing witnesses to refer to the stamped "OFFICIAL" 
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drawing that is the only one in DCRA's file, which now appears not to have ·Jeen the one that the 

former Zoning Administrator reviewed.) The drawing was "Attachment 1" t~ something, and 

the full document, along with the other correspondence, should be part of the record. 

Although Mr. Harnett understood that the Board was requiring the correspondence to be 

produced, that has not been done and it has not been filed in the record in thi5 case. Mr. Harnett 

respectfully requests that WHCA be required to produce this immediately and that it be included 

in the record for this appeal. 

Similarly, correspondence that DCRA has had with nonparties to this appeal should be 

included. This includes an email that DCRA's counsel apparently disseminated generally, 

asking for witnesses to come and support the former Zoning Administrator on this appeal. (This 

is what led to Lindsley Williams' appearance on July 17, 2007). 
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Respectfully Submitted, 

NixonPeabo ) 
I 

401 Ninth Stree~,~.~..-. 
Suite 900 
Washington, D.C. 20004-2128 
(202) 585-8401 

Counsel for Appellant William J. Harnett 



CERTIFICATE OF SERVICE 

I hereby certify that on this 30th day of July, 2007, I caused to be mailed, via first class 

mail, postage prepaid, a copy ofthis Appellant's Motion to Compel to the following: 
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Matthew LeGrant 
Zoning Administrator 
District of Columbia 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.W. 
Suite 2000 
Washington, D.C. 20002 

Dennis Taylor, Esq. 
District of Columbia 
Department of Consumer and Regulatory Affeirs 
941 North Capitol Street, N.W. 
Room 9401 
Washington, D.C. 20002 

Ed Solomon, Chair 
Advisory Neighborhood Commission 2E 
3265 S Street, N.W. 
Washington, D.C. 20007 

Washington Harbour Condominium Unit Owners Association 
c/o Emily J. Vaias, Esq., Counsel 
Linowes and Blocher LLP 
7200 Wisconsin A venue 
Suite 800 
Bethesda, MD 20814 

Robert Pence, Cathi Bostic, Peter Bemad, and Lynne Wasserman 
c/o Raymond B. Via, Esq., Counsel 
Linowes and Blocher LLP 
7200 Wisconsin A venue 
Suite 800 
Bethesda, MD 20814 
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