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GO~MENT OF THE DISTRICT OF C~BIA 

Advisory Neighborhood Commission 2E 
Representing the communities of Burleith, Georgetown and Hillandale 

3265 S Street, NW • Washington, DC 20007 
(202) 338-7427 • FAX (202) 338-0279 • anc2e@erols.com 

October 6, 2006 

Geoffrey Griffis, Chairman 
Board of Zoning Adjustment 
441 Fourth Street, NW, Suite 200 
Washington, DC 20001 

RE: BZA Appeal No. 17517, Washington Harbour Condominium Units Owners Assn. 

Dear Mr. Chairman and Members of the Board: 

On October 3, 2006 ANC 2E held its regularly scheduled public meeting which was duly noticed 
and attended by all seven commissioners, constituting a quorum. The above-·referenced BZA 
application was on the agenda. After discussion in which representatives for both the 
Washington Harbour Condominium Units Owners Association and the petitioner were present, 
ANC 2E, by a vote of six to one, passed the following motion a; presented by Commissioner 
Starrels: 

ANC 2E supports the petitioner, William Harnett and therefore, we 
recommend to the Board of Zoning Adjustment that the Washington 
Harbour Condominium Units Owners Association's appeal be denied. 

We trust that great weight will be given to ANC 2E and that this motion will be part of the record 
for the BZA hearing scheduled for October 24, 2006. 

Sincerely, 

['~~ 
Ed Solomon 
Chair, ANC 2E 

COMMISSIONERS: 

Ed Solomon, District I John Lever, District 2 Bill Skelsey, District 3 Brett Clements, District 4 
Bill Starrels, District 5 Gunnar Halley, District 6 Charles Eason, District 7 
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APPELLANT'S PRE-HEARING STATEMENT 

I. Introduction 

Appellant William J. Harnett, by and through his undersigned counsel, respectfully 

submits this Pre-Hearing Statement in further support of his appeal concerning the issuance of 

Building Permit No. 101019 (the "Permit") on November 17,2006 for 3030 K Street, N.W., 

Square 1173, Lot 102, located in the R-1-B Zoning District (the "Subject Property") by the 

District of Columbia Department of Consumer and Regulatory Affairs ("DCRA"). (A copy of 

the Permit, along with the Application, is attached as Exhibit 1 hereto.) 

In this matter, Mr. Harnett challenges the administrative decision ofthe Zoning 

··-_) 

Administrator that the Permit could issue as a matter of right. Mr. Harnett expressly incorporates 

by references his Statement of Appeal, including Exhibits 1 through 6 as if stated in full herein. 

II. Summary of Basis for Appeal 

The Washington Harbour Condominium Unit Owners·' Association ("WHCA") applied 

for the Permit as a post hoc means of justifying work it had already completed many years ago 

without obtaining proper authorization. In 2004, WHCA decided to "create" five so-called 

"new" parking spaces in the residential parking garage contained within the Condominium. 
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Acting without any building permit, WHCA simply carried out repainting and restriping in the 

garage and did what it wanted in 2004. 

In fact, because WHCA did not even seek a building permit prior to laking these actions, 

it was previously issued a notice of violation for failure to comply with applicable Zoning 

Regulations. WHCA was able to avoid immediate adverse action by applying for and obtaining 

the Permit on November 17, 2006. 

In doing so, however, WHCA made clear misrepresentations on the application for the 

Permit in an attempt to conceal the real nature of the work that had already been completed. 

Additionally, WHCA misstated the facts to avoid raising any issues under the Zoning 

Regulations, when, in fact, and as WHCA well knew, the work did not conform to the 

requirements of the Zoning Regulations. 

The Permit allowed WHCA to conduct "alteration and repair" work described as 

"striping of five (5) new parking spaces in owner's parking garage identified in yellow as spaces 

P1-P5 on the attached plans." Despite WHCA's representations in its application that the work 

is to begin "ASAP" and that "Completion Date of Work" would be "1 week after start," WHCA 

had completed the work some two years prior to the application, for a cost far in excess of the 

disclosed in the application, and without any oversight or approval by the DiEtrict. As far as Mr. 

Harnett has been able to learn, WHCA did not include with the application a set of plans 

depicting the work. WHCA also omitted any reference to the fact that ANC 2E issued a 

recommendation that the "work" described in the application should not be permitted. 

WHCA's misrepresentations and omissions are part and parcel of an on-going scheme by 

some members of the Board ofDirectors ofWHCA to obtain parking spaces without proper 

oversight or taxation by the District of Columbia, to say nothing of authorization from the 
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membership ofWHCA. These issues have never been submitted to or approved by the 

Condominium Owners within WHCA. Nor has WHCA followed proper procedures for pursuing 

this action in the legally required and appropriate manner. 

Indeed, the newly created parking spaces are in areas of the residential parking garage 

where the District denied WHCA permission to place parking spaces when the Complex was 

constructed in the mid-1980's. The result ofWHCA's actions is the creation of parking spaces 

that clearly do not comply with the letter or spirit of the applicable Zoning R~gulations and laws. 

By way of just one example among many, even WHCA has admitted on several occasions that 

the new parking aisle it created with the addition of the new parking spaces i; less than the 

twenty (20) feet required. 

Unfortunately, the District of Columbia is not the only victim ofWHCA's scheme. The 

creation of new parking spaces directly behind Mr. Harnett's parking space ras precluded him 

from moving his car for more than two years. 

If permitted, WHCA's actions will be understood as a license for similar entities to 

"create" so-called "new" parking spaces whenever and wherever they want, without review by 

any District Government agency, without regard for any of the applicable municipal regulations 

and other laws governing parking, without regard for the Zoning Regulations, without regard for 

public safety, and without regard for the opposition of a majority of the Unit Owners. Moreover, 

if allowed to stand, future applicants will be given the incentive to complete work prior to 

seeking a permit, comfortable in the assumption that merely stating that the work will be 

accomplished "ASAP" will preclude any factual inquiry. Municipal rules and regulations exist 

for a reason and compliance is not optional. Mr. Harnett simply requests that those laws and 

regulations be interpreted as written so that he may again use his parking space. 
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Mr. Harnett maintains that the Permit countenances five "new" parking spaces that are 

inconsistent with the following regulations: 

• 11 D.C.M.R. § 2117.5 (required parking aisle width); 

• 11 D.C.M.R. § 2115.5 (required vertical clearance); 

• 11 D.C.M.R. § 2117.7 (pedestrian walkway protections); and 

• 11 D.C.M.R. § 2116.8 (requirement for reasonable and convenien1 parking facilities). 

Mr. Harnett further submits that the BZA possesses independent authority to remedy the 

unsafe conditions caused by the creation of the five new parking spaces under 11 D.C.M.R. § 

2116.9, which provides that the BZA has the authority to impose additional conditions as 

necessary. 

III. Factual Background 

When Washington Harbour was built in the mid-1980's, WHCA applied for and received 

a permit to construct a parking garage containing 48 spaces. Although WHCA sought to include 

more than the 48 spaces in the parking garage, including some of the spaces that are the subject 

ofthis appeal, that was not permitted for various access and safety reasons. Nevertheless, in 

2004, without approval of the Condominium ownership and contrary to a petition by the majority 

of unit owners, WHCA sold license rights to five "new" parking spaces. The sale was the 

subject of an "auction" with irregular procedural rules designed to ensure particular individuals 

were the "winners." Not surprisingly, these "winners" largely consisted of members of the same 

Board ofDirectors that authorized the auction in the first instance. 

Significantly, in August 2004, as part of the auction materials that w~re distributed to the 

units owners of Washington Harbour, WHCA included a drawing depicting a new parking aisle 

resulting from the creation of the new parking spaces that was, by its own admission, seventeen 
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(17) feet wide, some three feet short of the required twenty (20) feet. A copy of the materials 

prepared and distributed by WHCA is attached as Exhibit 2. The figure of seventeen feet would 

be the first of a series of ever-changing positions by WHCA as to the actual width of the parking 

aisle it created, perhaps explaining why WHCA apparently did not provide any plans or 

specifications for the work that is the subject of the Permit. 

In connection with the "auction" on September 26, 2004, WHCA "created" the five new 

parking spaces by painting over a pedestrian walkway and storage/utility areas of the residential 

parking garage with stripes for new parking spaces. WHCA also installed a new sign directing 

pedestrians through a narrow parking space rather than the prior pedestrian walkway. 

Importantly, WHCA did not obtain, nor seek, a building permit for any ofthis work. Further, 

despite the representation in WHCA's application for the Permit that it (would) merely cost 

$200, the work actually cost WHCA $2,650 (some thirteen times the amount set forth in 

WHCA's application). WHCA knew this prior to filing its application because it had already 

paid for the work in September of2004. A true and accurate copy of that invoice, marked by 

WHCA as "paid," is attached hereto as Exhibit 3. 

Mr. Harnett is the owner of a residential condominium unit designated as "PH-206" at 

Washington Harbour, along with the parking unit designated as "P-112." H[s interests are 

directly and negatively impacted by WHCA's actions, as now countenanced years after the fact 

through the issuance of the Permit. Mr. Harnett's hardships evidence the practical importance 

applicable regulations in this case. 

Exhibit 4 hereto depicts the relevant portion of the parking garage and the location of the 

"new," illegally created parking spaces. This is the same diagram that was presented to ANC 2E 

and considered and relied upon by ANC 2E when, as noted below, it decided to support Mr. 
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Harnett when in considered these issues. "New" parking spaces P-2 and P-3 are directly behind 

Mr. Harnett's parking spot and, when either is used, completely impede the use of Mr. Harnett's 

parking space. There is only approximately sixteen (16) feet, ten (10) inches between parking 

space P-112 and new parking space P-2, more than three feet less than is required. WHCA itself 

has prepared diagrams showing a vehicle diagonally stuck in the area between parking space P-

112 and parking spaces P-2 and P-3- the vehicle, in fact, is shown hitting the wall as it tries to 

enter parking space P-112- the very same predicament faced by Mr. Harnett. (Exhibit 5 

hereto.) (Exhibit 5, a prior submission by WHCA to the BZA on these issues, claims 

erroneously that there is 19 feet, five inches between P-112 and P-2, which is clearly an 

overstatement that does not comply with applicable regulations, even if it were true - which it is 

not. In a subsequent submission, WHCA added an inch and claimed that the aisle is 19 feet, six 

inches-which still does not comply. Suffice it to say, WHCA's measurements of the aisle 

width changes frequently and without any apparent effort to reconcile such measurements.) The 

photographs attached hereto as Exhibit 6 further illustrate the newly created parking aisle and its 

proximity to Mr. Harnett's parking space. They also show that the issues are exacerbated by the 

lack of any "wheel stop" or end line on the "new" spaces. 

As was described to ANC 2E prior to its consideration of these issues, Mr. Harnett has 

been unable to move his car for over a two years when parking spaces P-2 or P-3 are occupied. 

The precise aisle width can vary, depending upon where the vehicles parked in spaces P-2 or P-3 

decide to stop their vehicles. (Exhibit 6 hereto.) If they pull further forward, the aisle width can 

be even less than 16 feet 10 inches. There is no end line showing where spa.ces P-2 and P-3 are 

supposed to stop, nor is there any "wheel stop" or other device to create a barrier at the end of 

the spaces. 
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Parking spaces P-2 and P-3 wholly lack required "wheel stops" for pedestrian safety and 

are incompletely striped so as to not fully delineate the area in which a vehicle should be parked. 

There are stripes painted on the sides along parking S_l)aces P-2 and P-3, but r.o lines at either end 

to show where parking spaces P-2 and P-3 are supposed to begin and end so as to prevent 

encroachment in the parking aisle and pedestrian access points. No matter where one chooses to 

measure the end line of parking spaces P-2 and P-3, the aisle width does not meet the minimum 

requirements. 

Before WHCA took the action that is the subject of the Permit, Parking spaces P-2 and P-

3 were striped as no-parking so as to permit pedestrian access to WHCA's re5idential elevators. 

As a result of the "new" spaces, pedestrians seeking to access the elevator must walk through 

narrow parking spaces in close proximity to vehicles. WHCA also placed a E:ign on the wall 

adjacent to P-116 (which Mr. Harnett also owns) without obtaining the required permit, directing 

pedestrian traffic to the "Residential Elevators" by an arrow pointing them through P-116. 

"New" parking spaces P-1, P-4, and P-5 are no less hazardous. Those parking spaces are 

irregular shaped (with vertical junction boxes slanting down from the ceiling with access ofless 

than six feet) and exceedingly narrow. Given their proximity to the entrance door for that 

portion of the garage, the angles of egress and ingress do not conform to the :ninimum distance 

required. Perhaps most importantly, however, these spaces are in an area oLhe garage in which 

electrical, gas, and water utility piping hang down from the ceiling. This proximity to 

unprotected utilities was one of the reasons that the District of Columbia refused to permit the 

use of these areas as parking spaces when the Condominium was first constmcted. Indeed, the 

original proposed plat for the garage submitted to the District included 50 spaces. The District 

later limited its approval to 48 parking spaces due to safety concerns related to the utility piping. 
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The previous denial of these spaces may help to explain why WHCA delayed for years in 

seeking the Permit or submitting its plans for administrative review. 

IV. Procedural History and ANC 2E's Recommendation In Favor Of Mr. Harnett's 
Position 

On or about January 4, 2005, DCRA issued a Notice of Violation and Notice to Abate 

("Notice of Violation," attached as Exhibit 7) to WHCA regarding the work that is the subject of 

the Permit. The Notice of Violation cited WHCA for its failure to obtain a building permit and 

to abide by applicable Zoning Regulations. WHCA appealed Notice of Violation to the BZA 

regarding the zoning violations and to the Office of Administrative Hearings with regard to the 

lack of a building permit. While WHCA's appeals were pending, the Zoning Administrator that 

issued the Notice of Violation decided not to pursue the matter before the BZA (to which Mr. 

Harnett was not a party), apparently believing that WHCA's conduct would be adjudicated 

before the Office of Administrative Hearings (in a proceeding to which Mr. Harnett was not a 

party). When WHCA belatedly applied for and obtained a building permit, the Office of 

Administrative Hearings dismissed that portion of the appeal that pertained to WHCA's prior 

failure to obtain a building permit. 

While WHCA's prior appeal of the zoning portion ofthe Notice of Violation was still 

pending, ANC 2E members heard presentations by counsel both for WHCA and Mr. Harnett. 

The members of ANC 2E were given depictions of the parking garage and tr.e "new" parking 

spaces. Counsel for WHCA specifically addressed questions from ANC members regarding the 

issues set forth herein and stated the legal basis for its appeal by arguing that a permit was not 

required and that the spaces implicated were not "required" spaces under applicable regulations. 

Counsel for WHCA was in no way limited in his presentation or responses to questioning from 

the members. After carefully considering the issues and the presentations made by counsel, as 
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expressed in a letter dated October 6, 2006 (Exhibit 8 hereto), ANC 2E fully supported fully Mr. 

Harnett's position. As Mr. Harnett understands it, ANC 2E has decided not to revisit these 

issues or to appear at the hearing to recapitulate its position- the October 6, :W06 letter stands as 

ANC 2E's position on the issues involved in this appeal. 

None of this procedural history was disclosed or mentioned in WHCA's application for 

the Permit. Significantly, ANC 2E's consideration of the zoning issues set forth herein was also 

not included in the application, denying DCRA the opportunity to give ANC 2E's 

recommendation the great weight it deserves. 

V. Argument 

Although the Permit on its face contains the express Conditions/Restrictions that: "All 

Construction Done According to the Current Building Codes; All Construction Done According 

to the Current Zoning Regulations," the work that is the subject of the Permit was completed 

years ago and does not conform to the applicable laws and regulations, then or now. The effects 

ofWHCA's noncompliance implicate not only Mr. Harnett's right of safe ingress and egress 

from his parking space, but also that of pedestrian and unit owner safety more generally. 

WHCA's misrepresentations in its application for the Permit as to the start date for the work (it 

said "ASAP," but the work was done in September 2004), completion date (it said "1 week after 

start," but the work was done in September 2004), and cost of work (it said ''·$200," but the work 

cost at least $2,650 when it was actually done and paid for), as well as WHCA's multiple 

inconsistent "measurements" of the parking aisle, evidence both WHCA's noncompliance and 

the need for heightened scrutiny of any factual claims made by WHCA' s to ·che BZA. 

WHCA should not be permitted to accomplish by a building permit what it clearly could 

not accomplish through the proper zoning administration process. The parking spaces created by 
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WHCA, without any oversight by the District, do not comply with applicable Zoning 

Regulations related to safe and adequate parking. Parking spaces are a valuable commodity in 

the District. IfWHCA's actions are countenanced, condominium associations throughout the 

city could create so-called "new" parking spaces where they deem fit, regard.ess of applicable 

Zoning Regulations. 

A. The "New" Parking Spaces Violate Aisle Width Requirements 

11 D.C.M.R. § 2117.5 provides: 

Except as provided in§§ 2115.9 through 2115.18 and 2117.6, when 
required parking spaces are so arranged that an aisle is required for 
accessibility or maneuvering space between rows of two (2) or mon~ parking 
spaces, or between a row of two (2) or more parking spaces and the perimeter 
of the area devoted to parking spaces, the aisle shall have a clear width of not 
less than twenty feet (20ft.) or ninety degree (90 (degrees)) angle parking, 
and not less than seventeen feet (17 ft.) for angle parking that is sixty degrees 
(60 (degrees)) or less as measured from the center line of the aisle. 

The parking aisle between Mr. Harnett's space (P-112) and newly created spaces P-2 and 

P-3 clearly does not comply with the requirements of Section 2117.5. The parking angle width 

does not meet the requirements for a ninety degree parking angle (or sixty-degree angle). 

WHCA does not contest this point. As noted above, WHCA's own prior submissions to the 

BZA erroneously depict the distance between space P-112 and the newly created spaces as 

nineteen (19) feet, five (5) inches. At other times, WHCA has stated other measurements. 

Nevertheless, all ofWHCA's various statements on the issue have conceded an aisle width that 

is less than the required twenty (20) feet. (It should also be noted that WHCA's various 

measurements are erroneous- given that there is only 16 feet, 10 inches between the spaces-

and are a byproduct of the fact that WHCA intentionally did not paint or create an ending point 

or barrier for new parking spaces P-2 and P-3 so as to permit more favorable measurements.) 

10565297.1 10 



Rather than claim compliance, in prior submissions, WHCA asserted erroneously that 

Section 2117.5 does not apply. More specifically, WHCA claims that Section 2117.5 only 

applies to "required" spaces and that no "required" spaces are implicated by the newly created 

parking spaces. However, that myopic reading of the regulations only highlights WHCA's 

noncompliance. Section 2115.14 provides "[w]here aisles are provided, the aisles shall meet the 

design requirements stipulated in§§ 2117.5 and 2117.6." Section 2115.14, and thus Section 

2117.5 by reference, is not limited to "required" parking spaces, but is applicable more generally. 

That broader applicability is consistent with the Zoning Regulations, because if an entity is 

permitted to create nonconforming parking aisles, the regulatory protection f()r other "required" 

spaces will be rendered a nullity. 

In this case, the new parking spaces clearly create a parking aisle between existing spaces 

#Ill and #112 on the one side and newly created spaces P-2 and P-3 on the other. As such, the 

aisle must comply with the requirements of Section 2117.5, which it plainly does not. Indeed, 

the fact that the new parking aisle does not comply has been demonstrated by WHCA's own 

submissions. Even though each new submission brings a new measurement by WHCA, each 

measurement is less than the twenty feet required. 

It should also be noted that Mr. Harnett's parking space, #112, is a required parking 

space. Mr. Harnett was one ofthe first individuals to purchase a parking space, and space 112 is 

one of the originally designated, approved, and platted spaces at Washington Harbour. There is 

no regulatory procedure that was followed by WHCA in selecting what it now says should be 

characterized as "required," other than its own self-interest. Allowing WHCA, or other similarly 

situated entities to manipulate the facts in this manner by playing musical chz.irs with what it 

deems a "required" space would mean that such entities can choose at is whim to label parking 
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spaces as "required" or as "not required," thereby maneuvering around the applicable legal 

requirements. Indeed, under WHCA's interpretation, similarly situated entities can select some 

spaces as required for one permit and select other parking spaces for a different permit, an 

illogical result clearly never intended. 

B. Newly Created Parking Spaces Violate Vertical Clearance Requirements 

11 D.C.M.R. § 2115.5 provides that "all parking spaces shall have a minimum vertical 

clearance of six feet, six inches (6ft., 6 in.)." New spaces P-1, P-4, and P-5 do not comply with 

Section 2115.5. Each space contains utility piping hanging down at a slant so as to limit vertical 

clearance to less than six feet, six inches. Section 2115.5 does not permit a parking space that 

only partially complies with vertical clearance of at least six feet, six inches. The entire space 

must comply. 

Compliance in this case is particularly important because there are additional pipes and 

electrical utility piping which hang from the ceiling of these new spaces. It i~: imperative for the 

safety of the residents and the general public that the minimal clearances in this instance comply 

with Section 2115.5. Obviously, vehicles using these spaces would be dangerously close to 

electrical, plumbing, gas, and other areas that District law dictates should be given a wider berth. 

No doubt these concerns lead to the District's denial of parking spaces in the locations ofP-1, P-

4, and P-5 when the building was first built in the 1980's. 

C. New Parking Spaces Violate Requirement of Reasonable and Convenient 
Parking Facilities 

11 D.C.M.R. § 2116.8 provides that "accessory parking spaces shall be located so as to 

furnish reasonable and convenient parking facilities for the occupants or guests of the building or 

structures they are designed to serve." The parking spaces in this instance, such as new spaces 

P-2 and P-3, do not comply with Section 2116.8. New spaces 2 and 3 impede Mr. Harnett's 
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ingress and egress to his parking spot, P-112. Mr. Harnett has literally been 1mable to remove his 

car for more than two years when spaces P-2 and/or P-3 are occupied. 

D. New Parking Spaces Impermissibly Permit Vehicular Encroachment on 
Pedestrian Right-of-Ways 

11 D.C.M.R. § 2117.7 provides: 

The public rights-of-way as well as private walkways and driveways 
shall be protected from vehicular encroachment from all parking spaces by 
wheel bumper guards, curbs, guard rails, or screening between the property 
line and the perimeter of the parking area. Parking shall be designed so that 
no vehicle or any part thereof shall project over any lot line or building line. 

It is undisputed that new parking spaces 2 and 3 were previously a pedestrian walkway. 

In fact, that area was previously painted with diagonal striped lines designating it as no-parking 

because it was used to access the Residential Elevators in the parking garage. The new parking 

spaces do not have "wheel bumper guards" or "wheel stops" and are not painted so as to 

delineate the beginning and end of the parking spots (and thus permitting WHCA's creative 

measurements, noted above). Put more simply, there is no painted line depicting where a car 

using spaces P-2 and P-3 must stop in order to protect rights-of-way from vehicular 

encroachment. This lack of pedestrian protection is no accident, as it helps facilitate WHCA's 

creative and ever-changing measurements of the parking aisle. In addition, 1NHCA has directed 

pedestrian traffic through parking space 116, by placing a sign (without proper authority) 

directing pedestrians to the "Residential Elevators," further evidencing the encroachment of the 

prior pedestrian walkway. 
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E. New Parking Spaces Impermissibly Permit Vehicular Encroachment on 
Pedestrian Right-of-Ways 

11 D.C.M.R. § 2116.9 provides that: 

The Board may impose conditions on any accessory or non-accessory 
parking spaces as to screening, coping, setbacks, fences, the location of 
entrances and exits, or any other requirement it deems necessary to protect 
adjacent or nearby property. It may also impose other conditions it deems 
necessary to assure the continued provision and maintenance of the spaces. 

The BZA is empowered to impose any condition it deems necessary for the continued 

provision and maintenance of parking spaces. In this case, Mr. Harnett's property rights are 

impaired by the newly created spaces. Further, some of the newly created spaces are the very 

ones that the District of Columbia has previously refused. If unconvinced that the previous 

provisions are applicable, Mr. Harnett respectfully requests that Section 2116.9 be invoked to 

protect his property and the safety of the residents. 

F. ANC 2E's Consideration Must Be Given Great Weight 

On October 3, 2006, Advisory Neighborhood Committee (ANC) 2E considered these 

issues and decided to support Mr. Harnett. The members of ANC 2E were given the depictions 

of the parking garage attached hereto and carefully considered the zoning issues presented in this 

appeal. ANC 2E's recommendation is entitled to great weight. Mr. Harnet1 does not believe that 

DCRA considered ANC 2E's position or afforded it the great weight to whi~h it is entitled, no 

doubt because WHCA did not disclose its existence as part of its application for the Permit. The 

requirements of D.C. Code§ 1-309.10 are quite explicit and require that the Commission's 

recommendation be given great weight, including a written explanation statng "with 

particularity and precision the reasons why the Commission does or does not offer persuasive 

advice under the circumstances." See D.C. Code§ l-309.10(d)(3)(B) (which further requires a 
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statement of "specific findings and conclusions with respect to each issue and concern raised by 

the Commission" and specific support for the position ultimately taken). 

G. WHCA's Submissions Are Entitled To No Weight 

Having made material misrepresentations as part of its application for the Permit and 

asserted inconsistent representations as to the actual measurements of the residential parking 

garage at Washington Harbour, WHCA's submissions should be afforded no weight in this 

proceeding. Even ifWHCA were to request and obtain party status, any other result encourages 

material misstatements and omissions in applications process. 

VI. Anticipated Witnesses 

Mr. William J. Harnett 

Mr. Harnett will offer testimony regarding the historical background ::>fthe parking 

garage and his acquisition of parking unit P-1122, the parking auction, the hazards of the new 

parking spaces, his measurements of the parking aisle, and WHCA's stubborn refusal to address 

concerns related to the impaired egress and ingress of his parking space, as well as other safety 

issues addressed herein and the factual background of this appeal. 
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Mr. Michael P. Albers 

Mr. Albers will testify as an expert witness on the following matters. 

1. Introduction and review of past experience and expertise 

2. Dimensions necessary to access parking spaces in a reasonable manner 

a. 

b. 

c. 

d. 

Parking aisle width 

Parking space width 

Clearances 

Turning radii 

15 



3. Situation at Washington Harbor Condominium Association garage at 3030 K 

Street, NW, with respect to space# 112 and spaces #2 and 3. 

Ms. Ellen McCarthy 

Ms. McCarthy will testify as an expert witness on the following matters. 

1. Zoning standards for parking 

a. Aisle width 

b. Vertical clearance 

c. Other standards 

2. What is provided in this case 

3. "Required" vs. other spaces 

VII. Conclusion 

For the foregoing reasons, and such other and further reasons as may 'Je asserted at 

hearing on this matter, as well as such other and further reasons as may be based on the 

documents and information thus far not made available by DCRA and/or WHCA concerning the 

Permit, Mr. Harnett respectfully requests that the Permit be rescinded and nullified, and for such 

other and further relief as may be appropriate in the circumstances. 
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Respectfully Submitted, 

/ r-:-:-. 

~~~)7~ 
Nixon Peabody 
401 Ninth Street, N.W. 
Suite 900 
Washington, D.C. 20004-2128 
(202) 585-8401 

Counsel for Appellant William J Harnett 



CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of May, 2007, I caused to be mailed, via first class 

mail, postage prepaid, a copy of this Appellant's Pre-Hearing Statement, with appended Exhibits 

1-8, to the following: 

10565297.1 

Bill Crews 
Zoning Administrator 
District of Columbia 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.W. 
Suite 2000 
Washington, D.C. 20002 

Jill Stem, Esq. 
District of Columbia 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street, N.W. 
Room 9401 
Washington, D.C. 20002 

Ed Solomon, Chair 
Advisory Neighborhood Commission 2E 
3265 S Street, N.W. 
Washington, D.C. 20007 

Washington Harbour Condominium Unit Owners Association 
c/o Emily J. Vaias, Esq., Counsel 
Linowes and Blocher LLP 
7200 Wisconsin A venue 
Suite 800 
Bethesda, MD 20814 

Robert Pence, Cathi Bostic, Peter Bemad, and Lynne Wasserman 
c/o Raymond B. Via, Esq., Counsel 
Linowes and Blocher LLP 
7200 Wisconsin A venue 
Suite 800 
Bethesda, MD 20814 
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Washington D.C. 20002 B 
.. 

Tel:(202) 442-4470 Fax:(202) 442-4862 
. 

PERMIT NO. 101019 

DIRECTOR: 

~~ • .:?~-

Dr. Patrick Canavan, Psy. D. 

Building Permit 
THIS PERMIT IS VALID ONLY FOR THE PREMISES 

OF THE PROJECT ADDRESS 

~utr~er ~ 
~ .' . -v( 

DATE: 11/17/2006 

LOT: 102 

INSPECTOR GENI~RALAT 

EXPIRATION DATEi 
1111712007 

CONDITIONS: As a condition precedent to the issuance of this pennlt, the owner agrees to conform with aU conditions set lorth 
herein, and to perform the work authorized hereby in accordance with the approved applicalion and plans on me with the District 
Government and in accordance with all applicable laws and regulations of the District or Columbia. The Dislrid of Columbi3 has the 
righi to enter upon the property and to inspect all the work authorized by this permit and to require any change In constructi"n which 
may be necessary to insure compliance with the permit and with all the applicable regulations cf the District of Columbia." Vliork 
authorized under the pe~it must stall wilhin one (1) year of the date appearing on this permit or this penni! is automatitaUf void. If 
woi"k Is not started, any appfication for partial refund mus~ be macle within six months of the dale appearing on this permll 

THIS PERMIT MUST ALWAYS BE CONSPICUOUSLY DISPLAYED AT ADDRESS OF WORK UNTIL WORK IS COMPL:TEO. 

NOTIFY THE BUILDING INSPECTOR THE DAY THE WORK STARTS. PHONE: (202)442-4641 941 NORTH CAPITOL ST NE 
WASHINGTON DC 20002. 

A seperale permit is requ.~red for all Plumbing, Relrig~ration, Gas Filling, and Electrical Worl<.. 

, < 

** 
I. 

~-· 



PRE-FILE NUMBERS ZONING DISTRICT FILE NUMBER PERMIT NUMBER 

N.CP.C.No: O.G.-No: 

H.P.A. No: 8~.No: 

*
OOVERJ-IMENT * * OF THE DISTIUCT -:" ·: 

r::~:::i . ··:.·····OF COLUMBIA 
ERar·· ... ····=· 

IDfDf0 
Ward No: .{).-- Receipt No: Date: 

DEPARTMENT OF ~ONSUMER AND REGULATORY AFFAIRS 
BUILDING AND LAND REGULATION ADMINJSTRA TJON PERMIT SERVICE CENTER 

Tel 202-442-458!.1 Fail 202-442-4862 

BLM-33 
(kv. 2104) 

APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY 
(PRINT IN INK OR TYPE, DO NOT WRJTE IN SHADED AREAS OR ON PAGE 4) 

By: 

Receipt No: 

ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE AL TEIUNG ANY ENTERED INFORMATiON WILL VOID TIUS API'UCA TION 

0 New Building 
0 Addition 

0 Retaining Wall 
0 Fence 
0 Shed 

0 Garage 
::J Sign 
::J Projection if Alteration and Repair 

0 Raze Building 0 Awning 0 Other (Specify)----·--------

Description of 

striping of £ive (5)new parking spaces in Owner's parking garage 
identified in yellow as spaces P-1, P-2, P-3, P-4 and P-5 on the 
attached Plan. 

13 Existing Use(s) of Building or Property 

Residential 

16 Proposed Use(s) 

Residential 

19 Starting Date 

ASAP 

20 Completion Date 
of work 

1 week after 
start 

14 Ex. No of 
Stories of Bldg 

4 

IS 

21 Method of Removing Construction Debris 
.l{)XPick-up Truck [ J Dumpster 
[ J Other (specify) 

22 Does the proposed work 
involve clisturbing the earth 
or razing a building? 
[] Yes, answer q. 23 

No, SKIP 23-27 

area of disrurbed 24. 25. Area of 26. of Footings 
or Columns earth more than 50 sq. ft? 

0 Yes, answer q. 24-2.5 
0 No, SKIP q. 24-25 

ALWAYS SIGN THE ~PPLICATION ON PAGEJ (SECTION I) 

Complete Section B if the proposed work is new building, addition or nlleration. (Page 2) 
Complete Section C if the proposed work is razing a building. (Page 2) 
Complete Section D if the proposed work is a retaining wall. (Page 2) 
Complete Section E if the proposed work is a fence. (Page 3) 
Complete Section F ifthe proposed work is a shed/gnage. (Page 3) 
Complete Section G if the proposed work is an awning. (Page 3) 
Complete Section H if the proposed work is a sign. (Page 3) 

Offsite Drainage 

OFFIClAL USE ONLY 

A 



53. Water or Sewer 54. 
Excavation? 
0 Yes 

XX No 

59. Estimated Cost of Work 

(~ New/Ad~: $ ______________ .-----~------~--------~------,_--------~---------~--~~~~~~~=---1 

(b) Alt/Repair $2 00 _DO 

60. 

74. 

ft. 

81. Asbestos in the Building? 
DNo DYes,location ______ _ 

89. Signature of Adjoining Owner: 90: Phone: Home 
Work 

91. Address of Adjoining Owner: 92. Lot: 

ft. 

in. 
Party Wall? 
J Yes 
0 No 

0 EntiJely on Owner's Land 
0 Party Line with Adjac:ent Neighboring Land * 

OFFICIAL USE ONLY 
193. Square: FEE I By: I Date: 

$ 



119. Material 
of Frame 

133. Height and ground 

(a) 
(b) 
(c) 
(d) 
(e) 

ft in above sidewalk 
--------ft~~---inaboveroof 

------'ft in is building height 
-----'ft in above projection of window 

ft in from roof to sign's bottom ---

141. C ofO No for Bldg. 142. Sign Contractor: 

License No. 

143. 

(a) ___ ft above sidewalk $ 
(b ) __ ft above parking 
(c) __ ft above grade By: Date: 

132. License 

134. of Sign 

137. Width 140. 
frontage 

ft. sq. ft 

144. Phone: 

A. the property, that the application and plans ore complete and correct to the best of my knowledge, thnt if a permit (or 
to the D.C. Construction Codes, the Zoning Regulations, and other applicable Jaws anc regulations of the District of 

ft. 

Date f(-1~-o(p 

Si~arureofAgent ________________ ~--------------------·Admess ___________________________ __ Date----------



0 3. Cap. 
0 4.NCPC: Date: 
0 5. W.HJObs. Precinct by: Date: 
0 6. Flood Control by: Date: 
0 7. WMATAby: Date: 
0 8. Condem. by: Date: 
0 9. Rental Accom. by: Date: 
0 10. Chinatown Distr. by: Date: 
0 I 1. Utility Clearance by: Date: 
0 12. General Liability In~. Policy 

Clearance by: Date: 

B. CLEARANCE TO FILE PLANS 

0 1. Zoning by: Date: 

0 2. DDOT- Permit and Records Division 

Access to Parking Street 0 Street 0 Alley 

Cleared by: Date: 

0 3. DDOT- Consumer Engineer 

Cleared by: Date: 
0 4. ERA - Erosion Control 

Cleared by: Date: 

Restrictions of the Permit: 

TO REPORT WASTE, FRAUD, 
OR ABUSE BY ANY D.C. GOVERNMENT 
OFFICIAL, CALL THE D.C .. INSPECTOR 

GENERAL AT 1-800-521-1639 

ZONING 

C ofO Number __________ Date _____ _ 

Existing Use(s) ________________ _ 

Proposed Use. _________________ _ 

0 
0 
J 

J 

J 

J 

J 

J 
J 
J 
J 

l. Information Counter by: '4-V-1-.i!'--"::.0:::'---
2. Information Center by: 
0 (a) ABRA by:. Date: ___ _ 
0 (b) Noise Control by: Date:. ____ _ 
0 (c) Industrial Safety by: Date:----
0 (d) Vector Control by: Date:-----
0 (e) D.C. Animal by: Date: ___ _ 
0 (f) Police Dept. by: Date:----
3. Zoning by: Date:----

Zoning Update by: Date: ___ _ 
Zoning Overlay approval by : _ Date:. ___ _ 

4. DDOT- Permit and Records J::ivision/Deposit # 
Sidewalk Deposit S Driveway DepositS----
by Date. ____ _ 

5. Water/Sewer Design Branch 
Consumer Eng. by:--------- Date. ____ _ 

6. Environmental Regulation Administration 
0 Environmental Policy Re,iew 

Control No.------------by ___________ Date ____ _ 

0 Erosion Control by: Date. ____ _ 

0 Storm Water Mgmt. by:----- Date-----
Plan No-:-------------------

0 Air Quality by:. __________ Date ____ _ 

0 Underground Storage by: Date_· ----
7. Mechanical Eng. Review by:---~--Date----
8. Plumbing Eng. Review by Date-----
9. Electrical Eng. Review by: Date-----

1 0. Health Plan Review 
0 (a) Food Plan Review by:----
0 (b) Medical X-Ray Plan F.ev. 

by: __________ _ 

Date ____ _ 

Date ____ _ 

J I I. Fire Protection Plan Review 
by: ___________ _ Date ____ _ 

J 12. D.C. Fire Dept. (Fire Prevention Plan Review Section) 
by: Date-----

J 13. Elevator Plan Rev. Sec. by:_ Date ____ _ 
J 14. Plumbing Jnsp Rev. by: Date. ____ _ 
J 15. Construction Insp. Branch (Field Check) 

by:. ________________ ___ 

Historic Pres. Div. by: 

0 NewBldg 
0 ·P.O.D. 
0 Filein 

room 2124 

Street Name: 

Street Width: 

1--~~---1 Road Width: 

Sidewalk Width: 



RESIDENCES • 3030 K STREET, N.W. • WASHINGTON, D.C. 20007 • 202-944-4230 

To: All Unit Owners 

From: Ken Joy, President 
Washington Harbom Condominium Association 

Date: August 18 2004 

Re: Auction of License for use of Five New Parking Spaces 

Mter considering the matter during the last year., the Board of Directors of your 
Condominium Association has. determined that it is in the best interest of the 
Association to create five new parking spaces in the garage and assign use of them to 
Unit Owners under a License Agreement Such License Agreement W()uld give a Unit 
Owner the exclusive use of the space, but not ownership of the property. A copy of the 
License Agreement to be used in assigning each of the parking spaces is attached. No 
variations from this Agreement will be allowed. 

To secure an assignment of one of these five new parkLng spaces. under a License 
Agreement a Unit Owner must pay to the Association an upfront fee and then a 
monthly maintenance fee to be applied to the upkeep of the garage. Tite Board 
recognizes that parking spaces in the building are very valuable assets and that it has a 
fiduciary duty to the Association as a whole to obtain the best price for such assets. 
Accordingly, it has decided to assign the new parking spaces to the highest bidders at 
an auction to be held on September 15, 2004 at 9:00 a.m. in the parking ,garage of the 
Condominium. Registration for the auction will take place between 8:30 and 9:00 a.m. 
on September 15th. Only those who complete registration will be allowed to bid 
(Please note that only those Unit Owners whose accounts with Washington Harbour 
Condominium are current as of EST 5:00p.m. on Friday, September 10, 2004 will be 
allowed to register and bid. Tirls means that all assessments for units a:nd parking 
spaces including, specifically without limitation, the spedal assessment recently levied 
must have been paid in full by the Unit Owner no later than September lOth@ EST 5:00 
p.m.) 

('lQi")1 ?'/ 
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With respect to one of the five parking spaces, only those Unit Owners who 
currently own less than two parking spaces willl?e allowed to bid. This provision is 
being made as a result of the Parking Committee's Report to the Board, which in large 
part is based on a survey of the Unit Owners. The remaining four spac:es will be open 
to bidding by any Unit Owner. 

The Rules and Procedure for the auction are set forth below, and all Unit Owners 
who participate in the auction will be bound by them. 

1. The five new spaces are designated as Spaces 1, 2, 3, 4 and 5. Their 
location is shown on the attached, rough, schematic drawing of the garage. Bidding for 
a License Agreement on Space 5 will be open only to Unit Owners who currently. own 
less than two parking spaces. Bidding for a License Agreement on Spaces 1, 2, 3, and 4 
will be open to any Unit Owner. 

2. Only Unit Owners or their duly authorized Proxy will be allowed to bid in 
the auction. 

3. Space 5 will be auctioned first The minimum bid for Spat:e 5 iS $40,000, 
and bids will only be accepted in $2,500 increments until the bid price reaches $50,000. 
Thereafter., bids in $1,000 increments will be accepted until the highest bidder is 
identified. 

4. Spaces 1 through 4 will be auctioned together. The miniJnum bid for 
these spaces is $50,000. Bids will only be accepted in increments of $5,000 until the bid 
price reaches $70.,000. Thereafter, bids will be accepted in increments of $1,000. The last 
and highest bidder will get first choice of the 4 parking spaces. The next highest bidder 
will get second choice of the remaining parking spaces. The third highe,st bidder will 
get third choice of the remaining parking spaces, and the fourth highest bidder will get 
the last available parking space. In the event of a tie in the bid amounts of any of the 
four highest bidders, a coin toss will determine the order of the tied bidders' choices. 

5. Except as provided below, once a Unit Owner is a successful bidder on a 
space, the Unit Owner, regardless of the number of units he/ she/it owns, is 
disqualified from bidding on another space. For purposes of this auction, the term 
~~unit Owner'' shall include all members of the person's family, and othE~ entities 
controlled by, controlling, or under common control with a Unit Owner. (For example, 
if a person owns a unit personally and anther unit or units through corporations or any 
other form of entity or with another person, they shall all be deemed to be one 11Unit 
Owner'' for all purposes related to this auction.) In the event that there is not a 
minimum bid made for a space, a Unit Owner, who otherwise would be disqualified as 
a result of having been a successful bidder on another parking space, may participate in 
the bidding for the space; if this occurs, the Unit Owner shall designate which one of his 
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units the additional space(s) shall be appurtenant to and it may be a different unit than 
the one to which his first successful bid is appurtenant. 

6. Unit Owners who are not able to attend the auction in person may 
participate by Proxy. The Proxy form to be used is attached to this M~~morandum. (No 
variations of this Proxy form will be allowed.) Only fully completed Proxy forms 
received by the Board prior to the commencement of the auction will ·be recognized. 

7. The auctioneer's determination of the successful bidder, the winner of a 
coin toss, and any other issue that may arise will be final and binding on all who 
participate in the auction. 

8. At the conclusion of the auction, each successful bidder !;hall be required 
to tender his check in the full amount of the successful bid. Such checks shall be 
reduced to cash and held in escrow by the Association's counsel until :mch time as the 
attached License Agreement has been fully executed. 

9. Within 15 days of the date of auction, the successful bidder and the 
Association shall execute the License Agreement attached hereto. 

10. In the event the Association for whatever reason is unable to complete the 
assignment of the new parking space or execute the License Agreement, the successful 
bidder's sole remedy is the return of the bid amount 

11. Notice of Restriction on Assignment of Parking Space Ucense Agreement 
While the License Agreement provides that the parking space shall aut,omatically 
transfer to a new Unit Owner upon the sale of the individual unit to wlrich it is 
assigned, the parking space may not otherWise be sold and/ or leased unless and until 
the Association has determined that it will not repurchase or lease the space in question. 
To that end, upon the proposed transfer of any of these five spaces to anyone other than 
a subsequent purchaser of the unit to which the license has been assign.~d, the Unit 
Owner of the space must first offer in writing the space back to the Association at the 
original purchase price. The Association shall have a period of forty-five (45) days 
within which to determine whether or not to reacquire the space at the original selling 
price. In the event the Association fails to respond within the forty-five (45) day time 
period, it shall be deemed a waiver of its right to reacquire the space on this particular 
transfer, and the Unit Owner thereof shall be free to transfer the Ucense Agreement for 
the space in accordance with the terms and conditions which have been presented to 
the Association in connection with the proposed transfer. Notwithstanding the possible 
determination by the Association not to reacquire any such space upon a transfer not 
appurtenant to a transfer of the unit in question, the Association shall have the 
continuing right, with respect to all subsequent conveyances of the space in question 
(except, .again, with respect to a transfer of the space along with the unit to which it is 
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assigned), to once again determine whether or not to reacquire the space at the original 
auction price. 

12. Unit Owners who obtain a License Agreement for use of a parking space 
will be required to pay a monthly use fee to the Association. Such fee shall be 
determined by the Board of Directors on a yearly basis and shall be the same amount as 
the monthly maintenance fee charged on existing spaces in the garage. 

Your Board of Directors is aware that there are competing interests for these 
spaces. However, to fulfill our fiduciary duty to the Unit Owners collectively we must 
plan for the orderly use of this property and, at the same time, attempt to derive the 
maximum return available with respect to property of the Association. Similarly, the 
Board feels that it has the obligation to enhance the marketability of individual units 
and, to that end and except as otherwise set forth herein, the Board has restricted the 
assignment of new spaces to not more than one space per Unit Owner; 

Finally, most of us are aware that certain of the areas which are the subject of this 
auction have been used, from time to time, and may, in fact, still be being used by 
individual Unit Owners. Those individuals who have automobiles, motorcycles, or 
other personal property located in any of the parking areas involved should plan on 
having them removed by the time and date of the auction. Any such i~ems of personal 
property which remain in these spaces after the date and time of the auction will be 
removed by the Association at the Unit Owner's cost. 

Enclosures 
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PARKING SPACE 
REVOCABLE LICENSE AGREEMENT 

THIS AGREEMENT is entered into as of this day of J by and 
between Washington Harbour Condominium Unit Owners Association ("Association"), the 
address of which is 3030 K Street, N.W., Washington, D.C. 20007 (attention President), and: 

--'--------------<"Unit Owner"), whose address is 

Recitals 

A. Unit Owner owns unit # ______ in Washington Harbour Condominium. 

B. The Association is responsible for the management of common elements, including 
certain general common elements which may be used for parking purposes. 

C. Unit Owner for himself and I or for the occupants of unit #_wishes to use . Parking 
Space # ("Space"), which is part of the general common elements managed by 
the Association. 

D. For the convenience of Unit Owner, the Association is willing to allow such use of the 
Space, subject to the provisions hereof. 

In consideration of the mutual promises and covenants herein, the Parties agree as 
follows: 

1. The Association hereby grants a revocable license to Unit Owner for the use of the 
Space, subject to the terms and conditions hereof. This revocable license is assigned 
specifically to unit # and cannot be transferred to any other unit now or 
hereafter, including any other unit owned by Unit Owner, unless the procedures set forth 
below in Section 8 are followed. 

2. The term of this Agreement shall commence on October 1, 2004 and continue in effect 
until terminated as set forth herein. The Space shall only be used by the Unit Owner or the 
occupants of his unit # · use by any other person will be deemed a breach of this 
Agreement 

3. The Space shall be used only for the parking of one operable, licensed passenger motor 
vehicle and/or such combination of motorcycles/motorbikes/motor scooters, which must fit 
completely within the Space, and for no other purpose. The Space shall not be used in 
violation of the Declaration, Bylaws or Rules of Washington Harbour Condominium, or in 
violation of any applicable laws, codes, ordinances and regulations. Except as necessary for 
the normal operation of a motor vehicle, no hazardous substance shall be kept in the Space, 
nor shall any hazardous, unsafe or unsanitary condition be permitted in the Space. No 
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vehicle repairs shall be performed in the Space, and no fluids shall be drained or spilled from 
any vehicle therein. 

4. Unit Owner shall pay the Association a monthly use fee (uFee") for the license hereby 
granted. The current monthly use fee is $190.56 beginning on October 1, 2004. Payments 
shall be made to the managing agent of the Association and shall be due on the first day of 
each month. A late fee of $25 shall be charged for each monthly payment not received by the 
managing agent by the 5th day of the month. The Association's Board of Directors shall have 
the right, from time to time, to increase the Fee, provided, however, that, before any increase 
shall be effective, the Association must give 30 days' written notice of su:::h increase to Unit 
Owner, and Unit Owner shall have the option, during such 30-day notice period, to terminate 
this Agreement In the event of termination, the Unit Owner will not receive a refund of the 
original bid amount If Unit Owner does not exercise the option to terminate this Agreement 
after such notice, Unit Owner will be deemed to have agreed to pay such increased Fee. The 
yearly Fee established shall always be the same as the monthly maintenance fee assessed to 
other parking space Unit Owners. 

5. Neither this Agreement nor any rights granted herein shall be construed as a lease or 
other interest in real property, and shall not confer upon Unit Owner any rights as a tenant 

6. Unit Owner shall use the Space at Unit Owner's own risk, and Unit Owner hereby 
expressly agrees to assume such risk. The Association shall have no liability for loss of, or 
damage to, any vehicle or other property in the Space. 

7. Unit Owner hereby releases, indemnifies and holds harmless the Association, and its 
members, directors, officers, agents, contractors and employees, from and against any and all 
injuries, claims, damages, or causes of action, of any kind whatsoever, including costs and 
attorney's fees, arising in connection with Unit Owner's use of the Spac:e or in connection 
with Unit Owner's operation or parking of a vehicle on the property. 

8. Upon the sale of unit# this Agreement shall automatically transfer to the new 
unit owner, who shall use the Space in accordance with the terms of this Agreement Other 
than upon the sale of unit # Unit Owner cannot assign or transfer his rights 
under this Agreement to anyone other than another Unit Owner and only after completion of 
the following procedure: 

a.) Unit Owner shall notify the Association's Board of Directors in writing of 
any proposed assignment or transfer of his rights to use tile Space under this 
Agreement and provide the Association with the opportunity to take back 
the Space and terminate this Agreement by returning to Unit Owner his 
original bid amount of$ ("original bid amount''). In such 
submission, the Unit Owner shall identify the unit and unit owner that are 
involved in the proposed assignment or transfer. Assignments or transfers 
to an individual or entity that is not a unit owner in the vVashington 
Harbour Condominium are expressly prohibited, and a submission 
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proposing any such assignment or transfer shall be deemed void without the 
need for a response from the Association's Board of Directors. 

b.) Within 45 days of receipt of the Unit Owner's notice, the Association's 
Board of Directors shall advise the Unit Owner in writing as to whether it 
will exercise its right to take back the Space and terminate this Agreement. 

c.) In the event that the Association elects to take back the Spctce, it shall deliver 
to Unit Owner the original bid amount of$ together with a notice 
terminating this Agreement within the 45 day time period in b.) above. 

d.) In the event the Association's Board of Directors decides not to take back the 
Space or fails to respond to the Unit Owner within the 45 day time period, 
the Unit Owner may transfer tlris License Agreement in accordance with the 
terms and conditions which were presented in Unit Owner's notice to the 
Association under a.) above. 

e.) Notice of any completed transfer must be provided in writing to the 
Association by the Unit Owner, and the new Unit Owner :shall execute a 
copy of this Agreement and agree to be subjectto all term:; and conditions 
herein. Until such notice is received by the Association and a new 
Agreement is executed, the Unit Owner shall not be relieved of liability 
under this Agreement and the transferee shall not have any right to use the 
Space. 

f.) In the event that the Association re-auctions a Space that it has taken back 
under this procedure, the Unit Owner shall be prohibited from bidding at 
the auction, unless such auction date is more than six months after the date 
of the take-back. 

9. In addition to any other rights set forth in this Agreement, the Association shall have 
the right to terminate this Agreement if Unit Owner, after 15 days noti,ce, fails to cure any 
delinquency in payment of any Fee or late charge due hereunder. The Association shall also 
have the right to terminate the Agreement at any time if after 30 days wr][tten notice, the Unit 
Owner or the occupants of Unit Owner unit, fails to cure a violation of this Agreement, of 
any applicable law, or of the Declaration, Bylaws or Rules of Washington Harbour 
Condominium. A second breach of the same provision within a twelve~ month period shall 
result in automatic termination of this Agreement Finally, the Association shall have the 
right to immediately terminate this Agreement if the Unit Owner's unit i:; foreclosed upon by 
the Association. The failure of the Association to take action to terminate as provided in this 
Paragraph shall not be deemed a waiver of its right to do so as a re~;ult of a subsequent 
breach by Unit Owner. 
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10. Upon termination of this Agreement, Unit Owner shall immediately and permanently 
vacate the Space and remove Unit Owner's vehicle(s) and any of Unit Owner's other personal 
property therefrom. If Unit Owner fails to do so within 7 days of termination, the 
Association shall have the right without further notice to the Unit Owner, and without 
liability to Unit Owner or any other party, to enter the Space and remove any vehicle or 
vehicles or other property. The Association shall not be responsible for the storage of any of 
Unit Owner's vehicles or property, and shall have no liability to Unit Owner for loss of, or 
damage to, any vehicle or other property. Unit Owner shall be liable for any and all costs 
incurred in removing, storing and disposing of vehicles or other property from the Space. In 
addition, the Association shall have the right to take legal action against Unit Owner for any 
violation of this Agreement, including without limitation any failure to pay the Fee or any 
installment thereof or for any costs incurred by the Association in enforcing this Agreement 
or its rights hereunder. In the event of such legal action, Unit Owner shaU be liable for any 
and all costs and attorney's fees incurred. by the Association. 

11. Except as provided in Section 8 above, the Unit Owner shall not be entitled to a refund 
of his original bid amount upon termination of this Agreement 

12. This Agreement shall be binding on, and shall, subject to th.e limitations on 
assignmentjtransfer set forth herein, inure to the benefit of, the parties and their respective 
heirs, successors and assigns. This Agreement contains the entire understanding of the 
parties. This Agreement may not be changed orally, but only by an agreement in writing 
signed by the parties. 

13. Notices required or permitted to be given under this Agreement shall be deemed 
sufficient if in writing and hand delivered or sent by certified U.S. Mail or overnight delivery 
to the parties at the addresses shown above. Notice by mailing or overnight delivery shall be 
deemed given upon delivery or as of the date that delivery is refused or urtdaimed. 

14. This Agreement shall be governed by and construed in accordam:e with the laws of 
the District of Columbia. 

IN WITNESS WHEREOF, the parties have signed this Agreement as of the date first set 
forth above. 

WASHINGTON HARBOUR 
CONDOMINIUM UNIT OWNERS 
ASSOCIATION 

By-----------
Title 

By-----------
Secretary 

UNIT OWNER 

Witness 

ooo 1'::> ...... ...; 
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PROXY FORM 

WASHINGTON HARBOUR CONDOMINIUM UNIT OWNERS ASSOCIATION 

SEPTEMBER 15,2004 PARKING SPACE LICENSE AUCTION 

If we -------------J Unit Owner(s) for unit __ _ in the 
print name(s) 

Washington Harbour Condominium do hereby appoint---------- as 

my four Proxy for the purpose ot biding on my four behalf at the Parking Space License 

Auction. My/ our Proxy has full discretion in bidding on my I our behalf and his /her 

bids shall be fully binding on me/us. 

Signature of Unit Owner Signature of Unit Owne~~ 

Date Date 

Signature ofWitness Signature ofWitness 

Address ofWitness Address ofWitness 

SIGNATURES MUST BE WITNESSED. WITNESSES MUST WRITE THEIR 
ADDRESSES WHERE INDICATED. 
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GcREIE Rn:cuoN & RESJORAruJNee. I 
''S"'VJNG THE LIFE OF CONCRETE" 

INVOICE 

TO: The Washington Harbour Condominium 

Unit Owner's Association 

3030 K Street, NW 

Washington, DC 20007 

Re: Parking Garage Traffic Coating 

Att P tt n: Joyce a anson 

QUANTITY DESCRIPTION 

1 

1 

Remit To: 

Traffic Coating/Striping 

Additional Striping 

TOTAL DUE THIS INVOICE 

LESS PREVIOUS BALANCE 

TOTAL DUE THIS INVOICE 

Concrete Protection & Restoration, Inc. 

6737 Dogwood Road 

Baltimore, MD 21207 

(410) 298-2669 

THANK YOU 

Re: Traffic Coating 

DATE: 9/20/04 

INVOICE NO: 184·1-1 

TERMS: Ne114 Days 

UNIT PRICE TOTAL 

$2,500.00 $2,500.00 

$150.00 $150.00 

$2,650.00 

$0.00 

$2,650.00 

cc: AIR, Job File 
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Enclosure A 

Washington Barbour Condominium Residential Parking Garage 

(new spaces are marked with handwritten numbers 1 through 5) 

Mr. Harnett's Parking Space 
l 

. .... _ ..... ::·. 

l Residential Elevators 

Elevator Lobby 

Fire escape stairway 
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16' 10" 

(taken from aisle between parking space # 112 and spaces 2 and 3) 



Hop photLl tal til tn~mpnrking spal.'~ .2 and 3) 

Photos taken l 0/18/06 demonstrating inability to use parking space # 112 when parking 
spaces 2 and/or 3 are occupied. 

(bottom photo taken from sp;:~ce #112 looking back at spaces 2 and 3. TI1e dust is the 
result of being unable to move the car for over two years J 



Additional photos showing interference with use of parking space #112 



Additional photos showing interference with use of parking space #112 (pictures taken 
from the perspective of"new" parking space 2). 

' 



Additional photos showing interference with use of parking space #112 (pictures taken 
from the perspective of"new', parking space :2). 



Photos showing room to move from parking space #1 12 when unimpeded (such as when 
parking spaces 2 and 3 were a pedestrian walkway) 



Photos taken 9/16/06 showing unpe1mitted sign directing pedestrian traffic through 
narrow parking space 116 to residential elevators. instead of prior pedestrian walk-way 
that is now parking spaces 2 and 3. 



Photo showing lack of striping and wheel stops at the end of parking spaces 2 and 3. 



Example of wheel stop used in legal parking space. 



Photo taken 9/21/06 showing column extending below 6' 6'' on parking space 5, as well 
as overhanging plumbing and electrical utilities. 



Photos showing high voltage electrical, plumbing, and gas utility facilities over parking 
space 4. 













·DEPARTaN'f OF CONSUMER AND REGl.ArORY AFFAIRS 
BUIL~G AND-LAND REGULATION AOMJISTRATION 

941 North Capitol Street. NE • Suite 2000 • Washington, DC 20001 • 1r 202-442-4460 

NOTICE OF VIOLATION AND NOTICE TO ABJ\ TE 

ADO. RESS OF --'? ~ 
3 

. . 
VIOLATION Q (__,/ CJ 

CONTROL 
NUMBER 

DATE OF 
INSPECTION 

TYPE OF INSPECTION 

An inspection of the 0 Construction 0 Electncal 0 Fire Protection 0 Plumbing ~ :ZO~ ,u 
features at the above address was performed on the above date. The inspection revealed the violation(s 
The owner is required to abate the vioiDiion(s) by taking the corrective action(s) specified below:. 

CODE SECTION 

J)C ;Jfll I;)... 

.l 

OCJJf/2. I/ 
t5l- I 

VIOLATION 

( \. I I 

The <:ited violation(s) must be abated as ordered within ~ 7,;2... hours . 

0 . · . {2 · days from receipt of this notice. Failure to comply will result hi this notice being forwarded 
to the Office of Compliance for enforcement action. 

NAME OF PERSON ;c 
NOTIFiED · ..Jo 
(PLEASE PRINT} ·. 

INSPECTOR'S 
BADGE t; 

DATE OF 
RECEIPT 
OF NOTICE 

POSITIOt¢C' 

TELEPHONE 

INSPECTOR'S 
TELEPHONE 

TIME OF 
RECEIPT /..., 1 

OF NOTICE / 0'""• 

TO REPORT WASTE, FRAUD OR ABUSE BY ANY D.C. GOVERNMENT OFFICE 
OR OFFICIAL, CALL THE INSPECTOR GENERAL AT 1·800-521·1639. 

ALL CALLS ARE CONFIDENTIAL 
BLRA • 88 Rev 3 • 11/99 
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l 
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