
STA TEMENT OF THE APPLICANT TO THE DISTRICT OF COLCMBIA 
ZONING COMMISSION FOR APPROVAL 01;' SPECIAL 

EXCEPTIONS REGARDING A,N EXISTING NONCONFORr'lcfING USE 

Tbis statement is submitted by Edward B. Rooths and Nancy N. Dao (togethdt~~ 

the "Applicants"), by and through their undersigned counsel, and in support of their 

application for special exceptions. The Applicants are the o\\rners, as tcnants-,inl~common, 

ofce11ain real property located at 1312 13tll Street, N.\V., \Vashington, D.C. 20005, and 

known as Lot 0012 in Square 0243 (the "ProperW'). 

The Property is located on the west side of 13 th Street, N. \V. between N Street, 

N.\\' and 0 Street, N.W. and is zoned R-5-C (see Exhibit "'A"). A cc'py of a location 

survey prepared by Landtech Associates, Inc. showing boundaries and dimensions of the 

buildings on the Property is attached (~ Exhibit "B"). This applicati;:m is exclusively 

related to the use of the Property, and does not involve any proposed buildings to be , 
! 

erected or altered, any changes in landscaping,br any other changes to the cxtemal 

appearance of the Property. 

The names and address of the owners of all property located wi.thin 200fi~et in all 

directions iTom all boundaries of the Property is attached (see Exhibit ."C"). 

The Property is improved by a 3 -story, 4 -l\nit ill ulti-family d welli.ng. T here IS 

also a ba:sement level. The basement and first floor have been used f()r laundry services 

wlth.in the past three (3) years, initially under a Certificate of Occlipancyissued by the 

Distncr of Columbia dated December 19,2001 (sc£ copy attached hereto as Exhibit "'D"), 

,hel1 unck:r the current Certificate 

l 

of Occupancy issued on July 12" :2,0:22 (se(~ copy 
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attached hereto as Exhibit "E"). The second and third floors have been used as 

apmiments for many years (see copy of the most recent Certific3te of Occupancy for the 

second and third floors attached hereto as Exhibit "F"). 

ReHef Sought 

At some point within the past three (3) years, Applicants began usmg the 

basement and first floor of the Property to conduct an accounting, consulting 3mi tax 

service business. \Vith the intent of properly validating this lise with the District of 

Columbia. Applicants applied for a new Certificate of Occupancy" \Nhich ,vas issued on 

July 12, 2002 (s~~ Exhibit "E"). The "approved use" under this Certificate of 

Occupancy, however, is shmvn as "Laundry", while the "description of use'" is shown as 

';Laundry Service (Laundry & Consulting)". 

The pemlitted uses in an R-5-C zone, as set forth in the Zoning Regulations (Title 

11 of the District of Columbia Municipal Regulations) (the "Regulations"), do not 

lIlduue Applicants' current basement and first-floor commercial use as a matter of right. 

Because the most recent Certificate of Occupancy, described above, is somewhat unclear, 

the present use of the basement and first floor is either a peDn itted nonconforming use or 

a non-permitted use. Applicants were previously unaware that the current office use is 

not. a c1carly-pennitted nonconfonning use, and they now seek to have the basement and 

first-noar use conclusively apiDroved as a permitted nonconforming use under the 

appJicable Regulations. 



Legal Standards 

iL Special exceptions are available for a change in noncon~ormjl1g US~"' 

Section 3 J 04.1 of the Regulations provides that the Board of Zoning Adjustment 

may grant speciaJ exceptions where "the special exceptions will be in harmony \vith the 

genera! purpose and intent of the Zoning Regulations and Zoning 1\;1aps and will not tend 

to affect adversely. the usc of neighboring '\property in accordance with the Zoning 

Regulations and Zoning Map subject in each c?se to the special conditions in this title, as 
I 
I 

follows ... ". Witbin the chan that follows, foria "Nonconforming use ... - change" located 

I 

.in "Any District", § 2003 is identified as thc\pertinent section setting forth the specia] 

conditions. Therefore, special exceptions fot a change of a nonconforming use are 

expressly provided for under the Regulations. 

B. ,:\pplicants' proposed usc passes the initial threshold f(~L1!nillOval under the 
Regulations. 

Section 2003.1 of Lhe Regulations provides that, if approved in accordance with 

the procedures for obtaining special exceptions, "8. noncontonning Llse may be changed 

to a usc that is permiUed as a matter of right in the most restrictive district in which the 

existil1g nonconforming lise is pennitred as a matter of right, subject to the conditions set 

1e11[11 in this section". 

The existing nonconforming llse for the first noor of the Property is e;ither 

"laundry" or "laundry and consulting" (~ee Exhibit "E''). In either event, Applicants seck 

(0 change the approved usc to consulting-tyl'c actvities only. or more aprropriateJy., 

·\1111c<.:;'· llSC. Applying ~ 2003. L the most rcstrictiv<;~ district in \\bich a laundry serVlce 

(the ,.:xisting approved nonconforming use) is PCfll1itlcd as a matter of right is the C-1 
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District (~ 70 1.1(j) and (k}). In a C-1 District., "office" use is a]so pem1itted as a matter 

of fight (§ 70 1.6( e)). Therefore. under § 2003.1, the nonconfom1ing laundry use may be 

changed to nonconforming office use subject to the conditions set fOIth in that section. 

C. AQplicants' proposed use is consisJent \\'ith the various standards_.~nd c(~I1diJions 
to be cOl1§idered for his application. 

Applicants must satisfy both the general standards for special exceptions under :~ 

3104. I as weB as the specific conditions for this particular type of special exceptions as 

set forth in § 2003. As for § 3104.1, the proposed office use wiill be consistent with the 

general intent and purpose of the Regulations and Zoning Map. An R-5 District is 

designed to" pemlit flexibility of design by pbrmitting ... all types of urban residential 

development if they confom1 to the height, density, and area requ irenj!~nts establishled for 

these districts ... " (§ 350.1). Applicants' Property conforms with the heig;ht, density and 

area requirements for an R~5 District. The extemaI appearance of l~he Properiy is cJ1!tirCily 
! 

residential, with no signs or other indication of ~ commercial office use being conducted 

inside the building on the basement and first nopr;:; (see copies of three (3) photographs 
I 

of Property exterior, attached hereto a.s Exhibit "G"). In all respects other lhan 

Applicants' offices on the basement and first floors, the Property is consistent with a 

res:idential use in both appearance and function. 

The conditions which must be satisfied under § 2003 are addressed as follows, in 

the ()i-der presented under the statute: 

§. 2(~i3.~· "The proposed use shall not adversely affect the present character or 
future development of the surrounding area in accordance \vith this title. The 
surrollnding area shall be deemed to encompass the existing uses and structures 
\vit.!1in at least three hundred feet (300 ft.) in all dl;rection;s from the 
nonconfonning use." 
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The surrounding area around the Property consists mainly of residcntiaI 

d\vcllings, with retail and st;rvice business mixed in throughout. The proposed office use 

of a consulting and tax service fim1 will not affect the character or i'lllure cle\feloprm~nt of 

the sun"ounding area. The use is not visible from the exterior of Ihe building and thus 

docs not impact the character or appearance of the area in any way (see Exhibit "F") 

The usc also poses no obstac Ie to, and has no impact upon, future development. 

';i20Q3.3 _ .. , The proposed use shall not c reate any deleterious external effects, 
i11cIuding but not limited to, noise, traffic, parking imd loading considerations., 
illumination, vibration, odor, and design and siting effects." 

\ 

Because the proposed commercial offic~ use will be cond ucted entirely ins:ide of 
Iii 

an othenvise completely residential structure, i~ creates no external effects whatsoever. 
'I 

Applicants' business is non-industrial and creates no additional outside noise, 

iLlumination, vibration, odor or design and siting effects which could be considered 

atypical at: or inconsistent with, any other rC8identiaJ uses in the neighborhood. 

A.pplicants generally consult with one client at a time when conducting thGir business, so 

no increased traffic or parking concerns exist beyond what \vould normally occur when 

any other resident of the neighborhood is visited by a guest. AppLicants' business does 

not involve any loading or unloading on or about the street Applicants' proposed Ilse 

docs not therefore create any deleterious ex ternal effects. 

~) _20i22-,-:t - "\Vhen an existing nonconforming use has been changed to a 
confomling or more restrictive use, it shall not be changed back to a 
nonconfonning use of less restrictiVe: use." 

If the proposed llSC is approved. the Applicants \vill not changel't back to a 

nonconforming usc or less restrictive usc. 



-L § 2003 .~ " "In Residence Districts, the proposed use shall be either a dwelling., 
flat apartment house, or a neighborhood facility." 

Applicants' first-floor use within the dwelling structure of a consulling and tax 

service finn should qualify as a "neighborhood facility" unclcr the Regulations. 

A.pplicants·' counsel has sought the advice of the Oili.ce of Zoning "vith respect to this 

requirement. Counsel was advised that typical examples of a "neigbborhood facility" are 

listed under ~ 70 lA, and that. in general, the term refers to a faci lity which serves the 

needs of the residents of the immediate neighborhood. \Vhilc some of Apphcants' clients 

may come from outside of the immediate communitv, manv are nei2hbors who seek 
..t I ..I .... ~ 

assistallce with tax and accounting issues. Applicants also provides a variety of other 

professional services geared toward the needs i,of small businesses of the various type 

li:';ted in § 701.4 and which are located within Applicants' immediate community. 

I 
Applicants' business thus has an important function within the neighborhood and 

provides a welcome and necessary service for its residents. 

Conclusion 

For the foregoing reasons, Applicants submit that this application for special 

exceptions meets the applicable standards of the Zoning Regulations (most relevantly 

Chapter 11, Section 2003); is consistent with the purposes and intent of the Zoning 

Regulations and Zoning Map; will enhance the convenience of the residents of the 

community and their opportunities for a desirable and valuable service; satisfies the legal 

r':qmrements and conditions for a p<;nnissible change in nonconforming uses; and will 

iLlv\: no advt'TSC impact on the surrounding neighborhood. 



Respectfully submitted, 

JACKSON & CA~APBELL, PC 
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avid H. Cox, Esq. 
Kenneth C. Cdckman, Esq. 
1120 20,h Street, l'L Ili/. 
Suite 300-S 
Washington, D.C. 2003() 
(202) 457-1600 

C~unsel for Applicants 


