GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
OFFICE OF THE ZONING ADMINISTRATOR
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September 12,2006

VIA PERSONAL SERVICE

U.S. FIRST CLASS MAIL ang s
US. FIRST CLASS CERTIFIED MAIL g ¢

To: M. Edward B. Rooths ,
Ms. Nancy N. Dag |
1312 13" Street, NW, # 201
Washington, DC 20010-2604

NOTICE OF REVOCATION
BUILDING PERMITS AND CERTIFICATE OF OCQUPANC_\’

Dear Mr. Rooths and Ms. Dao:

This Notice is sen: (1) to notify you of the revocation of Building Permit No. 91813; (2)
to notify you of the revocation of Building Peymit No. 92428; and 3)to notify you of the
revocation of Certifjcate of Oceupancy No. cO 109753.

» allowing you to mstall an overhead
clothes carrier for a new pick up laundry. DCRA issued this permit on the basis that your
application indicated that the location Wwas currently being used as a “laundry pickup.”

On May | 1, 2006, DCRA issued Building Permit No. 92428, allowing you to instal] a
of the

. store sign on the front building, DCRA issueq this permit on the basis that your
= = \‘:5. application indicated that the location was currently being used as a “pick up laundry.”
o i
5 kr) (\‘h On December 22, 2005, DCRA issued Certificate pf Occupancy No. €0 109753, stating
3 ™ that the basement of 1317 13 Street, NW, Waghi 18ton, DC (the “location™) met the legal
=6 a, requirements for use as a “Dry Cleaning Pick-Up Only.” DCRA issued the Certificate o F
Q B Occupancy (“C/0™) on the bagis that (1) your application indicateq that the location wag
& ,%'5 3 currently being used as a “Pick up Laundry” and (2) on the basis that C/O No. CO
& 3 64701, the C/O then in effect was issued on November 7, 2003, to Floyd A. Smith, Sr,,
Ei' !E approving his operating a “Dry Cleaning Pick-Up Only” at the location.
iy <
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Subsequenrly, DCRA has learned through its investigation that the location has noy been
used for Operation of 3 “Dry Cleaning Pick-Up Only” since at least December 22, 2002,
Moreover, the location likely has not been used for operation of 3 “Dry Cleaning Pick-Up
Only” since being approved for use as a housing accommodation October 5, 1970.

The location, the basement of 1312 13" Street, NW, Washingtont, DC, is sited inan R-§-
C Zone. The zoning regulationg became effective on May 12, 1958, Under thoge
regulations, use a5 5 “Dry Cleaning Pick-Up Only” is not permitted as a matter of right in
an R-5-C Zonpe, However, because the location wag approved as a “Pressing
establishment, Not more than five persong employed” by C/0 No. A-909, issued on

Novembe]r 1, 1949, that use Wwas permitted as 3 continuing nonconforming use after May
12, 1958,

The use of the location changed to that of an apartment dwelling on October 5, 1970,
with the issuance of C/0 No. B-73932, The lo¢ation continued to be ysed as an
apartment dwelling for over cighteen years, Ti@e 11, Section 2005, I, of the District of
Columbia Municipal Regulations states: 1
Discominuance for any reason ofa ncrnanforming use of a structure or of
land, except where 8overnmental action impedes access to the premises,
for a period of more than three (3) years, shall be construed as prima facie
evidence of no intention to Tesume active operation as a nonconforming
use. Any subsequent yse shall conform to the regulations of the district jn
which the use js located,

Because the use of the location as a “Pressing establishment” was discontinued for more
than three years, the location coulg no longer be pproved for such a yse without the
Board of Zoning Adjustment granting a Special Xception. To date, the BZA has not
granted a Specia] Exception for the location.

Despite the discontinued nonconforming use, C/Q No. 1890948, issued June 23, 1989,
approved the location to be used as an “Industrial Laundry Service.” Several Certificates
listing some form of laundry use have been issued since 1989, including C/O No, Co
109753, Because use of the location as a laundry is not permitted as a matter of right in
an R-5-C zone ang no Special Exception has been granted by the Board of Zoning
Adjustment, each of these Certificates issued on or after June 23, 1989, has been issued in
error. DCRA must revoke a C/0 issyed in error.

—
11 DCMR 199; Nonconforming use - any use of land or of 5 structure, or of a structure and land in
combination, lawfully in existence at the time this title or any amendment to this title became effective
that does not conform to the use provisions for the district in which the use is located, A use fawfully
in existence at the time of adoption or amendment of this titje that would thereafter require specia)
exception approval from the Board of Zoning Adjustment shall not be deemed 2 nonconforming use.
That noncon forming use shaf) be considered 2 conforming use, subject to the further provisions of §§
3104.2 and 31043,
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for at least three years Prior to issuance, DCRA records show that ne business license to
use the locatjon for any purpose has been in effect during the past three years, Moreover,
i been used as a

ick up Laundry” during the Past three years. DCRA must revoke a C/0Q isgyeq in
error.

Furthermore, the application for C/O No. 109753 contained a materia] misrepresentation,
According to the application, 5 change in ownership of the location serveq as the only
reason for a new /0 to be issued. The application indicates that the location has been
used, and wij)) continue to be used, as a “pjck up Laundry.” Ag detailed in the previous
Paragraph, this Statement is not correct, and the Statement materially misleads as to the
Previous use of the location. DCRA must revoke a C/0 isgyeq on the basis of 5 material
misrepresentation, 2

Finally, 1] DCMR 3203.8(b) requires that the location must be put to the use for which 4
O is issued within six months of the date of issue,’ Certificate No. CO 109753 was

issued December 22, 2005, for use as a “Dry Cleaning Pick-Up Only.” Therefore, a

failure to use the location for that Purpose by June 22, 2006, was a violation of the terms

DCRA s revoking Certificate of Occupancy No. CO 109753, The revocation wil be
effective September 26, 2006, tep (10) business days from the mailing of thig notice,

The applications for Buﬂding Permits Nos. 9] 813 and 92428 falsely state and
misrepresent thag the current uses of the location are as a “laundry pickup” and 5 “pick up
laundry” respectively. DCRA relied upon the i, Curate and misleading statements in
issuing the permits. When false, misrepresemting, or significantly inaccurate Statements
affect DCRA s approval of the Permits, DCRA has the authority to revoke the permits 4

In addition, DCR A may only issye building permijtg when the location is in conformance
with the zoning regulationg 3 Because, as detailed above, use of the location as 5 “Dry

T
See [2A DCMR 110.5.2: Misleading Declaration by Applicant, Any certificate of occupancy
Previously issyed or issued pursuant to Section | 10 shall be revoked by the Director., after notice, if the
Director d es-thati i lication that contained any misrepresentation
having aGypg €aring an the safety of the occupancy:
See || DCMR 3203%@37755@%\1:1 siX (6) months of (he date on whick the
certificate is jssyed.
See 12A DCMR 105.6(1): Revocation of Permits. The code official js authorized to revoke a permit or
approval issued under the Construction Codes, for any of the f‘o“owing conditions:
Where there s a false statement OF misrepresentation of fact, or other significant inaccuracy, in the
application or on the plans on which a permit o¢ approval was based, that substanlivc;y affected the
approval,
See 11 DCMR 3202.1: Eq €epl as provided iy §§ 32025, 32027, or 3202.8, a building permit shall
not be issued for the proposed erection, construction, conversion, or alteration ofany structure unless
that structyre complies with the provisions of this title,

(o8
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Cleaning Pick-Up Only” does not conform to the 2oning regulations, the permit was
issued in error and should be reyoked ¢

DCRA is revoking Building Permits Nos, 91813 and 92428. The revocation will be
effective ten (10) business days after you legally receive thig Notice.

RIGHT TO APPEAL AND SHOW CAUSE

You have the rj ght to appeal the revocation of yoyr building permits. Tg appeal, your
appeal must be mailed to the Office of Administrative Hearings at P.0. Box 77718,
Washington, DC 20002. Alternatively, yoy may hand-deliver your appeal or request to
the Office of Administrative Hearings at 941 North Capitol Street, NE, Suite 91 00,
Washington, DC 20002. The deadline for suﬂ‘h an appeal or request is ten (10) business
days following your receipt of this Notice. |
You have the right to appeal the revocation of Eour Certificate of Occupancy-%kq eal,
you must file the appeal with the Board of Zoning Adjustment within sh@:éO) d‘.ays;)of
this notice, Complete filing instructions may be found at 11 DCMR 311 ;ﬂ.ﬁf e
ol D
Any questions about this Notice and Order may be directed to the Building and Land
Regulation Administration at (202y447334T,

_.% -06 . igkj\((:‘)@gtvus>

Date Bill Crews
Zoning Administrator

o

-ir-06b
Lennox Doug_lza—s
BLRA Administrator

Date

——
See 12A DCMR 105.6(6): Revocation of Permits, The code official is authorized to revoke a permit of

approval issued under the Construction Codes, for any of the following conditions:

6. When the permit has been issued in error. ‘
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