
* * * District ~ Columbia Government 
Advisory Neighborhood Commission 6A 
Box7~5115 

Washington, DC 20013 

July 17,2006 

Board of Zoning Adjustment 
441 4th St, NW, Suite 210 
Washington, DC :20001 

RE: Letter ofBZA AppeaJ Authorization for 1405 North Carolina Ave:t_NI;~ 

Dear Board Members, 

At the regularly scheduled and properly notioed meeting on July 13, 2006, Advisory 
Neighborhood Commission 6A voted unanimously to appeal the administrative decision of the 
Department of Consumer and Regulatory Affairs' Zoning Administrat()r to approve the 
electrical, fire, mechanical, plumbing, and zoning disciplines at 14051',\011th Carolina Av'c" NE. 
Please reference Building Plan Review Status (BPRS) tracking number 4442 E 6. 

Please be advised that Commissioners Nicholas Alberti, Cody Rice and Joseph Fengler are 
authorized to act on behalf of Commission for 1the purposes of this appeal. 

On behalf of the Commission, 

~1-f-' 
Joseph F engler 
Chair, Advisory Neighborhood Commission 6A 

BOARD OF ZONING AOJUSTMBrr 
District of Columbia 

CASE NO. 1153.3 
EXHIBIT NO__ /.5' •• 

Board of Zoning Adjustment
District of Columbia
CASE NO. 17533
EXHIBIT NO. 15



He/ore the 

DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPEAL OF: ) 
Advisory Neighborhood Commission 6A from the ) 
Administrative Decision ofDCRA on 
Building Plan Review Status 4442 E 6 ()11 ) 

Approval Qf Electrical, Fire, Mechanical,. Plumbing, 
and Zoning Disciplines ) 

Statement of the Applicant 

BZA Appeal No .. __ . __ ... _ .. 
) 

) 

Advisory Neighborhood Commission 6A (AANC 6A@) hereby requests that the 
Board of Zoning Adjustment (>Board@) GRANT the Appeal from the 
Administrative Decision Qfthe Department o~consumer and ReguliatOIy j\ffair=s 
Building arld Land Regulation Administration approval of the Eleetrical, Fire, 
Mechanical, Plumbing, and Zoning Discipline at 1405 North ('arollina Ave. N.B. 
and in support of its appeal states as foHows: 

SUMMARY OF APPEAL 

The Department of Consumer and Reg! latory Affairs (;.ll,JJCRA@) e'lTed in 
its decision to grant the Electrical, Fire, Mechkical, Plumbing, and Zoning 
Disciplines contained in the Building Plan Review Status Tracking 
Number 4442 E 6. The property which is the subject of this appeal is located at 
1405 North Carolina Ave. N.E. The property is located in a R-4 Zoning District. 
The proposed use is as a "3 family flat". The appeal is requested for three reason:s: 
(1) if the proposed use is for an apartment house or multiple (hvelling, then the 
number units for the property exceeds number of square feet required per 
apartment or condominium as prescribed by Title 11 Municipal (:ode Regulations 
(11 DCMR) 11 DCMR sections 330.5(c) and 401.3; (2) ifthe proposed us':; is for 
an apartment house or multiple dwelling, then the plans do notprovidle fQr the 
required number of parking spaces as required by 11 DCMR sections 2100.4, 
2100.6,2100.7,21010.9, and 2101.1; and (3) ifthe proposed is not an apmiment 
house or multiple dwelling then it is use is either not permitted in an R-4 District, 
or it use does not meet the minimum lot size required by 11 DCMR sections 
401.3. 



DISCUSS][ON 

The proposed used described on the posted pennit is "3 family flat"'. This 
description is at best ambiguous and at worst, meaningless. The term "nat" is 
defined by 11 DC]MR § 199.1 as "a two-familly dwelling". Based on this 
definition the tenn flat cannot be used to refer a three family d\lvelling. The phrase 
"3 family flat" uses contradietory language. 

The arguments against the appropriat1eness of the proposed use ofthe 
property are dependent on the interpretation ofthe proposed use ("3 family flat") 
and whether or not that described use has any meaning in the ccmtext of the 
zoning code. The proposed use as described on the pennit implies one of the 
following two possible uses: 1) a three unit apartment house or multiple dwelling 
or 2) some other use not specified in 11 DCMR as a matter of right use in an R-4, 
District. 

I. DCRA erred in a~vilng work pemlits fo the buildin2J~om:~tg~~tion Q,Lan 
apartment house or multiPk..-dwelling that doe not meet th~.1!lj]lUm!..m..IQ1)~ize 
~quirements set fOIth in 11 DCMR § 4101.3. 'i 

The property under consideration is an R-4 Zoning District If the 
proposed use refers to either an "apartment house" or "multiple: d'weHing" as 
defined by 11 DCMR, then the use in not penmitted in an R -4 District without a 
variance. The variance is required because the proposed use does nOit Uleet the 
requirements for minimum lot size as required by 11 DCMR §40 1.3. The lot 
size of the property is 1056 sq. ft. As prescribed by 11 DCMR § 410 L3, a lot size 
of at least 2,700 is required for 3 units (900 sq ft lunit). The proposed use as a 
three unit "apartment house" or "multiple dwelling" would be a lI1onc:onfonning 
use in an R-4 District. 

ll. DCRA erred in 2LJmrQving work permits for the building con~!n!~~ti01l:Q[an 
apartment house 01: multiple dwelling that does provide the mini.m!mu!!:!!:nl~er of 
parking spaces 

If the proposed use refers to either a three unit "apartment house" or 
"multiple dwelling'''" then a variance is required because the buildings plans do not 
include provisionsfc)f at least one on site parking space. As requin::d by 11 DCMlR 
§ 2100.4 and 21010.6, su1:~ect to §2100.7, 2100.9, and 2101.1, a Tuinimum number 
of on site parking spaces are required. In this case, § 2101.1 mquires a minimum 



of one onsite parki'ng spaces. 

11 DCMR 2100 .. 7 and 2100.9 prescribes that the required minimum 
number of parking spaces applies to this property even thought it existed plior to 
May 13, 1958. The planned conversion of this single family ww house to a three 
unit dwelling, will triple the number of dwelling units which is an increase of 
300% in the number of units .. In this case the proposed use requires a variance 
which has not been applied fi:::>r or granted. 

III. DCRA erred in approving work permits for the building COI!§!lU(~:icmj.f they 
interpreted the prolRosed use as describigg a use not permitted_~:~: alJnatt~::...~~fright 
in an R -4 District. 

If the proposed use is not an apartment house or multiple dwelling, then 
that use is either not perrnitted as matter of rigpt in an R-4 District, or under the 
proposed use the property does not meet the lr~inimum lot size required by 11 
DCMR § 401.3. 

If the ambiguity in the description ofthe proposed use leads one to 
interpret the use as one that is not permitted as a matter ofJight in an R-4 District, 
then that change tQi a nonconforming use is subject to the requirements of II 
DCMR § 2003.3. Under 11 DCMR § 2003, Change Uses \Vithiln Structures, § 
2003.3. states" In Residential Districts, the proposed use shall be either a 
dwelling, flat, apartment house, or a neighborhood facility"'. Tbe proposed use 
which describes the intent to include three units is clearly not a flat based on the 
definition in 11 DCMR § 199.1 ("a two·-family dwelling"). The proposed use 
clearly does not describe a neighborhood facility. Therefore, if Ithe proposed use 
is not either an apar1ment house or multiple dwelling, then it is not a permitted use 
in a Residential District based on the requirements of 11 DCMF:. § 2003.3., 

If the ambiguity in the description of the proposed use leads one to 
interpret the use as one pelmitted as a matter of right in an R-4 District then that 
use is subject to the minimum lot size requirements of 11 DCI'vlll § 403.1, That 
section lists four use categories in an R-4 District; 1) Row dwelliing and flat, 2) 
One-familly semi-detached dwelling, 3) Conversion to apartmenli house and 4) All 
other structures_ In this case, the proposed use falls within category of "All other 
uses" which requires a minimum lot size of 4,000 sq ft. The properties lot is 
1,064 sq ft. Thus the proposed use would require a variance which has not been 
granted. 



REQUEST FOR RELIEF 

The appellant request that the Board ORDER the Department of Consumer 
and Regulatory AHairs to: 

1. 

2. 

Revoke the Electrical, Fire, Mechanical, Plumbing, and Zoning 
Disciplines and the approved building and construction permits f6r 
Building Plan Review Status Tracking 4442 E 6 for 1405 North 
Carolina Ave N.E. as the propdsed use does not meet the 
requirements of a matter of right use for the folllCllwing reasons: 1) 
if the proposed use is as an apartment house/mulltiple d'welling, the 
lot size d()es not meet the reqUirements f()r the proposed number of 
units. and the building plans fai to provide for II:he required 
minimum number of parking spaces; and 2) if the proposed use is 
other than an apartment house/multiple dwellling" then the use is 
either not permitted in an R-4 District or does not meet the 
minimum lot size. 

\ 

Deny the pending certifieate of1occupancy requests based IOn the 
same reasons stated in the previous paragraph. f:lct the lot size 
does not meet the requirements for the proposed use as a three unit 
apartment house or multiple dwelling. 


