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FINKELSTEIN & HORVITZ, P.C.
Suite 400 East
7315 Wisconsin Avenue
Bethesda, Maryland 20814
Telephone: (301) 951-8400

Facsimile: (301) 951-8401
Email: info@fandblaw.com
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Emily D. Gooding

October 3, 2006 fa
VIA HAND DELIVERY ~

Board of Zoning Adjustment .

for the District of Columbia- s
441 4 Street, N.W. — Room 210 South N
Washington, D.C. 20001 g

Re: BZA Appeal No. 17519
e Attorney Appearance
¢ Authorization of Agent
¢ Supplemental Filing in Support of Appeal

Dear Members of the Board:

On behalf of the Advisory Neighborhood Commission 2E (“ANC 2E”), the
Appellant in the above-referenced case, we are hereby entering our appearance as legal
counsel for ANC 2E.

We are also filing herewith an original and twenty copies of the following
documents:

D Appellant’s Supplemental Filing in Support of Appeal; and

) Appellant’s Written Authorization for this law firm to act as its agent
during this appeal.

Respectfully submitted,
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
ADVISORY NEIGHBORHOOD COMMISSION 2E
Representing the comrunities of Butleith, Georgetown and Hillandale
3265 S Street, N.W,, Washington, D.C. 20007
(202) 338-7427 - FAX (202) 338-0279 - anc2c@erals.com

September 28, 2006
Chairperson

Distriet of Colurnbia Board of Zoning Adjustment
441 4% Street, N W, — Room 210 South
Washington, D.C. 20001

Re:  Authorization of Agent -~ BZA Appeal No. 17519
To Whom It May Concern:

The Advisory Neighborhood Commission 2E (“ANC 2E™) previously filed an
appeal from the decision of DCRA-Zoning Administrator relating to 1812 35™ Sweet,
N.W.,, DCRA Permit # 89770. Lauric B. Horvitz, Esquire and the law firm of Finkelstein
& Horvitz, P.C. are hereby designated as the authorized agent for ANC 2E in the ehove-
referenced appeal number 17519 for purposes of all related BZA proceedings and all
subsequent proceedings regarding the Appeal.

Adyisory Neiglfporhood Commission 2E




CERTIFICATE OF SERVICE

I hereby certify that the foregoing letter and referenced documents, including all
exhibits thereto, were served on October 3, 2006, via first class mail, postage prepald
to the following:

Gisela Garcia-Tunon/Andres Dan
6504 Millwood Road
Bethesda, Maryland 20817

Bill Crews

Zoning Administrator

D.C. Department of Consumer and Regulatory and Affairs
941 North Capitol Street, N.E., Suite 2000

Washington, D.C. 20002

Office of the General Counsel

D.C. Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E., Suite 9400
Washington, D.C. 20002

Office of the Attorney General

Land Use, Public Works and Utilities Section
801 North Capitol Street, N.E.

Washington, D.C. 20002

Ellen McCarthy, Director
D.C. Office of Planning
801 North Capitol Street, N.E.

VAN

Washington, D.C. 20002
“{.aurie B. Horvitz —




BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Appeal of Advisory
Neighborhood Commission 2E BZA Appeal No. 17519

APPELLANT’S SUPPLEMENTAL FILING
IN SUPPORT OF APPEAL

I Introduction

This is an appeal by the Advisory Neighborhood Commission 2E (hereinafter
“ANC 2E”) of the administrative decision of the Zoning Administrator, Diepartment of
Consumer and Regulatory Affairs (“DCRA”) to issue Building Permit No. 89770 (the
“Permit”), allowing further additions to an existing semi-detached single family dwelling
in violation of the lot occupancy, side yard, and nonconforming structure provisions of
the Zoning Regulations (11 DCMR §§ 403, 405 and 2001.3). A hearing on this matter is
presently scheduled for October 17, 2006.
II. Summary of Facts

The subject property is located at 1812 35™ Street, N.W. (Square 1296, Lot 802)
(the “Subject Property”). The site is within an R-3 zone and is presently occupied by a
semi-detached single-family dwelling. The lot of the Subject Property is approximately
2,400 square feet in size and, prior to improvements commencing in 2004, was improved
with a one and one-half story masonry dwelling that was built around 1910. On the north
side of the Subject Property, the dwelling is situated on the side lot line. On the south
side of the property, the dwelling has a nonconforming side yard setback that is between
two and one-half and three feet along the southern property boundary. The original

dwelling occupied approximately 31% of the lot.



The present owner of the Subject Property, 1812 35™ Street, LLC (the “Owner”),
commenced renovations pursuant to several earlier building permits. The Owner repaired
fire damage to the structure, constructed a one and one-half story addition on the existing
dwelling, and a three-story addition in the rear. The rear addition is twenty-seven and
one-half feet deep and is situated directly on the lot line with the property to the north.
The renovated structure has a lot occupancy of approximately 44%. A nonconforming
side yard remains on the south side of the Subject Property.

Such construction and permits already have been the subject of two prior BZA
proceedings. At the insistence of neighbors and DCRA, the Owner filed an application
for special exception (No. 17327) in an effort to obtain approval of the largely completed
addition to the rear of the main dwelling. The BZA considered the Owner’s application
for special exception under 11 DCMR §§ 223 and 3104.1 to construct an addition that
would not conform to the lot occupancy requirements or minimum side yard
requirements of sections 403 and 405 of the Zoning Regulations. With respect to
Application No. 17327, the Board denied the special exception on June 28, 2005 and
issued a Decision and Order on September 13, 2005. In part, that decision was premised
upon the unduly adverse impact of the rear addition upon the light and air of the
properties to the north. The Board also based its decision upon the substential visual
intrusion of the renovated structure upon the character, scale and pattern of the houses
along the street frontage. See Decision and Order for Application No. 17327, dated
September 13, 2005.

Thereafter, the Owner did not endeavor to comply with the BZA decision in

Application No. 17327 by, for example, altering the size or shape of the rear addition to



increase light and air to the northern neighbors. Instead, the Owner obtained a new
building permit for a trellis, and then an “eave”, over the nonconforming side yard. Such
alterations were intended to “convert” the dwelling into a row house and, according to the
Owner’s theory, to justify the previously rejected rear addition.

The Board considered this approach in Appeal No. 17310. In a decision on
November 8, 2005, the Board granted the appeal relating to DCRA’s issuance of building
permits to the Owner. In part, the Board made the following finding in a written
decision:

The Board concludes that the addition permits of November 5, 2004 and
September 2, 2005 were issued in error. The dwelling with the addition is not a
row dwelling under the Zoning Regulations. It is a ‘semi-detached one-family
dwelling.” The term ‘row dwelling’ is defined in the Zoning Regulations as ‘a
one-family dwelling having no side yards’ See, 11 DCMR 199.1. As explained
above, one side of the property has a lot line wall. The other side of the property
has a side yard, albeit a small nonconforming one. Had DCRA properly
considered the structure as a semi-detached dwelling, it would have found that the
maximum lot occupancy limitation — 40% -- had been exceeded.

The Owner and DCRA contend that the proposed ‘eave’ or ‘overhang’

transforms the structure into a row dwelling because it extends to the lot line and
eliminates the small but existing side yard. The Board finds to the contrary for the
following reasons:

First, a roof overhang is not part of the dwelling structure. DCRA. concedes that
the proposed overhang is merely a continuation of the roof and provides no living
space or functional purpose. As such, it would be unreasonable to conclude that
the overhang alters the zoning classification.
Appeal No. 17310, Decision and Order (dated June 13, 2006). The Board rejected the
Owner’s efforts to “circumvent the limits on lot occupancy.” Id.

Since November 8, 2005, when the Board announced the above decision, the

Owner has completed renovations to the semi-detached structure. The ncnconforming



side yard and huge rear addition remain unaltered. Although the prior Appeal was
granted, the structure has never been modified.

The current appeal relates to the latest attempt by the Owner to preserve the
identical structure that has been rejected twice by the BZA. Because the BZA previously
rejected a trellis or eave as a mechanism for converting a semi-detached cwelling into a
row house, DCRA has issued yet another building permit to the Owner. Once again, the
Owner and DCRA are trying to reclassify the structure as a row dwelling. Yet, the
Subject Permit is for an “alteration and repair”, rather than an addition. See Exhibit 1.
According to the Permit, the described work would constitute a “convertion as per plans
to change single family dwelling into a row house.” (sic) Id.

In the latest set of plans, the Owner has proposed largely superficial and non-
functional modifications to the dwelling in an effort to expand the structure to the
southern lot line. More particularly, the plans show that the basement and first floor
structure would be unaffected by the addition. On the south side of the property, there

still would be an exterior walkway along the side yard. Four piers would be added on the

Owner’s property near the side lot line, with dimensions of 16” by 8”. In light of these
piers in the side yard, the width of the walkway would be less than two and one-half feet.
On the second floor, the new addition would be a fagade with absolutely no living space
or functional purpose. On that level, the two and one-half foot space above the side yard
would be occupied by an apparently empty structure. There would be no access to this
addition from the interior of the dwelling. The third floor alterations purportedly would
add closets. Given the size of the existing side yard and the proposed dimensions on the

plans, the maximum depth of the new “closets” would be less than two feet deep.



The Owner is also adding a huge, second story “covered” deck to the rear of the
Property, thereby stripping the neighbor to north, Deidre Stancioff, of further light and
privacy. The proposed cost of the renovations, including the new deck, is $20,000 or
less."

The application and plans for the latest building permit include several
irregularities. For example, the plans improperly state that the proposed alterations and
repairs to the structure will expand the lot occupancy from 44% to 48%. This proposition
and the plans themselves presuppose that the current structure is a proper.y permitted
building with an existing lot occupancy of 44%. In fact, the existing structure is not the
subject of any validly issued permit. The prior permits were expressly rejected by the
BZA in Appeal No. 17310. Accordingly, the DCRA’s latest permit would, in effect,
expand the structure from 31% to 48%.

The application also states that the proposed work is a “convertion As per board
of Appeals to Row House” (sic). Yet, the BZA’s written decision in Appeal No. 17310
had not been released when DCRA issued the Permit. Moreover, the earlier BZA
decisions did not authorize these plans.

Inexplicably, the application states that the alterations will not involve disturbing
the earth or the placement of any footings or columns. The Owner also indicated on the
Environmental Intake Form that the project was “solely an interior renovation with no
change in the use or capacity of the structure being renovated.” Although the Owner
checked “yes” to that question, she added the following comment next to her response:

“converting into a RowHouse”.

! The Contract Agreement included a cost estimate of “$15,000.”



Moreover, DCRA’s files do not include any written consent by the adjacent
neighbors to the south, Mr. and Mrs. Richard Schmidt.

In sum, the latest Permit seeks to “convert” a semi-detached dwelling into a row
dwelling by means of a third floor closet that is less than two feet deep. The Permit is
intended to justify all prior additions by the Owner.

III.  Legal Argument

A. The Building Permit Violates the Lot Occupancy and Nonconforming
Structure Regulations

The latest Building Permit violates the zoning laws and regulatiors of the District
of Columbia. More particularly, DCRA has unlawfully authorized expansion of a semi-
detached dwelling that already exceeded the maximum permissible lot occupancy for
such dwellings. In an R-3 district, a semi-detached dwelling may not exceed a lot
occupancy of forty percent (40%) without a special exception. 11 D.C.M.R. § 403.2.
The pertinent regulation states: “No structure, including its accessory building, shall
occupy its lot in excess of the percentage of lot occupancy set forth in the following
table.” In an R-3 district, the table differentiates between row dwellings and “all other
structures”. With the exception of row dwellings, > all structures in an R-3 district must
comport with the maximum percentage lot occupancy of forty percent (40%). Id.
Similarly, a semi-detached dwelling in an R-3 district must include a side yard. 11
D.CM.R. § 405.2.

The calculation of lot occupancy is based upon the “building area” of the property

and includes, in part, “the maximum horizontal projected area of a building and its

2 Churches and public schools are also permitted to exceed the forty percent lot occupancy. Id.
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accessory buildings’’. 11 D.C.M.R. § 199.1 (definition of “Building area”); (definition of
“Percentage of lot occupancy”.

Based upon these definitions and the particulars of the Subject Property, DCRA
erred by classifying the property as a row dwelling. The earlier BZA decisions and the
facts in this case establish that the Subject Property had a side yard before issuance of the
latest building permit.

For these reasons, DCRA violated the zoning regulations when it approved the
Permit.

B. Issuance of the Subject Permit Violated the Procedural and
Substantive Rights Created by the Special Exception Process

The Owner of the Subject Property and DCRA also circumvented and disregarded
the procedural and substantive rights of neighbors, the ANC 2E and this 3oard. The
ANC was never provided with the required formal notice of the development plans or an
opportunity to challenge the revised plans pursuant to a special exception application.
Instead, the Permit was issued in contravention of the special exception rzgulations and
laws. See 11 DCMR § 223 and 11 DCMR § 3104.

C. As-of-Right Conversions Should Not be Allowed Under these
Circumstances

Appellant further contends that a semi-detached structure cannot, as a matter of
right, eliminate or ignore a side yard and thereby exceed the lot occupancy for a one-
family semi-detached dwelling. Side yards are required by 11 DCMR § 405.2; see also §
405.3. Section 405.2 states: “In an R-3, R-4, or R-5 District, a one-family semi-detached

dwelling shall be subject to the side yard requirements of an R-2 District” Id. If the



owners of the Subject Property wanted to reclassify their dwelling as a row house, they
should be required to obtain a special exception or variance.

Assuming arguendo that a one-family, semi-detached dwelling cculd, under some
circumstances, transform itself into a row dwelling without a variance or special
exception, such circumstances are not present here. The Owner’s latest proposal does not
provide additional living space. There is no credible basis with which to find that the
retrofitted two-foot addition will add living space to the structure. Instead, the Owner
seeks to preserve benefits of its side yard, while reclassifying itself as a row dwelling.
Notably, the structure still would include an exterior passage to the rear yard. Moreover,
the second floor addition will be a fagade.

The addition of shallow closets should not justify a reclassification of the
structure as a row dwelling. Owners should not be allowed to circumvent the regulations
relating to semi-detached dwellings with such superficial changes to a structure. Once
again, the Owner and DCRA have disregarded the spirit and letter of the zoning
regulations.

VI.  Conclusion

For the foregoing reasons, the Permit should not have been issued by DCRA. The
permitted construction violates the zoning regulations, public policy, and the rights of
neighbors and the ANC.

The owners of the Subject Property should be directed with great specificity to
submit revised plans that modify the structure in a manner that fully complies with the

zoning laws of the District of Columbia. The dwelling should not exceec. the permissible



lot occupancy of forty percent (40%) for semi-detached dwellings and should preserve

the existing side yard.

Respectfully Submitted,

ek

Laurie B. Horvitz, Esq.
FINKELSTEIN & HORVITZ, P.C.
7315 Wisconsin Ave., Suite 400 East
Bethesda, Maryland 20814

(301) 951-8400

Counsel for Appellant ANC 2E



CERTIFICATE OF SERVICE

I hereby certify that the foregoing Brief, including all exhibits thereto, were
served on October 3, 2006, via first class mail, postage prepaid to the following:

Gisela Garcia-Tunon/Andres Dan
6504 Millwood Road
Bethesda, Maryland 20817

Bill Crews

Zoning Administrator

D.C. Department of Consumer and Regulatory and Affairs
941 North Capitol Street, N.E., Suite 2000

Washington, D.C. 20002

Office of the General Counsel

D.C. Department of Consumer and Regulatory Affairs
941 North Capitol Street, N.E., Suite 9400
Washington, D.C. 20002

Office of the Attorney General

Land Use, Public Works and Utilities Section
801 North Capitol Street, N.E.

Washington, D.C. 20002

Ellen McCarthy, Director
D.C. Office of Planning
801 North Capitol Street, N.E.

4™ Floor
Laurle\B Horvxtz /

Washington, D.C. 20002
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Exhibit Number

1

LIST OF SUPPLEMENTAL EXHIBITS
IN SUPPORT OF BZA APPEAL NO. 17519

Exhibit Description

Building Permit 89770
Building Permit Application, including attachments

Plans for Building Permit 89770
Photographs of the Subject Property

Selected Documents Relating to Prior Building Permits
and BZA Proceedings

Plan Correction List — 10/16/04

Plan Correction List — 10/05/04

Prior ANC 2E Resolution, dated 9/08/05

Plat for Earlier Building Permit, dated 8/02/04

Prior Plans for “Trellis” addition .

Memorandum from Zoning Review Branch to
BZA, dated March 2, 2005

Memorandum from Office of Planning to BZA,
Dated May 31, 2005

Notes and Computations relating to prior
building permits

Letter from Gisela Garcia-Tunon.
dated March 15, 2005
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Department of Consumer and Requlatory Affalrs
Building and Land Regulation Administration

941 North Capitol Street N.E. Room 2100
Washington D.C. 20002

Tel(202) 442-4470 Fax:(202) 442-4362
Building Permit
THIS PERMIT IS VALID ONLY FOR THE PREMISES

OF THE PROJECT ADDRESS
PERMIT NO. 89770 o DATE: 3/9/2006

ADDRESS, OF PROJECT: CssuL SQ: 1296 - LOT: 802
1812 35TH STNW ;

»__WARD: 3 zCNgj-gs

DESCRIPTION OF WORK: :
CONVERTION AS PER PLANS TO CHANGE SINGLE FAMIL DWELLING INTO A ROW HOUSE.

PERMIT TYPE: .
- "LTERATION AND REPAIR -

PERMISSION IS HEREBY GRANTED TO
OWNER: 1812 35th street Hc

AGENT NAME:
GISELA GARCIA-TUNON 301-229-3328

CONDITIONS / RESTRICTIONS:

TO REPORT WASTE, FRAUD OR ABUSE BY ANY D.C. GOVERNMENT OFFICIAL, CALL THE D C. INSPECTOR GENERAL AT
1-800-521-1639: -

DIRECTOR:
Dr, Patrick Canavan, Psy. D.

EXPIRATION DATE:
3/9/2007

CONDITIONS: As a condition precedent to the issuance of this permit, the owner agrees to conform with all conditions set forth
herein, and to perform the work authorized hereby in accordance with the approved application and plans on file with the District
Government and in accordance with all applicable laws and reguiations of the District of Columbia. The District of Columbia has the
right to enter upon the property and to inspect all the work authorized by this permit and to require any change in construction which
may be necessary to insure compliance with the.permit and with all.the applicable regulations.of the District of Co.umbia. Work
authorized under the Permit must start within one (1) year of the date appearing on this permit or this permit is automatically void. if
work is not started, any application for partial refund must be made within six months of the date appearing on this; permit.

THIS PERMIT MUST ALWAYS BE CONSPICUOUSLY DISPLAYED AT ADDRESS OF WORK UNTIL WORK IS COMPLETED.

NOTIFY THE BUILDING INSPECTOR THE DAY THE WORK STARTS. PHONE: (202)442-4641 941 NORTH CAPITOL ST NE
WASHINGTON DC 20002.

A seperate perrnit is required for all Plumbing, Refrigeration, Gas Fitting, and Electrical Work.




D2 4 |
PRE-FILE NUMBERS ZONING DISTRICT ~_ FILE NUMBER 7 " TERVAT NOMBER
N.CP.C.No: “ 1 0. G Yo e / ) ) By:
As  1,89770 -
HP.A. Nex B S.L. No: Ward No: Receipt Nd: Dyte: Receipt No:
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIERS .
s ¢ e Or TiE DSTRCT BUILDING AND LAND REGULATION ADMINISTRATION PERMIT SERVICE CENTER "F)k C[g’ e
mof COLUMBLA Tel 202-442-4589 Fax 202-442-4862 :
BLRA33 APPLICATION FOR CONSTRUCTION PERMITS ON PRIVATE PROPERTY
(Rev. 2/04) (PRINT IN INK OR TYPE, DO NOT WRITE IN SHADED AREAS OR ON PAGE 4)

CLEARANCE TO FILE

ERASING, CROSSING OUT, WHITING OUT, OR OTHERWISE ALTERING ANY ENTERED INFORMATION WiLL VOID THIS APPLICATION
By, Date

1 Address of Propos er.

212 - SSHSE A D

5 Owner of Building or Propeny 6 Address (include Zip Code) 7 Phone
wiz-3st <t LLe ywags DL 2000%
8 Agent for Owner: (if applicable) 9. Address (include Zip Code) 2B b= 20K )7 10. Phoae
Giscla GavcioTunon 6504 Miiwoed ED 3ol 229-33 2%

11. Type of Proposed Work (check all applicable boxes)
"Fai@ siatements. o1 misrepiesentaiion of facks o

O New Building O Retaining Wall 0 Garage permit epplication ard/crpanc: is subject o
‘% Addition O Fence 3 Sign onmmai penatties pursuant to DC law 22-2405”
X Alteration and Repalr U Shed 1 Projection

0 Raze Building O Awning {1 Other (Specify)

12. Description of. 1=’roposed Work

L/LWTMA@ (xavu e s N a{ W&A
W E&wo

3
Revis o Be
13 Existing Use(s) of Building or Property 14 Ex.Noof 15

Ex No of Official Use Only
, Stories of Bldg Dwelling Units Miscellaneous FEE
16 Proposed Use(s) of Buxldmg or Property . 17  Prop No of 18 Prop. Noof By: ) Date:
Stories of Bldg Dwelling Units ’
G0 aaca Ry Fowe. , g | [
fl{‘ 24 Bradl - No e N [ 3][7/°
9 Starting Date 20 Completion Date 21 Method of Removing Construction Debris 22 Does the prososed work 4
of work H’f’ick—up Truck { 1 Dumpster involve disturbing the earth
) — {1 Other (specify)) or razing a building?
P\% { [] Yes, answer g. 23
. “¥-No, SKIP g. 23-27
3. Is the area of disturbed 24. Soil Erosion Control Methods 25. Areaof 26." No of Footings | 27 Size of Footings
earth more than 50 sq. ft? QOffsite Drainage or Columus or Columns
0 Yes, answer q. 24-25
0O No, SKIP q. 24-25
sq. ft
PR
OFFICIAL USE ONLY

ALWAYS SIGN THE APPLICATION ON PAGE 3 (SECTIONY)

R P H {A
'mplete Section B if the proposed work is new building, addition or alteration. (Page 2)

mplete Section C if the proposed work is razing a building. (Page 2)
mplete Section D if the proposed work is 2 retaining wall. (Page 2)
mplete Section E if the proposed work is 2 fence. (Page 3)

nplete Section F if the proposed work is a shed/garage. (Page 3)
nplete Section G if the proposed work is 2n awning. (Page 3)

nplete Section H if the proposed work is 2 sign. (Page 3)

W Li¥es (INo
PLANS
UNo USm U Lg

@) o) o Y




28. Architect’s Name:

29. D.C. Lic. No.:

31- Phone:

32. Engineer’s Name:

33.D.C. Lic. No.:

34, Engineer's Address: (include Zip Code) 3

35. Phone
36. Building Contractor’s Name: 36A.D.C. Lic. No. | 37. Contractor’s Address 38. Phope:
39. Type of Construction | 40. Fire Suppression: E 41. Booster 42. Total Lot | 43. Breakdown of Lot Area
0 Masonry (O Steel O Fully Sprinklered O Standpipe System Pump Area (=100 %)
/E~Wood O Other I Partially Sprinklered /SNone O New a. building %
0 Concrete {1 Other 0 Existing Z‘VJG b. paved area [
' None sq. ft. | c. greenery %
44. Present Gross Floor Area of | 45. Proposed Gross Floor Area | 46. Floors involved in this permit . 47. Projection beyond building
Bldg. of Bldg, 0 All EL-Eloors Pr 2 M? :5 @ line? O] Yes, Answer q. 48 -52
Y2 sq. ft 2y |san ’ 5 No. SKIP q. 48-52
48. Number and type of projection: 49, Distance of projection: 50. Width of 51. Width of building frontage
projection: ft.

52. Signature of Owner (projection only):

61. Raze Contractor’s Name:

62. Contractor’s Address: (include Zip Code)

53. Water or Sewer | 54. Driveway 55. Sheeting/Shoring 5/6/Elevators Involved? | 57. Noandtypeof | 58. Plans Certified by
Excavation? Construction? Necessary? 5 elevator Engineer?
0 Yes O Yes 0O Yes 0 Yes, answer q. 57 w& attached
SHA_No Do A~ No ~GNo 0 Ne
59. Estimated Cost of Work P OFFICIAL USE ONLY
. Alte%air FEE New Const. FEE Filing Fee TOTAL PERMIT FEE
(a) New/Add: $ %Fz‘ i) T =
Alt/ Repair § __ 26" coC - /
®) p ¢ $ $ 5
Toal §__ 28,020 /
Z By: Date: By: Date: By: Date: By: Date:
60. Volume of New Bldg. or Addition
(440

64. Insurance Company

65. Policy or Cert. Number

66. Expiration Date

W Method

84. Cost of Work
$

85. Material:

86.

83. Owner’s Signature

Height

apr

88. Location:

68. Building Material | 69. RazeEntire | 70. Building 70A. Building | 7 blic Space | 72. Disconnect Water | 73. Size of Water
Building? - Condemned? Vacant? Vault? ard/or Sewer? Connection
0 Yes 0 Yes S D Yes O Yes
O No O No O No ONo ONo in.
74. Plumber’s Name: 75.D.C. Lic, 76. Length 77. Width 78. Height 79. Volume | 80. Party Wall?
3 Yes
0 No
ft. fi. fi. fi.
81. Asbestos in the Building? 82. Raze Contractor Signature OFFICIAL USE ONLY
ONo [ Yes, location FEE Date:

it y on Owner’s Land
iri€ with Adjacent Neighboring Land *

* 1f party wall, the owper of the adjoining property must agree to w of the retaining wall. and this application

89. Signature of Adjoining Owner: 90: PhoneHom
ignature o AQoTving Tvmer e Work OFFICIAL USE ONLY
91. Address of Adjoining Owner: 92. Lot: 93. Square: FEE By: Date:
3




INSTRUCTIONS FOR ENVIRONMENTAL INTAKE FORM

The Environmental Policy Act of 1989 (DC Code Sec. 6-981, DC Law 8-36) requires that District of
Columbia agencies consider the environmental impact of all proposed major actions prior to issuing any
approvals for such actions. The purpose of the Environmental Intake Form is to screen all applications for
permits to ensure compliance with the Environmental Policy Act. Every applicant for a building permit must
complete this form for submission with the application for a permit. A copy of the Regulations of the
Environmental Policy Act of 1989 is available for review in the Pemit Service Center, Room 2300, 941 North
Capitol Street NE. Or you can visit www.dcra.dc.gov on the Internet to find forms, laws and regulatlons
maps and links to other websites that provide information related to environmental policy review.

Department of Consumer and Regulatory Affairs (DCRA) staﬁ will review the Environmenial intake Form to
determine whether or not an Environmental Impact Screening Form (EISF) is required. if a determination is
made that an EISF is not required, the application for a permit will proceed through its normal reviews. If a
determination is made that an EISF is requtred no permit can be issued until interagency reviews of
the EISF are completed, and a determination is made by the Director of DCRA that the proposed
action will not resuit in substantial negatlve |mpact

Foliowing are line-by-line mstructnons and resources for completing the Environmental Intake Form. Note
that in addition to the resources provided below, ali District of Columbia laws and regulations are available at
local DC public libraries. Also note that all phone numbers provided are within the (202) a-ea code.

1. Is this a solid waste facility?

= |f the answer is yes, see the EIS Coordinator.

= |f the answer is no, proceed to the next question.

2. Does the owner of this site own adjacent or abutting property?

s Ifthe answer is yes, submit a site plan to the EIS Coordinator, DCRA. If there are no pians to
develop the adjacent or abutting property within the next three years, prepare an explanation
and submit to the EIS Coordinator.

o If the answer is no, proceed to question # 2.

3. Does the owner of the site plan to acquire property that is adjacent to or abutting this site within
the next three years?
- o If the answeris yes, submit a site plan to the EIS Coordinator, DCRA. if such plans are not yet
available, prepare an explanation and submit to the EIS Coordinator.

» Ifthe answer is no, proceed to question # 3.

4. s additional development planned by the applicant for any site within the same square during
the next three years? .

+ If the answer is yes, submit a site pian to the EIS Coordinator, DCRA . If such plans are not yet
available, prepare an explanation and submit to the EIS Coordinator.

s [f the answer is no, proceed to question # 4.

5. Is this project a residential structure within the R-1 through R-5-A zoning districts?

« If the answer is yes, go directly to the signature line.

s |f the answer is no, proceed to the next question.

« |If you don't know the zoning for this property, ask to speak to the Zoning Technician in Room
2300. In addition, the Zoning Regulations and zoning maps are available on the Internet at

www.dcoz.degov.org.
6. Is this projecta smgle-famlly structure that is not in conjunction with the building of two or more
uhits?

« If the answer is yes, go directly to the signature line.

« lf the answer is no, proceed to the next question.

7. Is this project an accessory structure such as a garage, patio, swimming pool or fence?
¢ Ifthe answer is yes, go directly to the signature line.

+ Ifthe answer is no, proceed to the next question.

8. Is the project solely an interior renovation with no change in the use of the buiiding?
« [fthe answer is yes, go directly to the signature line.
s [f the answer Is no, proceed to the next question.
8. Is theprojectlocated in-an Economic Developm‘ent Zone, as defined in DC Cocie 5-1401 ef seq
(DC Law 7-177)7
+ If the answer is yes, go directly to the signature line.
e |f the answer is no, proceed to the next question.




10.

1.

12

13.
- Form pursuant to any section of DC Municipal Regulations, Chapter 72 that is not referred to in

14.

15.

e For reference, a map of the Economic Development Zones is located in the P'ermit Service
Center, Room 2300, 841 North Capitol Street NE. A copy of DC Law 7-177 i available from
the Office of Documents, 441 4™ Street NW.

Is the project located within the Central Employment Area as defined in DC Zoning Regulations?
(Title 11 DCMR)

+ Ifthe answer is yes, go directly to the signature line.

*  If the answer is no, proceed to the next question.

+  For reference, a map of the Central Employment Area is located in the Permit Service Center,
Room 2300, 941 North Capitol Street NE. The DC Zoning Regulations are available on the
Internet at www.dcoz.dcgov.org.

Does the project involve only the operation, repair, maintenance, or minor alteration of public
structures, facilities, mechanical equipment, or topographical features and involive negligible or
no expansion of use beyond that previously existing?

+ [f the answer is yes, go directly to signature line.

+ [f the answer is no, proceed to question # 8.

Has an Environmental impact Statement been prepared under the National Envnronmental Policy
Act of 1969 (NEPA), or a determination made that no EIS is needed, or has the functionat
equivalent of an EIS been prepared?

« - If the answer is yes to any question, please submit appropriate documentaticn for review by
DCRA's EIS Coordinator.

« [f the answer is no, proceed to question # 9. :

Is an exemption claimed from the requirement to submit an Envnronmental Impzct Screening

this form?
« If the answer is yes, describe the exemption and cite the relevant section of the r<>gulatxons on an
attachment. A copy of Title 20, DC Mumclpal Regulations, Chapter 72 (the Environmental Poficy
Act regulations) is available for review in the Permit Service Center, Room 2300, 941 North Capitol
Street NE.
= _ If the answer Is no, proceed {o question # 13..
Does the total cost of the project exceed $1.42 million, including site preparatlon and
construction?
o Ifthe answer is yes and no exemptnon applles an ElSF is required.
s If the answer is no, you must state the cost of the entire project. The construction cost i is not
the cost of the project.
Is the cost of this activity $1. 42 million or less?
If yes, please answer # 14A through # 14G and proceed to signature line.
A. Does the project site contain any species of plant or animal that is identified as threatened or
endangered?
« Three species listed as threatened or endangered in the District of Columbia are: the bald
eagle, Hay’s Spring amphipod, and the shortnose sturgeon. Piease call the Fisheries and
- Wildlife Division of the Department of Health at 535-2266 if you have further questions.
B. Are any streams, lakes, ponds, springs or wetlands within or contiguous to the project site?
s [f uncertain, you may visit the Internet at www.dchealth.com\EHAWad\reportsihtm — or call
the Water Quality Division of the Department of Heaith at 535-2190.
C. Wili the project result in an emission of odorous or other air pollutants from any source?
« Call 535-2506 if you have any questions.
D. Will this action involve the use, production or disposal of hazardous substances as defined in
20 DCMR 72997 "
«  For further information, please call 535-2289.
E. Will construction be on land where the depth to the water table is less than 2 feet?
e  For information, you may calf 535-2190.
F.  Will blasting occur as part of the project?
s  For information, call 442-4365. '
G. Wil the project generate medical, infectious, radioactive or hazardous waste?
s  For information, call 535-2270.
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DEPARTMENT OF CONSUMER & REGULATORY AFFAIRS
Building and Land Regulation Administration

ENVIRONMENTAL INTAKE FORM

Project Name: Project Address: Lot: Square:
11812-239Sk. W W), ~- SAME =S A (2
Filed Job Application # (if applicabie}: ‘ Project Description: ’

) e : :
owner: (Sxiselo (Faccio-uvion /Andres O w pate: 2|2 o6

Owner’s address and phone #: S0t _ TN ea(:& | H& Z,Q <L (h-f oo

z29-332¢
Authorized agent: ’
Address and Phone # of authorized agent:_
Scope of the Project Yes No Instructions :
1, Is this a solid waste facility? \ If yes, see EIS Coordinator
2. Does the owner of this site own If yes, submit a site plan to EIS Coordinator, DCRA.
adjacent or abutting property? \ Vd If no plan exists, submit written expianation to EIS Coordinator,
) i DCRA. )

3. Does the owner of this site plan to If yes, submit a sife plan to EIS Coordinator, DCRA.
acquire property that is adjacent to or ¢ | If no plan exists, submit written explanation to EIS Coordinator,
abutting this site within the next three \/ DCRA.
years? .

e s : If yes, submit a site pian to EIS Coordinator, DCRA.
4. Is additional activity planned by the > i N ' .
applicant for this site or any site within g g;zlan exists, submit written explanation to EIS Coordinator,
the same square during the next three \,/
years that requires a permit? _
5. Is this a tesidential project within the V i . /.| W yes, skip to signature line.
R-1 through R-5-A zoning districts? - .
6. Is this project a single-family residence If yes, skip to signature line.

that is not in conjunction with the building
of two or more units? § )

7. Is this project an accessory structure .| ¥yes, skip to signature line.

such as a garage, patio, swimming pool \/f’ ’

or fence? "

8. Is the project solely an interior

renovation with no change in the use or L If yes, skip to signature line.

capacity of the structure being ‘ e . . - : i B
renovated? Cond EJU"TV ne Wi o anﬂu) Sl
9. Is the project located in an 3

Economic Development Zone, as defined _ | IFyes, skip to signature line.

in DC Code 5-1401 et seg (DC Law 7- -

177)?

10. Is the project located within the

Central Employment Area as defined in N If yes, skip to signature line.

DC Zoning Regulations? (Title 11DCMR)

11. Does the project involve only the If yes, skip to signature line.

operation, repair, maintenance, or minor
alteration of public structures, facilities,
mechanical equipment, or topographical
features and involve negligible or no S
expansion of use beyond that previously
existing?

12. Has an Environmental impact If yes, submit documentation to EIS Coordinator, DCRA.
Statement (EIS) been prepared pursuant :
to the National Environmental Policy Act

of 1969 (NEPA), or a determination v

| 'made that Tio EIS is needed, or has the T < 7 - o
functional equivalent of an £1S been
prepared?

~OVER-




Scope of the Project Yes No Instructions :
13. Is an exemption claimed from the If yes, describe on an attachment and submit to EIS Coordinator,
requirement to submit an Environmental DCRA.
impact Screening Forrn pursuant to Title . )
20, Sec. 7202 that is not refemred to in
this form? if yes, describe the exemption
and cite the relevant saction of the
regulations on an attachment.
14. Does the total cost of the
project exceed $1.51 rnillion, including
site preparation and construction?
15. Is the cost of this project $1.51
million or less? f yes, please answer all
of the following questions:
A. Does the project site contain any
species of plant or animal that is
identified as threatened or
endangered?
B. Are any streams, lakes, ponds,
springs or wetlands within 100 feet of
the project site?
C. Will the project re:sult in an emission
of odorous or other air pollutants from
any source, including VOCs? :
D. Will this action involve the use,
production or disposal of hazardous
substances as defined in 20 DCMR
72997 .

If yes, and no exemption claimed, Environmental Impact Screening
Form (EISF) required.

If yes, complete A through G.

If yes, EISF required.

If yes, EISF required.

if yes, EISF required.

If yes, EISF required.

E. Will construction be on land where
the depth to the waler table is less than
3 fest?

- F. Will blasting occur as part of the
project? -

If yes, EISF required.

_If yes, EISF required.

G. Will the project generate medical, If yes, EISF required.
infectious, radioactive or hazardous :

waste?

S S N S S

1 certify that al! of thi statements on this application are true and complete to the best of my knowledge and.
‘belief. | agree to comnply with all applicable laws and regulations of the District of Columbia. The making of false

statements on this application is punishable by criminal penalties. (DC Code Sec. -257)
M .Z&z“:p, et 3/8/0L

Signature of OwnerfAuthorized Agent : pate /' /

Environmental Impact Screening Form required: Yes _ Referred to E!S Coordinator

C'CRA Reviewer : . Date

If yes, submit to EIS Coordinator
Department of Consumer and Regulatory Affairs
Building and Land Regulation Administration

NOTE: APPROVAL OF A BUILDING PERMIT IS NOT SYNONYMOUS WITH APPROVAL OF AN ACTION OR ENTIRE
PROJECT UNDER THE ENVIRONMENTAL POLICY ACT OF 1889. IF THE APPLICANT BUILDS ON THE SAME,
ADJACENT OR ABUTTING PROPERTY OR EXPANDS UPON THE WORK DESCRIBED IN THE INSTANT
APPLICATION OR PLANS AND SPECIFICATIONS WITHIN THREE YEARS, AN ENVIRONMENTAL IMPACT
SCREENING FORM MAY BE REQUIRED FOR THE ENTIRE PROJECT, INCLUDING THE PORTION ENCOMPASSED
BY_THIS_APPLICATION. AND PERMIT _APPROVAL. FURTHER, .IF THE ACTION_IS_IN-VIOLATION OF -ANY -
FEDERAL OR DISTRICT LAWS PERTAINING TO THE ENVIRONMENT, AN EISF CAN BE REQUIRED.

TO REPORT WASTE, FRAUD, OR ABUSE BY ANY DC GOVERNMENT OFFICE OR
OFFICIAL, CALL THE INSPECTOR GENERAL ON 1- 800- 521-1639 ‘
| 9/2004




BLRA 33C CONTRACT AGREEMENT

Name of Contractor/Owner Contractor's License No.
Address of Contractor/ Owner - Date:
ADDRESS OF PROPOSED WORK LOT:
SQUARE:
OWNER OF BUILDING OR BUSINESS: ‘ _ ' PHONE No:

DESCRIPTION OF PROPOSED WORK:

CONSTRUCTION _ e.g drywall, ceilings, framing, carpentry etc $

ELECTRICAL - : 5

MECHANICAL : ' $

PLUMBING s ] ]

FIRE PROTECTION e.g sprinkler system, fire alarm system, generator etc. $

DEMOLITION $

MISC/OTHER (please specify) v $

TOTAL $ ?‘: 15.000 -

The labor and material costs of counter tops, kitchen cabinets, floor coverings, tile work, caulking, paiching and plaster repair, painting other than fire retardant paint,
gutters and downspouts, pot more than 160 square fcet of gypsum board shall not be included in the cost estimate for permitting purposes. The entire list can be seen in
the l999DCBuﬂ ing Su

The foregoing terms, speciﬁcations and conditions are satisfactory and hereby agreed to. You are authorized to work as specified and payment will be made in the
amount as outlined. Upon signing this agreement, the owner represents and warrants that he or she is the owner or the anthoriz:d agent of the owner of the aforesaid
premises and that he or she has nead this agreement.

CONTRACTOR Date:
Signature & print

BUILDING/BUSINESS Date:
Signature & print

Upon signing this document, the owner and contractor declare that the cost of construction as specified above for the referenc:d project is true and correct to the best of
their knowledge

Please fill out this agreement form in accordance with D.C Construction Code Supplement 1999, Chapter 1 Section 112.1.



PROJECT ADDRESS:.
PROJECY DESCRIPTION:

ENVIRONMENTAL HEALTH ADMINISTRATION
CONSTRUGTION PERMIT APPLICATION ~ SUPPLEMENTAL FORM ~ ENVIRONMENTAL QUESTIONNAIRE

LoT: e - SQUARE:

Note: plaase anewer all 12 questions in th\s ques\!onnalra. hy chemdng elther column *Yes” of “Na* tor dach quesllnn t{you answar “Yeg' (o

ote
questions, you should contact the cosresponiding office(s) indicated In column ‘contact person/office’ 38 scon as possibis. Until this appmm?mg.ﬁm and
approved by the concemed omca(s), the pamﬂl witt notbe 1ssued _

"SCOPE OF PROJEGT

ves { No CONTACT PERSONIDFFICE

“J OFFICE USE

mmsproposedunlnvolvslhomskmllonolahmm

{hs handing, Wransfer, slorago, diaposal of traatment of solid |
wasle, madicel waste, or recyclable malaali?

"msas-zzap. EI5 Gooidinator; EHA-

4 (initialiDate) .

* Wil the work 1o be pertormed involve this aaunmenl orciean.

up of solls assdcialed with tha release of malesals Trom an
undesground storaga lank (UST)? *

(202) 535:2526, Underground. Storage TanK Division, EHA

| (202):535-2250, Alr Qalty Division, EHA

Wikl the work lo ba pesformed fnvolve the BSsassment of clean.

up of grouncwaler essociatad with he relsate of matesials from

an underground storage tank (UST)?

'(zoz) $35-2525, Ungewmgw}égefrank Divislon, EHA

{202) 536-2180, Wister Chsilty Division, EHA
{ (202) 6362260 A Quality Divislon, EMA.

wm the owl mu{ecl mvolve the lnslalh!lon or  defllihg ol
wells othsr than lor ihe purposss slatad in queslions 3 am! 4?

(202) 535.3480, Waler Qualily Divislon; EHA

Will the proposad ¢ Involve the genaration, realimant,

: smmmmmmmuonntmmmmm :
: ;wbsmsmmmhammled 'P

'(202) 536-2200, Hirzuicdous Wasts Qivision, EHA

Wit Ihe proposed project iavolva nonshuoﬂlm that wil distuib

. Tha sadimand In rivers, slresms orwaumdﬁz

(202) 535-2180, Waler Quality Division, EHA

aha::nnnmm , of ropair of on undefgwund slmaga lank ;UST)
8ys!

- (202) 5352525, Underground Storags Tank Division, ERA

Wi the proposed project resuil in the diactarge inio the ol of
gases, dust, or tha creation of any- -objsctionable odors?

{202) 635-2250, Alr Quality Divisfon, EHA,

10,

WIb the proposed project lnvilve tha removat, handi ng.
kanspoﬂaﬂon. disposal, or encapsulation of asbestos? -

-"Plenn bting withyou a copy of your ashastos survey, lan-

doy notification form. and asbestos abatement parmit fee

(202) 635-2250, Alr Quality Division, EHA

Was th tullding built before 16787 (Lead paint may be
prasent)

W you ansiver “Yes" bo this quesilon, pldase answer \he
questions and follow the Insiruclions on the “Lead Hazord

Contral Questionnaire” to dalermine ifyou need 8 permitio

conducta l.and Abplement Plo)au
AFFIDAVIT
1 horeby certify that | have the authority of the awner of the property to make this application. | daclait that the ainswers 16 the above questions in this
Questionnaire are complete and correct 1 the best of my knowledge.
Signatura Name (pﬂn})
Addrass Date . Phone
OFFICE USE ONLY

| COMMENTS AND PERMIT RESTRICTIONS:

_J

" (USEREVERSE ¥ nscessm

" EHA Form #99-4300  Ravised 03704



PEPARTMENT OF HEALTH
ENVIRONMENTAL HEALTH ADMINISTRATION

LEAD HAZARD CONTROL PERMIT QUESTIONNAIRE AND EXEMPTION FORM
Project Address: __

Nameof Owmer(s): __ . . I —..- Name of Contractor: —
PhoveMumber: _____ Sqere# _ Lot# Ward#
Pfojectsmnate e — - Project End Date: -
‘Building Type: Cdilll!lel‘cialF , Governinent -~

' Offics. 0 Federal 0

mmumsmm) District n

Residential - R Inshtutional -

Mohifaiily * Q Hospital o

s‘lngle-Fmﬂly L Museum 0

Eldq-lynrbandiuppadﬂ School/Child Development o

1. Isthe project planned in response to-a child being identified as lead poisoncd? YES 01 NO' 01

2. 1s the project desigued to eliminate or reduce lead-based paint hazards in a pre-1978 building or structure? * YES 01 NO O

'If you answér “YES’, contact the Lead Division at 51 N Street, N.E., 3 Floor (202) 535-2637 for iwlead-based paint control permit
application and sotification: Jorm, imless an exemption listed below applics. Xf you answer “NO”, y @ permit is 1ot required, but you are
required to answer the following questions:

1, Is “the project dtstuxbmg detériorated lead based paint on surfaces tofaling
more thain 2 square feet per room, or 20 square feet on exterior surfaces, ot 10%
ofa bmldmg componentvmh a small surface (such as a small painted window
frame) involving the following: _

A." Removal and replacement of lead-based paint components.,
¢.g. windows, doors and basehoards?
'B. Onsite stripping and remoyal of lead-based paint?
_C. Partial demolition or gutting of building? . ' -
2, Do¢s the project involve the temoval and covering of lead-contaminated 50i1?

EXEMPTIONS
Please indicate the applicable exemption from the following list:

Q - Individuals who perform lead-based paint activities at residences which they own,
unless thé residence is occupwd bya person of persons other than the owner or the ov/ner’s immediate family; unléss any
clnld under the age of 8 years resides, is expected to reside in; or-regularly vxsxts such housing.

Q -Housing for the elderly or persons with disabilities; unless any child under the age of 8 years resides, is expected to reside
in, or regularly visits such housing.

QO  Any (0)-bedroom unit, such as an efficiency apartment.

. ARFIDAVIT

1 declars thet tho infermation provided ia accurate, frue an complete to the best of imy knowledge and belief, and/or { have the authority to represent the owner of the
property o answer this application and sign on behalf of the company and/or persons listad as owners, 1understand that if such information contained inthis application is
falza, 1 am subject 10 the pennlty provisions of D.C. Law 11-221. Any fraud or misrepresentation on an application ghall be grounds for awtomatic rejection and/er civil
adnn:‘:d.muwe penalties. Tundersiond that failure to provide full disclomure of any of the sequested or required information may result in rejection of this application fr
ppE

SIGNATURE I DATE:

PRINT NAME




Page 1 of 1

Subj (no subject)

Date 6/16/2005 9:18:07 AM Eastern Standard Time
From: POWERINMD

To: POWERINMD

1IR12-35 % N0

Cear

Thursday, June 16, 2005 America Online: POWERINMD
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February 15, 2006

03:21 PM

Comments

Date:

Engineering Coordinator William Schoon

Project Location:

1812 35TH ST NW

Applicant/Agent

Received: E:
L ]

Department of Consumer and Redulatory Affairs

Building and Land Regulation Administration - Permit Service Center

GISELA GARCIA-TUNON 301-229-3328

Job No:

WT 6

Required Reviews Completion
{Checked boxes only) | Reviewer Time Review Status
O Puplic Space OAM OPM 1 Approved [0 HFC ORef. to DPW OConf.
/ w/ Applicant
i Zoning ~7 _ |XAM OPM  [SQApproved O HFC ORef. to BZA
(g)) 1N O Ref. to Zoning Administrator
s O108. 0 0 Conf. w/ Applicant
#'Soil Erosion OAM OPM | O Approveggq:u:c O Ref. to DOH
O Storm Water Mgmt UConf. w/ fopheant
O Air Quality OAM OPM 0 Approved O HFC 0O Ref. to DOH
QO EIs
O Water & Sewer OAM OPM [0 Approved O HFC O Ref. to WASA
O Conf. w/ Applicant 0 WASA deposit
required ‘
0 Mechanical/Plumbing OAM OPM 1 Approved O HFC 01 Conf. w/ Applicant
01 Health OAM [OPM O ﬁpproved O HFC [ Conf. w/ Applicant
& Electrical %E—AM’ O PM ﬁ&ggoved O HFC O Conf. w/ Applicant
01 Elevator S OAM OPM | O Approved [1HFC Ol Conf. w/ Applicant
O F)ré Protection / OAM OPM | O Approved C1HFC O Conf. w/ Applicant
™ Structural j [ A OAM O PM %pproved [0 HFC [ Conf. w/ Applicant

== =

Remarks

—

”DL\

Ppr’

/
[NSPE [ /S'Of/ T Sechenl 7/<~
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walls do not impinge o the nesgHDOT S propeiy. 1vue
that within the Old City where this project is located, a
neighbor’s right to utilize the party wall without the

W &

neighbor’s consent is 2 matter of statute law, ongmated

by George Washington. See below.

1-1688 fogd Bistes of Pomiy Wadls

The iollowing memoraondima on the slalus of porly walls e the
District of Columbia is published for the informciion cf the public. it is
not intended in so doing that it should constilute a regulation.

in 179} the severs) ovnears of thot oot of the lond in the District of
Columbia mown as the city of Washinglon (baunded on the north by
Floride Avenue, on the east beginning at Fifteenth Skeet cast whero it
intersects with. Florida Avenus, thence south on Fillzenth Strect lo C
Strest! nosth, thence sost on C Stree! nosth 1o the Anocostia River, thence
alonyg soid Hwer to the Polomge Hiver, on the sguth by the Potonwac
River, and on the wast by Rock Creek) conveved their. londs 1o rustaes,
in .trust, among other things b lay out a Federal cily, and with such
sireels, squores, pocels, and lots os the President of the United States
shéuld.approve, emd -then equolly divide the lots belween the United
Siates and the original mroprielors. It was also provided in the deed
by the originc! mropsislors thot the land so conveved lo the Uniled
States and the originagl propsietors ofter loving out the Federal City
should be “on, or subject to, such lsrms and conditions as shauld be
thought reasonadle by the President ° * * for regulaling the matericls
and momnor of the buildings and improvements on the lols generally,
in soid city.” Purseant therelo, President Washington issued a decla.
ration providing in post as foilows:

“That the persor or persons cenolnted by the Commissioners 1o
superiniend buildings may enier upon the lund of any person (o set owl
tha foundation and requilate the walls o be buill batween paity and

18 BUILDING CODE MAMUAL

sorly as lo the breadth ang thickness therzof, which Ioundation shall bae
laid equally upon the lomds of the persons belween whom suck party
walls are io be buill, and shall ke of the brecdth and thickness datar
mined by such person proper, and the ficst builder shall be reimburse:d
ane moiely of the charge of such parly wall or so much thereol us s
next builder shall hove occosion 1o make use of belore such next builder
shall anyweays use or bréak indo the wadl, the charge of value thereof i
be set by the person or persans so oppointed by the Commissionets.™

it hezs besn held that this is the only sovrce of the right of a lot owne:
in the clty qf Washinglion to pul his party woll on his neighbor's land.
{Fowler v. Sales, 7 Mackey, 570 at 572)

The court in another case hos held that this gave rise lo "u conctition

annexed lo the litle of every house lot in the city of Washinglon (as

distinguished ffom the Distrct of Columbia), thal when u proysictor
builds a paztifion wall batwesn himsa¥ and his neighbor, & iav
the foundation equacily upon the lands of both; ang that any e
shall efferwards wuse the parlilion wall, or any part of it shall ro

1o first bullder a moiaty (one-half) of the charge of such part as he sheil

use.”  (Miler v. Elliott, S Cranch, C. C. 543- decided 1839).

The decision just quoted decided the stalus of porly walls in she ciiy
of Washinglon, but it was not antil 1215 when ithe cose of Fowlor
Koehler (43 App. D. C. 349} vias decided by tha court of appea
the lony as lo party walls in the county of Washingion was known
certainty. In this case, the court of appeals said:

“There are but jwo lawhol ways in which o porly wall can be estuls
lished. (1) By contruct bastween thesowners of the adjoining properties

and {2) by force of siahmte, * ¥ * Undoubtedly this wall, like 1o
of others in tha Disirict of Columbia ouiside of the limils of iite
ciiy, was consirucled i the beliel by the owners of the adjciud

i

on the lomd of his neighbor. A custom so universally acquiescnd in v

« - =

strucled without express contraciuc? auihority

"In the presen) cose, howevar, plainiif construcled this vwall in g
tion one-half on the adjoining loi without either stalulory ar axyr
contravtual authority.

coniract.

oarl to cecept the benefits thus tendered.

123 S50

.
ot

aG ot
that the builder vwas authorized by lavr to construct one-hall of e wall
4
go far toword composing any equitable or legal differences which may
arise in the future over party walls novw in existence which wers con.

it is well seliled that where the owner of « ha
on io which a-porty wall extends cocepls the wall by altoching hix
brilding thereto he estops himself to complain of the lrespuss, and ihe
mutucl easement of servitude is as completely established cs i the
wall had heen construcied under the autharity ol a stalite or «n ozprass
We think the same rule will opply where the &wnar ol an
adisining lot has nolice of the construcion of a panty wall, pantty o s
and. If he sionds by ang, without protest, permils the erection ol tha
wall o proceed to complstion the Igw will imply an aareement on his

ATV s

- BRE BATW B
- {ﬁ~a€ : @ @\ﬂ%‘%{; Z 5’:/)’5! ‘f-
Bl - 2

~

Design Ne. U423
19 Wall Ratings—45 min, 1, 1-1/2 or 2 Hr {See Ite

For Numher of Layers
and Hourly Ratings
Scc Itemy 4 -~

4. Hoor snd Ceiling Renners—(Not shoven)—Chanael shap:

from min 0.0329 in. thick’ (No. 20 MSG) corrcsion-pmteé]t
provide a sound structurat connection bebween steel studs
assemi‘)l}e-s such as floars, iceitings and/ar other walls. At
8:{1—:1 ceiling assemblies with steel fasteners spaced not geea’

: 2. Steel Studs—Min 0.0329 in. thick (No. 20 HS

2.3 - 0323 in. 2 . 4S6) co
Steel studs, min 3-1/2 in. wide, cold formed, design)ed inr r:(

the curvent edition of the Specification for the Design ¢

FIRE RESISTANCE RATINGS - ANSI/UIL263 (BXUV)—t

Steel Stuctural Members by the America
: L ] A Iron and Stee
All design details enhancing the structusal integ;ty :1? tlh{
including the axjal design'lead of the studs, shall he as «
steel stud designer and/or produces, and shall-meet the
att §pphc_able local code agencies. The max stud spacing
_}2}; in. 0(_~ Studs attached to Roor and ceiling runners v
O}f(rg, S—s?ézdpanhgad, seéf—dﬁiﬁng, self-tapping steel screv,
- the studs or by welded or holted 3 3
3 gzgze e or 0 connections designe
. Suppest. Members—(Not shown)—Where ¢
_ ~\Where :
iﬁggg;tbof sutgis, gup{mr{: shafl be proviged by me;gu
or other similar mean ified § g
;;eel stud el sy s as specified in the desty
4. Waelibeard, Gypsum*—6 i
! 3 ypsum panals with beveled, <c
edges, applied verticafly .or horizentally, Verticalejoir:t
studs and staggered one stud cavity on opposite sides ¢
)Hmn_ls in ad_;aceng layers (multilayer systems) staggered
orizontal edge Joints and horizontal butt joinks on o
;tudg staggered a min of 12 in. Horizontal edge joint
butt; Jots in adjacent layers (multilayer systems) stagg
;n. Tf}E tJ}:cknass and number of layers and percent of de
45 min, 1 hr 3-1/2 hr, and 2 hr ratings are as follows

g

i1 3 [ ] I L ~F T
4 * : i
} ! § A ! = <




Full Value $

$0.00

1 Vithout Postat
| Insurance

‘— Registered No.
" RBY79763500US Date Stamp

Reg-Fee 472,90 - 0812
Handing "~ 40,00 |Return 02

7 Charge - | Receipt

9 - -

g |Postage $0.39 | Resticied 0,00 03/0972004

g6 : Delivery

(=31 , . V. "

O § [ Received by ;

&% cane y \/ ( /\’ Domestic insurance up to

en $25,000 is included In the fee.
Gustomer Must DeclLe With Postal International Indemnity

Insurance

is timited.
{See Reverse).

To Be Completed By Customer
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Receipt for Registered Mail
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(See Information on Fleverse)

For domestic delivery information, visit our website at www.usps.com ®



94. Material and type: 95. Height | 96. Color: o atior—TT Entirely on Owner’s Land

- fi. O Party Line with Adjacent Neighboring Land *
* If party fence, the owner of the adjoining pmgree to the erection of the fence anciﬂns application
98. Signature of Adjoining Owner: 99. Phone: Work : OFFICIAL USE ONLY
Home : FEE

101. Lot 5 $

106. Area: : . . OFFICIAL USE ONL

FEE

110. Material of Roof . i i . Wall Thickness:

] External ( )inches

114. Number: | 115. Color [ 116. Type: OFFICIAL USE ONLY

O Folding Beyond bldg. line of awning FEE
O Fixed Beyond pt of attachm

119. Material | 120. Material of | 121. Lettering | 122. Fixed - Over Side- ()____ frabove sidewaik | $

of Frame Covering on awning? Pe walk café? (b)_____ftabove parking

0 Yes (c) ft above grade By: Date:

124. Number { 125. Electric Signs?
O Yes, answer q. 126-132

0 No. SKIP gq.126-132

126. Type:
{0 Incandes.
O Flouresc.
0O Neon

127. Power

128. Electrical Contractor

VA .
License Number:

/

129. Address of Electrical Contractor (include Zip) 130. Signature of Licensed Electrician 131. Phone No. 132. Lig 0.
133. Height relative to building and ground 134. Material of Sign 135. Type of Siga—" 136. Color
(a) ft in above sidewalk
(b) ft in above roof )
© £ in is building height 137. Width _}138. Length | 139. Area of Sigm 140. Wide of Business
(D ft in above projection of window frontage
O] ft in from roof to sign’s bottom . ft. a sq. ft fr
141. C of O No for Bldg. 142_-Sign Contractor: OFFICIAL USE ONLY

: : Sign FEE Elect. FEE Total FEE

License No.
143_Stgr Contractor’s Address: 144. Phone: 3 $ $
S~

o
% OWNER: 1 hereby certify that 1 am the owner of the property, that the application and plans are complete and correct to the best of my knowledge, that if a permit (or
pertmnits) is issuegdthc construction will conform to the D.C. Construction Codes, the Zoning Regulations, and other applicable laws and regulations of the District of

M.{l\

Columbia: - E ﬁ ;\g{q . .
Signatre of Owner J L’LLQ&)M Address bb@q’ H&M RCQ cf Date 2—&‘5‘%

B. AGENT: I hereby certify that | have the authority of the owner to make this application. 1 declare that the application and plans are complete and cotrect to the best of
my knowledge. The owner has assured me that if a permit {or permits) is issued, the construction will conform to the D.C. Coustruction Codes, the Zoning Regulations,
and other applicable laws and regulations of the District of Columbia

Signature of Agent Address Date




Mrs. Deidra Stancioff
Mr & Mrs Richard Schmidt

This letter is to inform you that we will be constructing an addition on 1812 35th Street NW. .
The addition will be to convert the existing house into a row house over the non-conforming

side yard abutting 1810. Also, we will build a covered deck in the back. This deck will be next
o the 1814 side.

Sincerely,

Gicela Garcia Tunon
Andres Dan

Copy To: Mr. Bill Crews }
Zoning - Administrator for the District of Columbia
Department of Consumer and Regulatory Affairs
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Charge Receipt A »
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$25,00¢ is inciuded in the fee.
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A PERMIT CONTROL . C. PLANS AND APPLIC &TIPN APPROVAL .\
1. Fine by: IU/ 1. Information Counter by: .. - ,W Date Z?% l S 2(:5
2. Fstoric by: O 2. Information Center by: izva
O~ Cap. Gateway bj: J 0 (ABRA by i Date
0 4.NCPC: 3 (b) Noise Control by: Date:
O 5. W.H./Obs. Precidstby: _—~" O () Industrial Safety by: Date:
O 6. Flood Control by: 0 (@) Vector Controt by: Date:
0 7. WMATA by: e iin O  (e) D.C. Animal by: Date:
01 8. Condem. by: ~ ] O (f) Police Dept. by; Date:
O 9. Rental Accom. by: Date: / . Zoning by: z Date: 03 .08 0
0 10. Chinatown Disfr. by: Date: Zoning Update by: / Date:
0 11. Utility Clearance by: Date: Zoging Overlay approval by : Date:
00 12. General Liability Ins. Policy 3 4. DDOT - Permit and Records Division/Deposit #
Clearance by: Date: l _ Sidewalk Deposit $ Driveway Deposit $
by Date
B. CLEARANCE TO FILE PLANS 7“‘“’ Sewer Design Branch
Consumer Eng. by: Date
. 6. Environmental Regulation Administration
0 1. Zoning by: Date: O Eavironmental Policy Review
itrol No.
0 2. DDOT — Permit and Records Division jﬂ 2N Date ’
Access to Parking Street [J Street O Alley Erosion Control by: ﬁ¢ Y  Date -~ GE
00 Storm Water Mgmt. by: __ ¢ Date
Cleared by: Date: Plan No
0 Air Quality by: Date
01 3. DDOT - Consumer Engineer 00 Underground Storage by: Date
3 7. Mechanical Eng. Review by: Date
Cleared by: Date: 3 8. Plumbing Eng. Reviewby Date
0 4. ERA - Erosion Contro} :_:'l‘/Q/Elecmcal Eng. Review by: 4 Date | -
: ﬂ /éi; e/ o) 10. Health Plan Review
Cleared by: 3 Date! - O (a) Food Plan Review by: Date -
O (b) Medical X-Ray Plan Rev.
Restrictions of the Permit: by: - - Date
7 11. Fire Protection Plan Review
by: Date
3 12. D.C. Fire Dept. (Fire Prevention Plan Review Section)
by: Date
2 13. Elevator Plan Rev. Sec. by: Date
3 14, Plumbing Insp Rev. by: Date
3 15. Conpstruction Insp. Branch (Field Check)
by: Date
3 16. Historic Pres. Div. by: 0 Date
3 1 17 EISF: e i Date | I
TO REPORT WASTE, FRAUD, 3 18. Structural Eng. by: ) __ Date
OR ABUSE BY ANY D.C. GOVERNMENT |3 19. Permit and Certificate A 3 7 feto
OFFICIAL, CALL THE D.C. INSPECTOR by: ,,"71 Date J
GENERAL AT 1-800-521-1639 o 2. qCBy __1@)&_* Date_'%lz[é
A
ZONING DDOT - PUBLIC SPACE
C of O Number Date 0 New Bidg
o OD. Street Name:
i se(s de i
Fristing Usel9) A LT R e | Steet Wia:
Proposed Use ) s % )dﬂ : < .
- - A ( 7 ,K Road Width:
VARV AVA AR _
/f\/ \ / C \y\ . Sidewalk Width:
p N \ g
y ) , 0 Parking:
Job No. BZ Case No PUD Order No.
L \\)/) ' Restrictions:



" ADDITION & RENOVATION TO
1812 35th STREET NW WASHINGTON, D.C.

ALLEY

NEW 1010' DECK — .
] EXTEND EXIST CHIMNEY —]

. | .
EXISTING FENCE 3 L
I~ SIDES TO REMAIN EXTEND EXISTING
ROOF, CRICKET
ASREQUREDTO & .
DRAIN TO REAR -

[T

35TH STREET NW

@gTE PLAN - PROPOSED

SCALE: 1/8"= 10"

1812 35TH STREET NW
LOT2? SQUARE S$1296
40 , LIST OF DRAWINGS
RESIDENCIAL DISTRICT . R3 A1 SITE PLAN, LIST OF DRAWINGS, ELECTRICAL
LOT SIZE 2400 SF A2 ARCHITECTURAL PLANS
EXISTING HOUSE FOOTPRINT 1054 SF
A3 EXTERIOR ELEVATIONS / SECTIONS
EXISTING LOT OCCUPANCY 44%
A4  ARCHITECTURAL DETAILS
PROPOSED HOUSE FOOTPRINT 1154 SF o BTl BLANS & DETAILS
PROPOSED LOT OCCUPANCY 48.0%
HEIGHT OF HOUSE 350"
PROPOSED HGT OF HOUSE 350"

SCALE: 316" = 1:0"

e O

'

7 L'_\Illlléﬂ | ML__H

r%ﬁiﬁ@r—:

[ 1
I

RICA] A
SCALE: 3/16" = 10"

[N

PERMIT SET

1812 35th STREET NW WASHINGTON, D.C. A |STE PLAN, GEN O, | o

PARTNERSHIP OF 1812 ELECTRICAL PLANS
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SCALE: 1/4™=10"

PERMIT SET

C SCALE: /4= 10" g
210-2008

ADDITION TO EXTERIOR ELEVATIONS A-7
1812 35TH STREET NW / SECTIONS




TA COPPER .
z FLASHING CAP (
s
5 PARGING
@
-
g
CRICKET SLOPES 1/2°: 12* E
FRONT TO BACK TO DRAIN g
WATER ———-—l o
— 4" BRICK
EXISTING FRAME 4" cmu
WALL
1 1/2" FURRING
W/ INSULATION O
::: SCALE: 11/2°= 10" LYE-' 3RD FLOOR - SCALE: 11/2°= 10"
~ 34"OAKT&GTO 112" GWB
REMOVE WALL & MATCH EXIST . 112" GWB
WINDOWS AS 34" CDX TYP. EXT. STUD WALL W/ |24 STUDWALL
NEEDED FORNEW s Jomstswire R-13 BATT INSLILATION W/ R-13 BATY
CLOSET DOORS BATT INSULATION 'NS‘:;T'C&":
o
12 cox NEIGHBOR'S W/BLDG PAPER
EXISTING ROOF BRICK

3RD FLR

e SCALE: 112" = 10

@16"0.C.12°9

2x4s C SCALE: 112"=10"
TYP. IETEHED wALL
8" oMU ERT BOARD SIDING —— ]
2" CDX——————————= ~———1/2" CDX
HILTE HIT HY 150 // BLDG PAPER
EXISTING ADHESILE STUD WALL - CONRETE BEAM/
2NDFLR STAGGERED T &B l» LEDGER BEYOND

= (&)

C SCALE: 11/2° = 10"

STRUCTURAL

A4

CEMENT

BEAM

C SCALE: 112*= -0

SEE @

STRUCTURAL

BASEMENT

EDGES @m
Tﬁ-

NOTE: ALL DECK LUMBER TO

NOTGHED BE PRESSURE TREATED
N
2x2 BALESTERS
2
® 6" TREX

2x10 LEDGER

ALIGN W/ OR BELOW BOTTOM
OF NEIGHBOR'S FOOTING

EXISTING —-
FOOTING

C SCALE: 11/2°= 10

I=— FOOTING OF EXISTING HOUSE

I —'lr_ﬂl

4x4 POSTS J

w/ f 3 L

CHAMFERED

EDGE 2x10s @ 16" O.C.

6x8 COLUMN

Q==
L

SIMPSON

SEE

STRUCTURAL

(- rrr=rs

EQ EQ

FASCIA &

GUTTER TO

MATCH
EXISTING

®—§me~.nn-=m-

EQ

x4

1

&M 7= 10

COLUMN BASE S
R e ® SCALE: %= 10"
_ <« A1 & CONCRETE PIER
a
2'x2'x1' CONCRETE FOOTING——= 2'x2'x1' CONCRETE
FOOTING
W/ (2) #4 REBAR EACH WAY W/ (2) #4 REBAR
£ ;3%; T EACH WAY
i
Bl ®—‘-—_— @M
: gﬂai SCALE: 1 1/2°=10" SCALE: 1 1/"=1-0"
Lyl
- PERMIT SET
RENOVATIOlg & ADDITION TO 2102006
1812 35TH STREET NW SECTION DETAILS A-4




GENERAL NOTES- STRUCTURAL

prOVIDE ‘SHORING, BRACING, SEETING AND MAXE SAE
AL FLOGRS, ROOFS. WALLS AND ADJACENT PROPERTY, AS PROJECT CONDITIONS REQUIRE. A
0 8V THE GOVERNING STATE IN WHICH THE PROJECT IS

'DOCUMENTS SHALL BE
AFFECTED CONSTRUGTION IS PUT IN FLACE.

EQUNDATIONS

1. FOOTINGS ARE DESIGNED 10 BEAR ON UNDISTURAED SOIL HAVING A MINLAUM SAFE BEARING
‘CAPACITY 2000 PSF. LICENSED GEOTECHNICAL INSPECTION AGENGY SHALL CONFIRM IN FIELD
PRIORTO!

2 FNISHAL| EXCAVATIONS BY HAND. NO FOOTINGS SHALL BE PLACED IN WATER OR
ON FROZEN GROUND. PROTECT FOOTINGS FROM FROST AFTER THEY ARE

2 A BETWESN NEW. . STEP NEW FOOTING TO MATCH

G, DRILL AND. 245 BARS X 147 LONG INTO|
4. DONOT PLACE FILL AGAINST FOUNDA UNLESS ADECUATELY SRACED BY
COMPLETED FLOORS OR OTHER MEANS APPROPTIATE BY THE 3

5. FILL AND BACKFILL MATERIAL- CLEAN RUN OF BANK MATERIAL, FREE
ORGANIC MATERIALS.

5. AU EXTERIOR GRADE.

CASTIN-PLACE CONCRETE

s
L ALEocs
&

-

50

i

CONCRETE (EXCEPT SLABS-ON-METAL DECK) SHALL ATTAIN A MINAUM COMPRESSIVE
mwammnum

‘COMPOSITE ON METAL DECK SHALL BE LIGHT WEIGHT CONGRETE WITHA
TRESS 08 001 P T30 ONYS.
T RELFORCED BATH 8 W1 6414 WHFON 10ba.
‘POLY. VAPOR BARRIER ON
mmmnmunmmmmnommwmmsnm
REINFORCING STEEL SHALL BE DEFORMED BARS CORFORMNG TO ASTM AS15, GRADE &.

'REINFORCING STEEL SHALL BE DETAILED ACCORDING TO THE ACI MANUAL OF STANDARD
PRAGTICE (AC) 316), LATEST EDITIGN.
wanen (WIWF) SHALL CONFORKA YO ASTM AS5, WITH A MNBAM ULTIKATE

 STRENGTH OF T0.000PSL.
‘CONCRETE WORK SHALL BE 3 PLAGED AND CURED I8 CONFORMANCE
‘WITH THE LATEST EDITION OF AC 301; "SPECIFICATIONS FOR CONCRETE FOR BULDINGS", AND.
AL RECOMMENDED FATNED THEREIN SHALL BE CONBIDERED MANDATORY
FOR THIS PROJECT.
PROVIDE MINMUM TEMPERATURE | AB REQUIRED BY ACHS18, 1 ALL SLABS
AND WALLS WHERE INDICATED ON DRAWNGS.
COORDINATE SIZE AND LOGATION OF ALL GPENINGS AND PIPE SLEEVES!
AND MECHAICAL DRAWINGS, | CONCREYE BETWEEN SLEEVES GIAM BE ",
PROVIDE FROM FAGE OF CONCRETE TO RENFORCEMENT

stass: %

BEAMS, COUAMNS: 1
FOOTINGS: T

EXTERORWALLSE ' FOR 8 OR LARGER, 1% FORMS OR SMALLER.
WNTERIOR WALLS:
ALL GROUT SHALL

MASONRY
ALL CONCRETE NATIONAL CONGRETE MASONRY
ASBOCIATION SPECIFICATIONS,” (LATEST EDITION) AND THE MASONRY STANDARDS SONT-
COMMITTEE (ACI 5901 - LATEST
CONCRETE BLOCK WORK SHALL BE OF Li AGGREGATE AND CONFORM TO THE
~FOLLOWING STANDARDS:

SOLDBLOGK:  ASTM CB0, GRADE M (FPM: 1900 PSI N GROSS AREA)
C _ ASTM C30; GRADE NI (FM: 1900 PS ON NET AREA)
ATE BLOCK TYPES WITH:
FILL ALL VOIDS SOLID I PIERS AND DIRECTLY UNDER BEARING LOCATIONS AND AL
FOUNDATION WALLS.

'WHERE A WOCD POST OR PIPE COLUMN BEARS DIRECTLY ON A CONCRETE MASONRY WALL.
'SOLLD WITHIN A 22° WILITH, CENTERED ON THE FOST ORPIPE COLUNM.
SHALL BE ASTM CZ70, TYPE M FOR BELGW-GRADE AND TYPE M ORS FOR ABCVE.

1, SHALLMEET OR

12. PROVIDE \TED CORNER OTERSECTIONS.
ALL BLOCK DIUENSIONS INDICATED ON STRIICTURAL PLANS ARE NOENAL DUENSIONS.

USE PLY GLIPS OROTHER

“AS REGUIRED FOR!

PLYWOOD SHEATIING
1. PRo

STRUCTURAL (-0 INTERIOR APA, OR EXTERIORAPA, AS APPLICABLE.
2 FLOOR SHEATHING: %" THICK T & G 44724 SPAN RATING, APA

TERNATE:, 'SCREW SHEATHING TO FLOCR JOISTS.

3 wmmewmmcvmmm
4. ROOF SHEATHING: %" THICK. 48724 SPAN RATING.
8 ALLPLYWOOD SHALL ' SCREWED TO FLOOR JOISTS USING AN APA APPROVED
6
.

JOTS.

-

UNLESS NOTED OTHERVWISE, PLYWOOD WALL SHEATH: SHEARWALL
STU0 RAVING WITH 8 COMION HALS 0406, AT EAGH SHEST PERRIETER AND (£ 0.
ELEEWHERE. PROVIDE: ‘AL FREE EDGES.

SUPPORT. PLYWOOD SHEA]
LEAVE e SPACE AT ALL FLYWOOD PR, 50 J00ITS A X* SPACE AT i PANEL EDGE

(NG SHALL BE FASTENED TO
208 BLOCKING AT

FOLLOWING GOVERNING STANDARDS:

TEST
o, THE ALERACAN WELOWEG SOGIERY (AWS 1. 1) GO0 FOR WELDNG W BURONG
CONSTRUCTION,” LATEST EDITION.

MOMENT CAPACITY

LOAD 181 TE.
‘CONNECTIONS SHALL B DESIGNED FOR SHEAR: , CONSIDERNG
‘THAT TH4E CONNECTION IS AN EXTENSION OF THE BEAU AND GIRDER.

OT ENCASED I CONCRETE NOR S RAY FREPROOFEDY D AL STEEL WEMBES A THE
XTERIOR WALL AND EAVES WITH TNEMEG £3m. FILD PANT AS PER ARGHITECTURAL,

DRAWINGS D!

6. ALLBEAMS EXCEPT BEANS
CANTILEVER BEAMS SHALL BE FABRICATED SO THAT

 SHALL BE FABRICATED WITH NATURAL GAMBER UP,
"NATURAL CAMBER RAISES GANTILEVER

9 PROVIDE %  ANGLES AT COLUMNS AND BEAIS AS REQUIRED TO PROVIDE END
AND SIDE: DECK!
. STELP NS ULESS N 4" DUAMETER

'STEEL BASE:
o A PATE Y 1 Dok B,
ORAWNGS:

1. SHOP AND|

OTHERWISE, PROVE  SCHEDULE 40

PLATE FASTENED WITH (2) %° DIA. ANCHOR BOLTS D
SHALL BE SUBMITTED TO THE STRUCTURAL ENGINEER FOR
APPROVED

REVIEW AND APPROVAL NO FABRICATION OF STEEL SHALL COMMENCE WITHOUT

‘SHOP DRAWNGS.
WOOOHEADER SCHEDIRE.
ROUGH QPENING WIDTH: HEADER:
2 DAL
T @28 ™28
1044 @28 28
4 TO6 @20 @20
eTORS @2a2 )2n2

NOTE:
D ACK B0 POR SPANS LESS THAN 7 WD,
(Z)JACK STUDS FOR SPANS LESS THAN £-0" WIDE,

I OVER €.6"WIOE.

ENGINEERED WOOD PRODUCTS
'WOOD HJOISTS: PROVIDE ENGINEERED WOOD WORSTS, SIZES AND SERES AS SHOWN, AS MANUFACTURED BY
 APPHOVED EQUAL INSTALL IN STRICT COMPLNCE WITH THE MANUFAGTURER'S.
STARDARD  DETAILS, INCLUDING CONSTRUGTION | MINBIUM BERRING
LENGTHS, WED STIFFENERS, SOUASH RNOCKOUTS, e,

,mmwlwm S0

3 MICROLLAM BEAMS: (GINEERED BEAUS,
P81 CRPARALAM PSL (=250 P81, E-2.000000 PS) S RAWUFACTURED o TRUSIHST WA

MARUFACTURER'S STANDS
UMD AP S
(SOFTWOOD}: PROVIDE ENGINEERED BEAILS, STES A3 SHOWN, IN ACCORDANCE.
LAMNATED TMEER OF

o5 WITH THE WANUF
\TIONS AND DETA 5. ALTERATIONS TO TRUSSES, EITHER PHYSICALLY OR BY MPOSED LOADING,
AE STRICTLY PRCHBITED Wk OUT THE PRIOR APPROVAL OF THE TRUSS DESIG PROFESSIONAL
IGINEER OF RECORD.

m

~

»

-

"

mmw-enmmwnwmceemnsnmm S 88 ST DXCET STUS.
WHICH SHALL BE 'CONFORM TO THE FOLL OWING SPECIES AND.
AETERS o Jo0T0, D06 A PLARCH
BEANS, GIRDERS ANOHEADKRS: 00UGLAS FRRLARCH 1

{CBA-A, GA8) OR APPROVED EQIAL) AT ALL LUMBER &Y "WITH CONCRETE OR MASONRY. OR AS
‘OTHERIISE BNDICATED ON. TREATED LUMBER ANGIOR PLYWDOO
‘SHALL BEAR THE LABEL OF AN AL SHOWNG 0.0 LUMEER,

COPPER TE: SENTRATION OF WHICH SHALL |
REPEATED 1R BOAKING UNTIL THE WOOD ABSORES|

ALLWOCD INCLUDING UETALS FOR BRIDGING, :STOPPONG, ETC, SHALL CONFORM TO
‘THE LATEST EDTION GF THE "NATIOBIAL  SPECIRICATION FOR! AND

FASTENING SHALL BE N ACCORE ANCE WITH
(waraﬁmmewzwrmvwamuwmmm

FASTENING!
ALLFUSH 18 SHALL BE MADE WITH APPROVED GALYANIZED STEE JOIST OR BEAM
'HANGERS, MINARIM 19 GAUGE. INSTALLED ACCORDING TO

WHERE FRAMING S FRAMED TO MICROLLAM, STEEL OR FLITCHPLATE GFRDER, SET THESE
GIRDGFS I CLENT (M) SELOW T0P OF LUMBER, FOR SHRNKAGE.

WALLS ARE TO.BE: 204 @ 16" O.C. AT THE INTERIOR AND 226 @ 167 0.0 AT THE EXTERIOR,

‘BULT-UP BEAMS LESS THAN 6" pasly WITH 2+ 16D NALS @ 16"
BUILT-UP BEANS THAN I DEE SHALL BE SPKED TOGETHER WITH S - 16DNARS @ 16°0.C,
. WHERE THERE (9 NO PLYWOOD VIALL BHEATHING, DIAGONALS AT ALL EXTEFIOR:

13N
WALLS AT EACH FLOOR (14" BRAGES LET INTO STUDS AND NALED AT EACH STUD CROSSING WITH 2- 10D

. CHIMNEYS: ALL STUDS FOR CHIM {EY FRAING T0 BE CONTINUOLS FROM ATTIC FLOOR LEVEL UP. CHRNEY
SHALL 55 PAGED Wi i APA GR 00 FIRE.RETARDANT PLYWOGD GUUED & SCREWED T0 STUDS.
1N WIDTH, IV TTALL DIAGONAL METAL BRAGING AT INGIDE FACE OF CHIMNEY AT ALL FOUR

P
WHERE CANTLEVERED BEAMS .
UPLSFT OF 1000083, M, UNO.
'NO NEW OR EXISTING JOISTS SH?LL BE CUT OR NCTCHED WITHOUT APPROVAL.
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ASSOCIATES, PLLC
STRUCTURAL ENGINEERS
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marco@itaco.com (301) 3664187
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

Advisory Neighborhood Commission 2E

Representing the communities of Burleith, Georgetown and Hillandale
3265 S Street, NW e Washington, DC 20007
(202) 338-7427 ¢ FAX (202) 338-0279 e anc2e@erols.com

September 8, 2005

Mr. Geoffrey Griffis, Chair

Board of Zoning Adjustment

441 Fourth Street, NW, Suite 210
Washington, DC 20001

RE: BZA Appeal No. 17310 (1812—35™ Street, NW)

Dear Mr. Chairman and Members of the Board:

On August 30 2005, ANC 2E held its regularly scheduled public meeting which was duly noticed and attended by
five out of seven commissioners, constituting a quorum. The above-referenced item was on the agenda. After
discussion, ANC 2E passed the following resolution by a unanimous vote:

Whereas, there is now pending before the Board of Zoning Adjustment of the District of Columbia (BZA)
the appeal of Deidre O. Stancioff which is docketed as Appeal No. 17310; and,

Whereas, Advisory Neighborhood Commission 2E (ANC) is a party to that appeal as a matter-of-right;
and, '

Whereas, according to presently available information, the owner of 1812—35™ Street, N.W. obtained
building permits to enlarge an existing semi-detached dwelling. The improvements caused the property to have a lot
occupancy in excess for forty percent (40%). The addition also expanded a nonconforming side yard. Prior to
construction, the owner of that property did not petition for special exception with the BZA or formally notify the
ANC that the structure would be inconsistent with the lot occupancy and/or other zoning requirements for semi-
detached dwellings in the R-3 district. Instead, the owner and/or the Department of Consumer and Regulatory
Affairs (DCRA) added a trellis to the plans and, relying upon that trellis, treated the improvad structure as a row
dwelling. Ms. Stancioff’s appeal challenges the issuance of the building permits by DCRA based on violations of
the lot occupancy and side yard requirements for semi-detached dwellings in the R-3 districts. In part, Ms. Stancioff
asserts that the addition of a trellis should not, as a matter-of-right, convert a semi-detached dwelling to a row
dwelling; and,

Whereas, the ANC previously adopted a resolution in opposition to the special exception petition that was
belatedly filed by the owner of 1812—3 5™ Street, N.W.; and,

Whereas, at a public meeting held August 30, 2005, duly noticed, at which a quoram was present, the
ANC considered this matter after providing an opportunity for the parties and the public to be heard.

Now, therefore, by Advisory Neighborhiood Commission 2E, it is

COMMISSIONERS:

'Ed Solomon, District 1 John Lever, District 2 Bill Skelsey, District 3  Brett Clements, District 4
Bill Starrels, District 5 Pam Moore, District 6  Charles Eason, District 7



Page 2 — ANC 2E

Resolved, that the ANC supports the appeal of Deidre O. Stancioff for the following reasons:

1. The ANC is particularly troubled by the apparent circumvention of the special exception process.
That process is intended to provide the ANC with timely notice and party status. When the owner
proceeded without a petition for special exception, the ANC was effectively deprived of an
opportunity to object to the construction before it was largely completed.

2. The ANC opposes DCRA’s apparent reliance upon a trellis to reclassify a1 semi-detached dwelling
into a row dwelling. The ANC does not believe that homeowners should be allowed to unilaterally reclassify their
properties to row dwellings merely by adding largely cosmetic trellises or fences, pergolas, arbors and other
lightweight structures.

Py

3. The ANC opposes the improved'structure at 1812—35™ Street, N.W. due to its adverse impact
upon the neighbors, including Ms. Stancioff, and the community.

Further resolved, that the ANC recommends a finding by the BZA that the issued building permits
violated the zoning laws and regulations of the District of Columbia. The owner should be directed to modify the
structure so that it complies with the lot occupancy and side yard requirements for semi-detached dwellings in the R-
3 District and otherwise complies with the BZA’s denial of the owner’s special exception petition.

Further resolved, that the ANC requests that the BZA give the “great weight” recjuired by law to the views
of the ANC.

Further resolved, that the Chair, and/or Commissioner Charles F. Eason, Jr., and/or any other
Commissioner or individual authorized in writing by the Chair, are hereby authorized to present the report of the
ANC and to generally represent and act for the ANC with respect to any and all matters related to this appeal.

Sincerely,

SIS,

Ed Solomon
Chair, ANC 2E

Cc: Dr. Patrick Canavan, Director, DCRA
Julie Lee, General Counsel, DCRA
Carl Wilson, Deputy General Counsel. DCRA
Alan Bergstein, Corporation Counsel
Owner, 1835—35" Street, NW
Deidre O. Stancioff, Appellant
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Washington, D.C., February 11, 2004
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1 hereby certify thal all axising ‘mprwan‘unm shown haraun. are completely dimensioned,
and ara corracty platted; *het all or Tat or parts thereal, Inciuding
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further agreed that the slsvalion of the accassible parking area with respect (o he Highway
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restricted property.)
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PANEL "A™ 200 AMP MCB 120/240V 1@ 3W  SURFACE MOUNTED

ELECTRICAL / LIGHT FIXTURE LEGEND

o RECESSED LAMP INCANDESCENT CAN

] WALL WASHER LAMP CAN
= RECESSEDPINLAMP
(3 SURFACE MOUNTED CEILING LAWY
©  cHANDELER
=== 2 UNDER COUNTER FLOURESCENT LIGHT
Q  SURFACE MOUNTED SCONCE

® SCONCE

CEILING FAN

QD) DUPLEXRECEPTACLE 125V 16AMP “OAFF UON

(» DUPLEX RECEPTACLE 125V 20 AMP +38 AFF

Y SINGLERECEPTACLE 125250V 0DAUP +:8AFF

@  SINGLERECEPTACLE 1257250V 50 AMP +8AFF

@  DUPLEXRECEPTACLE WITH BULT-IN GRCUND FAULTPROTECTION 125V 16
ANP +42° AFF UON

o DUPLEX RECEPTACLE 120V 15 AMP 426" AFF (ANY DIFFERENT HEIGHT FOR
OUNET)
DUPLEX RECEPTACLE WITH BUILT-IN GRCUND FAULT PROTECTION AND
WEATHER FROOF COVER 125V 1SAMP + 1o AFF

[F OISCONNECT SWITCH - SZE ASNOTED

@ - SMOKE DETECTOR

|

T. CABLE OULET 18" AFF

TELEPHONE OUTLET +18°AFF
EXHAUST FAN (SILENT RUN)W/ LIGHT
" SINGLE POLE SWITCH 120V 1SAMP +48°/\FF
SWAY SWITCH 120V 15 AMP +488 AFF

£ WAY SWITCH 120V 15 AMP +48° AFF

DIMMER SWITCH (SELECTED BY OWNER) +48° AFF

§$sssm@vE

MOTOR RATED SWITCH WITH THERMAL C VERLOAD

1. SINGLE RECEPTACLES FOR ORYER AND RANGE (N BASEMENT AND

FIRST LEVEL SHALL BE NEMA TYPES 10-30 AND 10-50 RESPECTIVELY.
2. SINGLE RECEPTACLE FOR ORYER iN 'iECOND LEVEL SHALL BE

NEMA TYPE 14-30.

CKT..
NO. DESCRIPTION POLES| TRIP WIRING AND CONDUIT
1 ORYER 2 30 | 100 [ #10/2 TYPE AC CABLE
2 LAUNDRY 1 20 | 100 [ #12/2 TYPE aC CABLE
3 AR_HANDUNG_UNIT 1 15 | 100 | #14/2 TYPE AC CARLE
45 UNIT * 2 30 | 100 | #10/2 TYPE AC CABLE
8,14 | DISPOSAL 1 15 | 100 | §14/2 TYPE AC CABLE
715 1 oist 1 15 | 100 | §14/2 TPE AC CABLE
8,9 | RECEPTACLES 1 20 | 100 | #12/2 TYPE AC CABLE
10 RECEPTACLES 1 20 | 100 | #12/2 TYPE AC CABLE
11| RANGE 2 50 | 100 | §6/3 TYPE AC CABLE
12,13 | SMALL APPLIANCES 1 20 | 100 [ §12/2 TYPE AC CABLE
14| susPaNEL 8" 2 100{ 100 | $1/3 TYPE MC_CABLE
15 | SMOKE DETECTORS 1 15 | 100 [ #14/2 TYPE AC CABLE
- 16~22 | GENERAL LIGHTING 1 15 [ 100 | §14/2 TYPE AC CABLE
23-36 | SPACES ONLY 1 -~ { 100
. PROVIDE HACR RATED CIRCUIT BREAKERS
PANEL “B": 100 AMP MLO 1207240V 13 3W  SURFACE MOUNTED
CKT. CIRCU!
NO. DESCRIPTION POLES| TRP WIRING AND CONDUIT
1 WASHER/ORYER 2 30.] 100 | #10/3 7PE AC CABLE
2 AR_HANDUNG UNIT 1 15 | 100 | §14/2 TYPE AC CABLE
3-8_| GENERAL LIGHTING 1 15 | 100. | §14/2 TYPE AC GABLE
9 BATHROOM RECEPTACLES 1 20 | 100 | #1242 TYPE AC CABLE
10-29 | SPACES ONLY 1 ~ | 100 -
®
POWER RISER DIAGRAM
NGT TO SCALE
RISER SCHEDULE
TTEM DESCRIPTION
@ [§2/0 COPPER OR §4/0 ALUMINUM SERVICE ENTRANCE CABLE IN
DANCE WITH ALL APPLICABLE PEPCO REQUIREMENTS
Ao s AMP_120/240V 18 3W METER SOCKET
THW, W 1~17/2" CONDUR

@ ]200 AMP 120/240V 19 3W MCB' PANEL “A" - SEE PANEL SCHEDULE
ANEL SHALL BE USTED AND LABELED FOR USE AS SERVICE EQUIPMENT
[#4 COPPER TO 5/8™10' GROUND ROD, BOND WITH §4 TO INCOMING
\TER_SERVICE.

0.5 FLA
PROVIDE 2P 30 AMP NEMA 3R DISCONNELT SWITCH MOUNTED
ADJACENT TO UNIT

RENOVATION & ARDITION TO

1812 35TH STREET NW

ELECTRICAL SYMEOLS, SCHEDULES
& RISER IAGRAM




A ROOF PLAN

SCALE: 1/4°= 10"

Oy i

©_2ND FLOOR PLAN
SCALE : 1/4"=120°
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WALL SCHEDULE

EXTERIOR GOGR & WNDOW SCHEDULE SCALE1IT < T
(#} [QiY ] BRAND TYPE # RO. BMLD SIZE LOCATIONIS) SiLL. OR HEAD HGT no 12° GWB
A_| 1 | WEATWER SHIELD | FRENCRDOOR €x8 MASTER BEDROCM SvmeoL N N izugwo.c.wooosmpmums
B_| 13 | WEATHERSHIELD | DOUBLEHUNGTILT | T1-28:G8 | 2-10 5/16° x 5658 'BEDS, BATHS, 8 FAVLY 172 GwB
- 6° HORIZONTAL CEMENT BOARD SIDING
5/6° COX W/ BUILDING PAPER
WEATHER SHIELD_|_FRENCH DOOR FAMAY [« 204 @ 16° O.C. WOOD FRAME
ANDERSON 25 T xISAE 7 | BASEMENT BEDROOM W/ R-13 BATT INSULATION
WEATHER SHELD | AWNING 21324 - x 25 V4" 8322676 | BASEMENT STTING V' Gwe
WEATHER SHIELD | CASEMENT 112088 e 1aE BATHS, HALL 1
7 DESIGN #1333 - | HR FIRE WALL (ANSUUL 263)
WEATHER SHIELD | AWNING 11-2820 o X2 S AT x 72716 | REC ROOM o
'GOOR WI GLASS
WEATHER SHIELD | CASEMENT 11288 | v5 xE 138
WEATHER SHIELD | DOUBLE HUNGTNT __ | 112836 | 2-10 516" x 605,
GLASS BLOCK W/ VENT
WEATHER SHIELD | CASEMENT 111628 | 15 xZ898 RAT
VELUX FIXED SKYLIGHT 28 {DurB1E STAIR HALL W7 1 14* TYPE W STEEL SCREWS @ 12" O.C.
a VELUX FIXED SKYLIGHT 30 30 2 x 31 18" SHOWER
OESIGN # U439 - | HR FIRE WALL (ANSULL 263)
FIRE TANT GLAZING MATERIALS
{1.57" PANELS- VETROTECH SAINT GOBAIN)
NOT TO EXCEED 28 SF W/ MAX DIMENSION 7.
INSTALLIN.
DOOR SCHEDULE L \
@ | twe SIZE LOCATIONS) NOTE SPECIFICATIONS)
HOLLOW CORE @) 3 63 BED #4 CLOSET
HOLLOW CORE L4 BEDROOM 84, g
'SOLID CORE EL 3 BASE BATH UNDERCUT AS REQUIRED -
(OUVERED AR GE UTL# BRICK
PANELED 24 X BT POWDER ROOM_ POCKET DOOR ?.T;?‘“."ﬁ,é“m FRAME
PANELED @280 HALL #1 CLOSET W/ R-13 BATT INSULATION
PANELED [EEE BED#3 CLOSET 172 GWB
PANELED WAET BEDROOM R
LOUVERED (2} 30" x 80" LAUNDRY #2
LOUVERED @) 3260 Ui #2
PANELED wxeT 28D FLODR BATH —r 1= DESIGN 9805 2HR FIRE WALL
PANELED [CEEiLd 8ED #2 CLOSET "’5”' O.C. THIN FRAME - WOOD
PANELED EXTZd BEDROOM 2 @ 24§16 s
PANELED W BT SHOWER POCKET DOOR 8° CMU W/ LOOSE MASONRY FiLL.
PANELED 2Cx BT TOLET POCKET DOOR —— } ECIF
PANELED @ X6T UNEN CLOSET e T 4 BRICK
PANELED Ty WASTER BEDROOM
PANELED CEXL MASTER CLOSEY
PANELED [CEEi MASTER CLOSET.
=1 =21
122 GwB
@ . 24 @ 16” O.C. THIN FRAME - WOOD
AN & o
FURR OUTZ
12 GWB
2¢4 @ 16" O.C. THIN FRAME - WOOD
EXISTING MASONRY
- 12 cwa
2x4 @ 16" O.C. WOOD FRAMING
oy VZOWB
[>) = o 254 @ 16° 0.C. THNFRAME - WOOD
=l=L_ 4@ :
¢ 48
§og
[ 35
[
EIg
< EEE33
iy
B
'3
RENOVATION & ADDITION TO

1812 35TH STREET NW

SCHEDULES; & DETAILS




PARAPET — PARAPET

- PARAPET 11
WALL | WALL

WALL

/////‘q

eerttS TeestS

TR LT

LY Dl &

~ e

L—J ( :) TRANSVERSE SECTION ’;——a—- B TRANSVERSE SECTION C TRANSVERSE SECTION
SCALE: 12 = 10" SCALE: 112 1:0°

SBCALE: t/2*= 10"

14

1812 35TH STREET NW

RENOVATION & ADDITION TO




R SR N PO A L

AT )

2

: @ LONGITUDINAL SECTION
SCALE: {12°= 10"

%
2]\ o KEY <T
Ll T ] woomoussomy
T PARAPET | — L PARAPET N
2 WALL CHIMNEY WALL 9 = e
[ N OO OO N N T O A N T O D uuunuuuuuuuununi
? o Z
i 4
EE
i <
1 z X
A N I O O I O N O N O N N MO N N A T —1 ey
L 3E
' 0
™
o
o
T T T T T T T ¥ Tt T T T T T T T T T T T T T T T \\]
g_E & K ¥ ¥ ¥ § H ® i 0§ 6 W W F _BH OPH N N_Kk R | S N A U N )
¥ T I




T LBSLEE 282 p@:91 SBBc-v1-ady

L8°d
ms_ﬂmoc[zéfs? 131z Lo v !

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

Office of the Zoning Administrator * % %
T
L]
g »
= Zx
= =m
2«
_ 2 Tm
March 2, 2005 ~ No
o F
N o
MEMORANDUM
TO: Board of Zoning Adjustment

FROM: Faye Ogunneye, Chief % ®)

Zoning Review Branch

SUBJECT: Proposed Rear Addition to a Single Family Semi-Detached
Dwelling located at premises 1812 35™ Street, N.W., Lot(s)

802, in Square S-1296, Zoned R-3
Review of plans for the proposed at the above subject premises indicates that the Board

of Zoning Adjustment approval is required as follows:

1. Special exception pursuant to Section 223.1, requirements for
addition to an existing single family semi-detached structure i the

R-3 residential zone district. (Section 3104.1)

folee

BZA |
CaseNo._/ 77 >
Exhibit Ne.

941 North Capitol Street, N.E., Suite 2000, Washington, D.C. 20002
Phone: (202) 442-4564 Fax: (202) 442-4863

40IoUBRAS JpJla( dgy:60 SO #1

1 LBSLEE 202
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OFFICE OF PLANNING
®* % *

. g =

Office of the Director ‘-’" "
MEMORANDUM PR
TO: Board of Zoning Adjustment 2 o
. (PO

FROM: ﬁ%ﬁ&lmﬂay W
Interim Director =D

DATE: May 31, 2005

SUBJECT: BZA Application 17327

APPLICATION
1812 35% Strect Associates LLC, the applicant, requests a special exception under Sectlon 223.1

to retain a 3-story addition to an existing one-family detached dwelling located at 1812 35%
Street, N.-W. (Square 1296S Lot 27 [802]) pursuant to Section 3104.1 under Title 11 of the
District of Columbia Municipal Regulations (DCMR), Zoning.

SUMMARY RECOMMENDATION
The Office of Planning (OP) cannot recommend approval of this request because the application

does not meet the standards of Section 223.1.

SITE AND AREA DESCRIPTION

The subject pro perty is approximately 0.05-acre (2,400 square feet) in size and immediately west
of tree-lined 35" Street, N.W. It is developed with a 14-story masonry dwelling (circa 1910)
enlarged to 3-stories by an addition still under construction. The property slopes away from 35
Street with several large trees in the rear yard surrounded by a wooden stockade fence
approximately 6 feet tall. There is no direct access to this property from an emstmg service alley

to the northwest, and no on-site parking.

Development to the north, south, and west mostly consists of two-story frame and masonry
detached-, semi-detached-, and row dwellings. There is also one 3-story seini-detached dwellmg
in the sonthern comer of the square at the intersection with S Street. To the east across 35

Street are a 2-story apartment building, and two building occupied by the Filmore Arts Academy
(a D.C. public school), and a former public school building now occupied by the Corcoran
Gallery Art & Design College. The subject and surrounding properties are all within a
Residence (R-3) zone district (please refer to Exhibits 1-3).

-AFPLICANT’S PROPOSAL -
The applicant explained that fire destroyed the interior of the original building. The applicant
later purchased the property in 2003 with the intent of renovating and expanding the vacant

WY $0:11 NEL G00Z-20

a1n/700 ‘4
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May 31, 2005
Page 2

dwelling, Building Permit #B461964 was issued on May 19, 2004 for repair of the firec damage.
Building Permit #8476431 subsequently issued on November 8, 2004 was for construction of

1% -2 additional floors above the existing dwelling; and continuation of the resulting 3-story
structure 27,5-feet further into the rear yard. The application letter dated March 15, 2005,
explains that the Department of Consumer and Regulatory Affairs (DCRA) issued the permits
based on a row dwelling classification when in fact it is a detached dwelling with an exterior
wall in line with the northern property boundary. As stated in the letter, ““The row dwelling
classification was obtained by the (planned) addition of a trellis connecting the house to the
ad]acent (dwelling) to the South,” another on-line detached one-family dwelling located at 1810
35® Street, N.W.

The property is in a R-3 zone district that allows row dwellings as a matter of right. Row
dwelling as defined in Section 199 has no side yard setbacks and is permitted a percentage of lot
occupancy up to 60%. This property has one side yard setback of 3 feet, as do both adjoining
properties, therefore the Zoning Administrator ultimately concluded the dwelling is detached,
and subject to side yard setback and lot occupancy limitations for a detached dwelling. The new
addition maintains the existing nonconforming side yard setback of zero (0) feet along the
northern property boundary, and the nonconforming 3-foot setback from the southern boundary
for the upper-floor addition to the original dwelling. It also increased the Iot occupancy
percentage to 43.75%.

In a memorandum to the Board of Zoning Adjustment dated March 2, 2005, the DCRA Zoning
Review Branch states the new construction requires special exception relief pursuant to Section

- 223.1. Asaresult, the applicant’s letter explains this application was submitted to “... eliminate
the need for a trellis, eliminate the need for changing the classification of the building (from a
detached dwelling to a row dwelling), and allow for the extension to be completed per the plans

approved by DC

EXISTING ZONING AND RELIEF REQUESTED

The site is zoned R-3. Zoning Regulation Section 320.3 (a) allows one-family detached
dwellings per Sections 300.3 (2) and 201.1 (2), and one-family row dwellings per Section 320.3
(b) as a matter of right in this zone district. Lot 802 dimensions are less thar the required :
minimum width of 40 feet and 4,000 square feet of area for a detached one-family dwelling.
Northern and southern side yard setbacks of 0 feet and as little as 3 feet, respectively, are less
than the minimum 8 feet required under Section 405.9. Zoning Regulation include the following
provisions for expanding such nonconforming buildings on nonconforming lots:

“405.8 In the case of a building existing on or before May 12, 1958, with a side yard less than
cight feet (8 ft.) wide, an extenmon or addition maybe made to the building, Provided.
t the of the shall n Provided further. that
the wi the existing side a.rd 11 be a minj umofﬁv Sf).”

So; although-the-dwelling was constructed before 1958, neither non-conforming side yard
setback can be extended as a matter-of-right. However, the following also applies:

EZA 17327 - 1812 35th St NW.doo
‘Revised: 12:05 PM, May 31, 2005
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“2001.3 Enlargements or additions may be made to the structure; provided, that the following

requirements shall be met:
€Y e sha e of lot equirements; and
(b) The addition or enlargement itself shall:

(1) Conform to use and structure requirements; and

) existing. nonc _aspect of the

structure: nor
(3) Create any new nonconformity of structure and addition combined.”

As constructed the addition continues existing nonconforming aspects of the dwelling and results

in the allowable lot occupancy percentage being exceeded. This project is also subject to the
following provisions of the Zoning Regulations.

Standard R-3 Existing - After Required
' Reguireiment Renovation Relief
Min. Lot Area 4,000 8.£ 0.05 acres Same Yes
(2,400 5.f)

Min. Lot Width 40 feet 20 feet Samie Yes
Square Footage - 924 5.f * 1,050 s.£° -
Height 40 feet/ 3 stones 17 feet * 33 feet No
Lot Occupancy 40% - 26.5% - 43.75% Yes
Side Yard 8 feet 0 & 3 feet 0&3 feet” Yes
Rear Yard 20 feet 81.5 feet 53.4 feet No
Parking 1 space 0 .0 No

It is apparent that a residential addition on this property is not possible without zoning relief
because meeting the 8-foot side yard setback requirement on the 20-foot wide lot would only
allow construction of an addition 4-feet wide. As constructed, the resulting lot occupancy
percentage exceeds that allowed as a matter of right by approximately 3.8% and both side
property lines remain nonconforming. The applicant therefore submitted a request for special
exception relief under Section 223 from the provisions of Section 2001.3, 1o allow continuation
of the nonconforming side yard setbacks, and to exceed the allowable lot occupancy percentage.

ANALYSIS
Section 3104.1 grants the Board of Zoning Appeals (BZA) the authority “to grant special

exceptions where in the judgment of the Board, those special exceptions will be in harmony with
the gcncral purpose and intent of the Zoning Regulations and Zoning Maps and will not tend to

! , From the annotated DC Surveyor’s subdivision plat datzd August 2, 2004
= “\.reus ground-floor-and finished area in half story according to. D.C. land records
? From the submitted sheet of Notes and Computations
4 + From the Axonometric of Proposed Building (refer to Exhibits 4 & 7)
* The side yard setback of the rear portlon of the addition from the sonthern boundary would be 8 feet, but not the

additional upper floors over in the existing dwelling

BZA 17327 - 1812 35% BtNW.doo
Rovised: 12:05 PM, Mey 31, 2005
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affect adversely the use of neighboring property in accordance with the Zoning Regulations and
Zoning Maps.” The referenced special exception would allow the continuation of the
nonconforming side yard setback along the northern and southern boundaries, and increase in the
allowable lot occupancy percentage subject to Section 223 provisions.

Compliance with Section 223
Requirements under this section include the following:

223.2 The addition shall not have a substantially adverse affect on the use: or enjoyment of any
abutting or adjacent dwelling or property, in particular;

(28) The light and air availeble to neighboring properties shall not be unduly affected;
The proposed addition does not affect the air available to neighboring properties,
however it significantly changes how shadows are cast on properties to the north. At
OP’s request, the applicant’s architect prepared shadow diagrams approximating the
original conditions, the dwelling with the addition, and the dwelling with theoretical
maximum (4-foot wide) addition allowed under the Zoning Regulations (refer to
Exhibits 4-9).

These diagrams indicate that shadows cast by the current construction or the original
dwelling with a thecretical matter-ofiright addition will (would) cover more of
adjacent rear yards for a Jonger period from early fall through the winter. Under
either option, the neighboring dwelling at 1814 35® Street largely remains in shadow
most of the day during this period. Note that the “Shadows of Existing House”
diagram (Exhibit 8) also seems to indicate that reducing the existing addition to 1-
story would still cast a shadow over the abutting rear yard in the winter.

Diagrams also indicate that the new construction will not affect the nexghbomg
propetties to the south, and, because the adjacent 35® Street right-of-way is 80 feet
wide, it does not appear the new shadow pattern will affect properties on the opposite

side of the street.

OP is less concerned about shadows cast on the neighboring dwelling(s) to the north
than about how those shadows may affect the utility of the rear yards. The applicant
is encouraged to consider “stepping-down” the height of the addition to one story for
that portion that extends beyond the original dwelling. This would mitigate the extent
and duration of shadows cast in thie fall months. Unless these or other effective
mitigation measures are proposed, OP cannot conclude the light available to abutting
properties is not substantially adversely affected.

(b) The privacy of use and enjoyment of neighboring properties shall not be unduly
compromised; “With regards to the neighboring property. to the nortti, privacy of use
are not affected because the addition wall along the shared boundary does not include

windows.
BZA 17327 - 1812350 81 NW.doe
Ravised: 12:05 PM, May 31, 2005
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Concerning the neighboring property to the south, the primary view from the addition
third floor above the original dwelling (the portion of the building requiring zoning
relief) appears to be over the neighboring residence. Views into the rear yard of the
southern property are limited to the western end of the yard by a rear addition to
southern dwelling and the angle of view. Based on this information, privacy of the
neighboring property to the south is not unduly compromised by the subject addition
or the proposed special exception. Note that zoning relief was not requested for the
rear portion of the addition beyond the original dwelling becanse it meets the
requirement for an 8-foot side yard setback from the southern boundary.

(¢) The addition, together with the original building, as viewed from the stree:, alley, and
other public way, shall not substantially visually intrude upon the character, scale
and pattern of houses along the .s'treet frontage; ... The new front fagade represents a
significant intrusion upon the 35 Street frontage in terms of it’s architectural
character and scale. Vertical articulation of the second and third floors negates the
roofline of the original building while reflecting few characterisitics of more typical
building facades along the street. A more effective design approach could include
bringing the entire fagade out to the street, using a sloped roof and dormers at top of
the building to make it appear more in scale, and negotiating with Building Code
officials to reduce or eliminate the additional 3 feet of wall height required for the
northern firewall.

Although the alley does not abut this property, the addition does not seem out of place
when viewed from the alley when compared with rear facades of other dwellings.

(d) In demonstrating compliance with (a), (b), and (c) of this subsecition, the applicant
shall use graphical representations such as plans, photographs or elevation and
section drawings sufficient to represent the relationship of the proposed addition to
adjacent buildings, and view from public ways. Sufficient graphical documentation
was submitted for staff review and analysis.

223.3 The lot occupancy of the dwelling or flat, together with the addition, shall not exceed fifty

percent (50%) in the R-I and R-2 districts or seventy percent (70%) in the R-3, R-4 and
R-5 Districts. This proposal is consistent with this limitation.

2234 The Board may réquire special treatment in the way of design, screening, exterior or
interior lighting, building materials or other features for the protection of adjacent and
nearby properties. OP recommends that applicant consider reducing; the height of the
addition, particularly the portion that extends beyond the original dwelling. They should
also consider redesigning the front fagade to be less intrusive and reflect more characters

of the surrounding architecture.

Based on this information, OP cannot cohclude that the application meets the requirements of
Section 223,

BZA 17327 - 1812 35th St NW.doo
Raviaed: 12:05 PM, Moy 31, 2005
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BZA 17327
May 31, 2005
Page 6

Compliance with Section 3104.1:

Based on the findings of Section 223, granting the requested relief would not be in harmony with
the general purpose and intent of the Zoning Regulations, and Zoning Map, and proposed
changes will tend to adversely affect the use of the neighboring properties.

COMPREHENSIVE PLAN
The Comprehensive Plan Generalized Land Use Map designates this site and surrounding
properties for Moderate Density residential development characterized by row houses and garden

apartments as predomminant uses.

COMMUNITY COMMENTS

A letter dated May 13, 2005 from Chair Bd Soloman, Chair, Advisory Neighborhood
Commission (ANC) 2E expressed opposition to the requested special exception relief The
public record also includes letters in opposition from: Robert Robelus residing at 1818 35% Street
(the second dwelling to the north); tenant Alexander Stancioff residing at 1814 35% Street (the
abutting dwelling to the north); Eugene and Joanne Scanlan residing at 1806 35™ Street (the
second dwelling to the south); and Danielle Berthelot residing at 1804 35™ Street (the second

dwelling to the south).

RECOMMENDATION

The Office of Planning (OP) cannot support approval of this request because the application does
not meet the standards of Section 223.1. OP encourages the applicant to reduce the height of the

addition, and redesign the front fagade to be more in scale and character with the existing pattern

of dwelling facades along 35 Street.

EMc/afj

Attachments: BExhibit 1 Aerial Including Zoning
Exhibit2 Angled View from the East
Exhibit 3 Angled View from the West:
Exhibit 4 Axonometric of the Existing Dwelling
Exhibit 5 Axonometric of the Neighbor Houses
Exhibit 6 Axonometric of Existing House with Neighbors
Exhibit 7 Axonometric of Proposed House
Exhibit 8 Shadows of Existing House
Exhibit 9 Shadows of Proposed House

BZA 17327 - 1812 35th St NW.doe
Revised: 12:05 PM, May 31, 2005
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NOTES AND COMPUTATIONS

ADDRESS: 1812 35" Straet, N.W. LOT(S): SQUARE: §-1296
ZONED: R-3
REQUIRED  ALLOWED PROVIDED VARIANCE
LOT AREA 2,000 Sq. Ft. 2,400 Sq. Ft.
LOT WIDTH 20’ 20’
LOT OCCUPANCY Exist,: 720 Sq. Ft.
(40%) 860 Sq. Ft. |Add.. _330 Sq.Ft, 90 Sq. Ft, (3.75%)
Total 1.080 Sa. Ft. [43.75%) i
FLOOR AREA
RATIO () N/A NIA
PARKING SPACES 1 Existing
LOADING BERTHS NIA 17
FRONT YARD N/A N/A
REAR YARD 20’ min, 53.3'
SIDE YARD g 2.5 5.5' (31.25%)
COURT, OPEN N/A N/A
COURT, CLOSED N/A N/A
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ZONING March 15, 2005

Ms. Jerrylee Kress 205 AR 21 Py i: 2]
Director, Office of Zoning
District of Columbia

Reference: 1812 35" St NW, Washington, DC 20007

Dear Ms Kress:

Attached please find our application for a Special Exception under paragraph 223.1 of the
Zoning Regulations for above referenced property.

We are the owners of this property and we have proceeded with renovations to this property
under a permit issued by the Department of Consumer and Regulatory Affairs. The property
is a wall on-line detached dwelling. The permit was issued based on a ciassification of the
property as a row dwelling. The row dwelling classification was obtained by the addition of
a trellis connecting the house to the adjacent property to the South.

We are now applying for this Special Exception to eliminate the need for a trellis, eliminate
the need for changing the classification of the building, and aliow for the extension to be
completed as per the plans approved by DCRA.

We are seeking relief of the lot occupancy requirement from 40% to 43.4% and of the side
yard requirement in the upper two floors of the house, to align with the existing side yard,

from 8’ to 3’ (existing).

Granting this relief will not have a substantial adverse impact on surrouriding properties, in
particular, (a) the light and air available to neighboring properties shall not be unduly
affected; (b) the privacy of use and enjoyment of neighboring properties shall not be unduly
compromised; (c) the addition, together with the original building, as viewed from the
street, aliey and other public way, shall not substantially visually intrude upon the character,
scale and pattern of houses along the subject street frontage; and (d) to d=monstrate
compliance with items (a) through (c) of this paragraph, we shall use graphical
representations such as plans, photographs, or elevation and section drawings sufficient to
represent the relationship of the proposed addition to adjacent buildings and views from

public ways.

Thank you for your attention to this matter and please do not hesitate to call us if you have
any questions or require additional information.

WM *vzéf/)ﬁ d

" Gisela Garcia-Tunon

for 1812 35™ St Associates LLC
T 6504 Millwood Road
BZia Bethesda, MD 20817

Casge No. / 73} 7 301 229 3328
Exhibit Neo.
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BEFORE THE BOARD OF ZONING ADJUSTMENT
OF THE DISTRICT OF COLUMBIA

Appeal of Advisory
Neighborhood Commission 2E BZA Appeal No. 17519

APPELLANT’S SUPPLEMENTAL FILING
IN SUPPORT OF APPEAL

I. Introduction

This is an appeal by the Advisory Neighborhood Commission 2E (hereinafter
“ANC 2E”) of the administrative decision of the Zoning Administrator, Department of
Consumer and Regulatory Affairs (“DCRA”) to issue Building Permit No. 89770 (the
“Permit”), allowing further additions to an existing semi-detached single family dwelling
in violation of the lot occupancy, side yard, and nonconforming structure provisions of
the Zoning Regulations (11 DCMR §§ 403, 405 and 2001.3). A hearing on this matter is
presently scheduled for October 17, 2006.
IL. Summary of Facts

The subject property is located at 1812 35" Street, N.W. (Square 1296, Lot 802)
(the “Subject Property”). The site is within an R-3 zone and is presently occupied by a
semi-detached single-family dwelling. The lot of the Subject Property is approximately
2,400 square feet in size and, prior to improvements commencing in 2004, was improved
with a one and one-half story masonry dwelling that was built around 1910. On the north
side of the Subject Property, the dwelling is situated on the side lot line. On the south
side of the property, the dwelling has a nonconforming side yard setback that is between
two and one-half and three feet along the southérn property boundary. The original

dwelling occupied approximately 31% of the lot.



The present owner of the Subject Property, 1812 35" Street, LLC (the “Owner”),
commenced renovations pursuant to several earlier building permits. The Owner repaired
fire damage to the structure, constructed a one and one-half story addition on the existing
dwelling, and a three-story addition in the rear. The rear addition is twenty-seven and
one-half feet deep and is situated directly on the lot line with the property to the north.
The renovated structure has a lot occupancy of approximately 44%. A nonconforming
side yard remains on the south side of the Subject Property.

Such construction and permits already have been the subject of two prior BZA
proceedings. At the insistence of neighbors and DCRA, the Owner filed an application
for special exception (No. 17327) in an effort to obtain approval of the largely completed
addition to the rear of the main dwelling. The BZA considered the Owne:’s application
for special exception under 11 DCMR §§ 223 and 3104.1 to construct an addition that
would not conform to the lot occupancy requirements or minimum side yard
requirements of sections 403 and 405 of the Zoning Regulations. With respect to
Application No. 17327, the Board denied the special exception on June 23, 2005 and
issued a Decision and Order on September 13, 2005. In part, that decision was premised
upon the unduly adverse impact of the rear addition upon the light and air of the
properties to the north. The Board also based its decision upon the substantial visual
intrusion of the renovated structure upon the character, scale and pattern of the houses
along the street frontage. See Decision and Order for Application No. 17327, dated
September 13, 2005.

Thereafter, the Owner did not endeavor to comply with the BZA decision in

Application No. 17327 by, for example, altering the size or shape of the rear addition to



increase light and air to the northern neighbors. Instead, the Owner obtained a new
building permit for a trellis, and then an “eave”, over the nonconforming side yard. Such
alterations were intended to “convert” the dwelling into a row house and, according to the
Owner’s theory, to justify the previously rejected rear addition.

The Board considered this approach in Appeal No. 17310. In a decision on
November 8, 2005, the Board granted the appeal relating to DCRA’s issuance of building
permits to the Owner. In part, the Board made the following finding in a written
decision:

The Board concludes that the addition permits of November 5, 2004 and
September 2, 2005 were issued in error. The dwelling with the addition is not a
row dwelling under the Zoning Regulations. It is a ‘semi-detached one-family
dwelling.” The term ‘row dwelling’ is defined in the Zoning Regulations as ‘a
one-family dwelling having no side yards’ See, 11 DCMR 199.1. As explained
above, one side of the property has a lot line wall. The other side of the property
has a side yard, albeit a small nonconforming one. Had DCRA properly
considered the structure as a semi-detached dwelling, it would have found that the
maximum lot occupancy limitation — 40% -- had been exceeded.

The Owner and DCRA contend that the proposed ‘eave’ or ‘overhang’

transforms the structure into a row dwelling because it extends to the lot line and
eliminates the small but existing side yard. The Board finds to the contrary for the
following reasons: '

First, a roof overhang is not part of the dwelling structure. DCRA. concedes that
the proposed overhang is merely a continuation of the roof and provides no living
space or functional purpose. As such, it would be unreasonable to conclude that
the overhang alters the zoning classification.
Appeal No. 17310, Decision and Order (dated June 13, 2006). The Board rejected the
Owner’s efforts to “circumvent the limits on lot occupancy.” Id.

Since November 8, 2005, when the Board announced the above decision, the

Owner has completed renovations to the semi-detached structure. The nonconforming



side yard and huge rear addition remain unaltered. Although the prior Appeal was
granted, the structure has never been modified.

The current appeal relates to the latest attempt by the Owner to preserve the
identical structure that has been rejected twice by the BZA. Because the BZA previously
rejected a trellis or eave as a mechanism for converting a semi-detached dwelling into a
row house, DCRA has issued yet another building permit to the Owner. Once again, the
Owner and DCRA are trying to reclassify the structure as a row dwelling. Yet, the
Subject Permit is for an “alteration and repair”, rather than an addition. 3ee Exhibit 1.
According to the Permit, the described work would constitute a “convertion as per plans
to change single family dwelling into a row house.” (sic) Id.

In the latest set of plans, the Owner has proposed largely superficial and non-
functional modifications to the dwelling in an effort to expand the structure to the
southern lot line. More particularly, the plans show that the basement and first floor
structure would be unaffected by the addition. On the south side of the property, there
still would be an exterior walkway along the side yard. Four piers would be added on the
Owner’s property near the side lot line, with dimensions of 16” by 8”. In light of these
piers in the side yard, the width of the walkway would be less than two and one-half feet.
On the second floor, the new addition would be a fagade with absolutely no living space
or functional purpose. On that level, the two and one-half foot space above the side yard
would be occupied by an apparently empty structure. There would be no access to this
addition from the interior of the dwelling. The third floor alterations purportedly would
add closets. Given the size of the existing side yard and the proposed dimensions on the

plans, the maximum depth of the new “closets” would be less than two fzet deep.



The Owner is also adding a huge, second story “covered” deck tc the rear of the
Property, thereby stripping the neighbor to north, Deidre Stancioff, of further light and
privacy. The proposed cost of the renovations, including the new deck, is $20,000 or
less.!

The application and plans for the latest building permit include se¢veral
irregularities. For example, the plans improperly state that the proposed alterations and
repairs to the structure will expand the lot occupancy from 44% to 48%. This proposition
and the plans themselves presuppose that the current structure is a properly permitted
building with an existing lot occupancy of 44%. In fact, the existing structure is not the
subject of any validly issued permit. The prior permits were expressly rejected by the
BZA in Appeal No. 17310. Accordingly, the DCRA’s latest permit would, in effect,
expand the structure from 31% to 48%.

The application also states that the proposed work is a “converticn As per board
of Appeals to Row House” (sic). Yet, the BZA’s written decision in Appeal No. 17310
had not been released when DCRA issued the Permit. Moreover, the earlier BZA
decisions did not authorize these plans.

Inexplicably, the application states that the alterations will not involve disturbing
the earth or the placement of any footings or columns. The Owner also :ndicated on the
Environmental Intake Form that the project was “solely an interior renovation with no
change in the use or capacity of the structure being renovated.” Although the Owner
checked “yes” to that question, she added the following comment next to her response:

“converting into a RowHouse”.

! The Contract Agreement included a cost estimate of “$15,000.”



Moreover, DCRA’s files do not include any written consent by the adjacent
neighbors to the south, Mr. and Mrs. Richard Schmidt.

In sum, the latest Permit seeks to “convert” a semi-detached dwelling into a row
dwelling by means of a third floor closet that is less than two feet deep. The Permit is
intended to justify all prior additions by the Owner.

III. Legal Argument

A. The Building Permit Violates the Lot Occupancy and Nonconforming
Structure Regulations

The latest Building Permit violates the zoning laws and regulations of the District
of Columbia. More particularly, DCRA has unlawfully authorized expansion of a semi-
detached dwelling that already exceeded the maximum permissible lot occupancy for
such dwellings. In an R-3 district, a semi-detached dwelling may not exceed a lot
occupancy of forty percent (40%) without a special exception. 11 D;C.M.R. § 403.2.
The pertinent regulation states: “No structure, including its accessory building, shall
occupy its lot in excess of the percentage of lot occupancy set forth in the following
table.” In an R-3 district, the table differentiates between row dwellings and “all other
structures”. With the exception of row dwellings, ? all structures in an R-3 district must
comport with the maximum percentage lot occupancy of forty percent (40%). Id.
Similarly, a semi-detached dwelling in an R-3 district must include a side yard. 11
D.C.M.R. § 405.2.

The calculation of lot occupancy is based upon the “building area” of the property

and includes, in part, “the maximum horizontal projected area of a building and its

2 Churches and public schools are also permitted to exceed the forty percent lot occupancy. Id.
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accessory buildings”’. 11 D.C.M.R. § 199.1 (definition of “Building area”); (definition of
“Percentage of lot occupancy”.

Based upon these definitions and the particulars of the Subject Property, DCRA
erred by classifying the property as a row dwelling. The earlier BZA decisions and the
facts in this case establish that the Subject Property had a side yard before issuance of the
latest building permit.

For these reasons, DCRA violated the zoning regulations when it approved the
Permit.

B. Issuance of the Subject Permit Violated the Procedural and
Substantive Rights Created by the Special Exception Process

The Owner of the Subject Property and DCRA also circumvented and disregarded
the procedural and substantive rights of neighbors, the ANC 2E and this Board. The
ANC was never provided with the required formal notice of the development plans or an
opportunity to challenge the revised plans pursuant to a special exception application.
Instead, the Permit was issued in contravention of the special exception regulations and
laws. See 11 DCMR § 223 and 11 DCMR § 3104.

C. As-of-Right Conversions Should Not be Allowed Under these
Circumstances

Appellant further contends that a semi-detached structure cannot, as a matter of
right, eliminate or ignore a side yard and thereby exceed the lot occupancy for a one-
family semi-detached dwelling. Side yards are required by 11 DCMR § 405.2; see also §
405.3. Section 405.2 states: “In an R-3, R-4, or R-5 District, a one-family semi-detached

dwelling shall be subject to the side yard requirements of an R-2 District.” Id. If the



owners of the Subject Property wanted to reclassify their dwelling as a row house, they
should be required to obtain a special exception or variance.

Assuming arguendo that a one-family, semi-detached dwelling could, under some
circumstances, transform itself into a row dwelling without a variance or special
exception, such circumstances are not present here. The Owner’s latest proposal does not
provide additional living space. There is no credible basis with which to find that the
retrofitted two-foot addition will add living space to the structure. Instead, the Owner
seeks to preserve benefits of its side yard, while reclassifying itself as a row dwelling.
Notably, the structure still would include an exterior passage to the rear yard. Moreover,
the second floor addition will be a fagade.

The addition of shallow closets should not justify a reclassification of the
structure as a row dwelling. Owners should not be allowed to circumvent the regulations
relating to semi-detached dwellings with such superficial changes to a structure. Once
again, the Owner and DCRA have disregarded the spirit and letter of the zoning
regulations.

VI.  Conclusion

For the foregoing reasons, the Permit should not have been issued by DCRA. The
permitted construction violates the zoning regulations, public policy, and the rights of
neighbors and the ANC.

The owners of the Subject Property should be directed with great speciﬁcity to
submit revised plans that modify the structure in a manner that fully complies with the

zoning laws of the District of Columbia. The dwelling should not exceed the permissible



lot occupancy of forty percent (40%) for semi-detached dwellings and should preserve

the existing side yard.

Respectfully Submitted,

Laurie B. Horvitz, Esq.
FINKELSTEIN & HORVITZ, P.C.
7315 Wisconsin Ave., Suite 400 East
Bethesda, Maryland 20814

(301) 951-8400

Counsel for Appellant ANC 2E
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I hereby certify that the foregoing Brief, including all exhibits thereto, were
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Gisela Garcia-Tunon/Andres Dan
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Bethesda, Maryland 20817
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Zoning Administrator
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941 North Capitol Street, N.E., Suite 2000

Washington, D.C. 20002
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D.C. Office of Planning

801 North Capitol Street, N.E.
4" Floor

Washington, D.C. 20002 G% é [ [

Laitfie B. Horvitz

10



