
BEFOR18: THE DISTRICT OF COLUMIUA 
BOARD OF ZONING ADJUSTMENT 

i 

APPEAL OF: 

Advisory Neighborhood Commi.ssion 2E from ) 
the Administrative Decision of the Zoning ) 
Administrator, DCRA~, to issue Building Permit ) 
No. 88614, allowing additions to an existing ) 
single-family dwelling :illlegedly in violation of ) 
of the lot occupancy (§403) and nonconformin:g ) 
structures provisions (§2001.3) for the property ) 
at 1242 Potomac St., N.W., in the R-3 District ) 

Hearing: October 1 OI~, 2006 

PROPERTY OWNER'S l\-IOTION TO DISMISS 

I. 
INTRODUC1rION 

Harry L. and Anme A. Gutman, through undersigned counsel, ~H:reby move to disrniss as 

untimely Board of Zoning Adjustment ("BZA" or "Board") Appeal No. 1175113 filed by Advisor>' 

Neighborhood Commission 2E (!lANC" or "Appe:llant") pursuant to section 3112 of the Z:on.ing 

Regulations and the doctrine of laches. ANC 2E waited 88 days adter issuance of Bu.ilding, 

•... Permit No. 88614 (the "Permit") to file its appeal, well after the n:qulsite 60-·day tirne p(~:riod. 

under section 3112.2(a) of the Zoning Regulations., By virtue of its own dday" th~~ ANC has 

divested the Board of jurisdiction over this matter and the appeal should dismissed. 

n. 
FACTS 

The property that is the subject of this appeall is located in the Georgetown 11istonc 

District on Lot 45 in Square 1219, premises address 1242 Potomac Stfeiet,l,r\v., \Va:sl~llll1,gton" 

D.C. It is presently improved with a two-story clapboard house that fa,c(:s east on Potorr;a,~:: Stre'l~t 

The north wall of the house is constructed to the property line, whil,e pt::rgo1a and shed, ten ft:etill1 
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width, !Sp9n the opel1~ area to the south fro~ the e,xhmor wall of the h(mst~ to the property line. 

The property is located in the R-3 District, which pennits allOt occupan.cy Df 40'~'O for senti­

detached dwellings and 60% for attached dwellings. 

The construction work authorized under the Pemlit is viItuaIly eompllete, Vlli.th only the 

interior finishes to be installed and certain extenlor e1eme:nts compl,eted, including the re­

installation of a pergola that will be attached to the south wall of the hous,;;: and will: extend to a 

shed that in tum extends to the south the property line. Upon reinstallation of the pe:rgoIa" which 

will include Pl{~xiglas attached to the underside of its roof, the one silde yare} \villl be eiilt1ninateci 

and an open court created, which will be used as a parking spaoe. BeGause the hcms,e \;vill no < 

longer include any side yards, it will be deemed at row dwelling under the Zoning .Regulations. 

(See 11 DCMR § 199.1 (a row dwelling is a one-family dwelling having no side yards») .. 

The Gutmans initiated plans for an addition to their house in early 2005. The first concept 

contemplated a large addition at the rear of the house that would be connected by an endosl;:d 

passageway to the existing free-standing carriage house at the rear Df the: property. (St:e .J~:xI1!.~~lt 

A attached hereto). The Gutmans shared these plans with their nt:ighbors and recei.v{:d several 

letters in support, while others ob~ected to the plans. The Gutmans alse, eonsulted vvith the ;\]\[(: 

and the Citizens Association with Georgetown. (SI~e copies of email c:orn:spondenc:e between 

the Gutmans and the ANC and neighbors, attacht:d hereto as Exlb1lilltJD. The ANC' considered 

the proposal at its March 1st meeting and recommended denial of the addition as too large :!lor the 

site. However, ANC member Bill Skelsey indicated that the Gutmans should notl:H:: preduded 

JITom making any changes to the property. 

The Old Georgetown Board ("0GB ") reviewed the first scht~me on ~'larch 3, 20(15, and 

recommended that the addition be reduced in sizl~. In response, the (}uhl1ans~,ubstantiallly 
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revised their plans and returned to their neighbors and the ANC to sohcit comme:nts and support 
I . 

for the proj1ect. This second scheme reduced t1u~ size of the addition by 6m~), eliiminated the 

connector bletween the main house and carriage house and reinstallation of the exi stiing she:d and 

pergola - also referred to as the "trellis" - to extend from the side oftkw main house 1[0 the: south 

property line. (See Exhibit C attached hereto). The pergola was contemplated to be coverec! 

garden entrance: with plantings and seating, utility shed and could be aCI;:essed. 

The Gutmans shared the revised drawings with their neighbors to the south, on May 5, 

2005, and the following day with the former neighbor to the north, who. has since sold his house 

and moved out of the area. Initially, the neighbors to the south indicated they would not objeCit 

to the revised scheme if the addition were set back an additional six inches: fi·orn the: south 

property line. The Gutmans agreed to consult with the archittx;t tD producl;! a nevv' p]an 

review. However, upon learning that former neighbor to the north vvas not supportive theneiVi/ 

scheme and before the: Gutmans' architect could produce a m:w plan" the south r:li:::ig;hbors 

informed the Gutmans on May 25, 2005, that they had changed their positiorl an.d would 

continue to oppose the project. (See Exhibit B.) 

As a result of the continuing obj ections from the two abutting nei~~llbors" the IV, C again 

recommended denial of the second scheme at its May 31, 2005,. ]m~et;ng;. In rejecting tlbl .. ~ 

proposal, the ANC also noted that the Gutmans' architect claimed, '''much to the dislilnay 0 f 

neighbors and several Commissioners, that the trellis qualified the hom·e as a rmv housle and I1.ot 

a semi-detached house." The ANC further stated that "it does not appreciate the rnanne:r in 

which the applicant is trying to increase their [sic] lot coverage." See AJ~(::M(:eting Minutes" 

May 31, 2005, a copy of which is attached as Exhibit D. A rlepre~;(~ntati·"it~ of th~: Ciitiz(~ns 
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Association of Georgetown ("CAG") was present at the meeting and allso spoke: in opposition to 
I 

the pergola connection as a violation of the zoning regulations. 

aGB considered the revised scheme at its July 7, 2005, meeting and n:conlIn<ended 

approval of the project in concept, including the pe:rgola and shed ,ext~mding to the south property 

line, tying into the utility shed with only minor modifications. The Al'il(: and C:A(J'I~rt~re present 

at the meeting, and the neighbor to the south also spoke in opposition.. The (::ommissiol1 (if Fine: 

Arts adopted the aGB n~commendation to approve the project at its July 21, 2005, me~::ting. 

The Gutmans applied for a building permit several months later" which 'Iivas: n::ferred to 

OGB for final r,eview at its November 4, 2005, meeting. The final dnrwings included the p<:rgoIa 

connection, as shown on the building plat included with the drawings. 0(18 recormnendecll 

approval of the permit and the CFA adopted that recommendation on Nov(~mber 17, 2005. (Se(: 

Exhibit E, attached hereto). The ANC was also represented at the: ]\lov(~mbe:r 4, 2005, OGB 

meeting where the permit application was discussed. 

In seeking issuance of the necessary building pennit, the Gutmans retained the s(::rvices of 

a "third party inspector" to revi(~w the final plans for compliance virith the D .. c.. (:'onstruc:tion 

Codes. l Because third party inspections are limited to the disciplines of construction, 

mechanical, electrical, plumbing, elevator and fin~ protection, the zoning reviewvv'<ls conducted 

independently by the Zoning Review Branch under the direetion of the Zoning AclmiIlllstrator. 

The Zoning Review Branch approved the permit for zoning complianc(: on Decemher 23,.2005, 

as evidenced by the stamp and signature of that office on the building pIa'l and (;orilstruction 

drawings. (S(;:e Exhibit C).. 

lPursuant section 113.2.1 of the D.C. Construction Codes, DCRA established a Third Party Inspection 
Program whereby the "code: official shall accept reports of third party approved inspection agencies on all fichi 
inspection disciplines under the Construction Codes ... " The code official may then rely in these: inspectlions, instead 
of those performed by DCF:A employees, in issuing building and other types of permits.. 121\. DCMR 1,13 .2.l 
(2002). 
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In anticipation of the imminent rel~ase of the building pennit, the Gutmans' architect 

notified the neighbors to either side on January Ill" 2006" that constlUction was to begin soon and 

that the neighboring properties would be protected during construction. (See f;~hjlbiLI)', Shortly 

thereafter, on January 17, the neighbor to the south, approached the contractor undertaking other 

authorized work at the site to inquire whether the permit had been issued. Upon learning that it 

was still pending, the rwighbor informed the contractor that the penmit would not be issued once 

he made a few telephone calls. 

On January 20, 2006, DCRA issued the building pennit for the renovations and additiorl 

to the Outmans' residence, and the permit was tlwn posted in the front windOliv of the house on 

January 24, 2006. Because the house abuts the public sidewalk, the p(,~nnit was and still I:; 

clearly visible to any citizen or member of the ANC walking by the property., In fact, the 

neighbor to th(~ south (;ontacted the architect for the project on February 1, 2006" to inquire 

whether the plans approved under the building permit were the saJtne as thos~: appro\'ed by OGB. 

The architect informed the neighbor that there were indeed the sam(: drm;vings and that copie:; 

should be available through the public record at DCRA. The neighbor di.d not contact 

Outmans or the contractor to review the stamped set of drawings located next dOlOr to him at the 

job site. Similarly, no member of the ANC attempted to speak with the Ciutrnans, the architect or 

the contractor about reviewing thl;: approved set of drawings. 

Based on the emaills attached to the ANC"s statement in support of its appeal, the A]\IC 

and other members of the community began consulting with the Zoning A .. dministrator's IDfficl; 

shortly after issuance of the permit in February to discuss the sufficiency of the: pergola 

connection in creating a row dwelling that would allow 60% lot (;mreragl;:. They continued to 

consult with DCRA throughout March and April. However, despite dear knowkdge .of th.; 
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proposed work, as fully discussed in numerous publicly noticed meetimgs, including the AJ"rC 
I 

meetings, the ANC waited until April 19th - 88 days after issuance of th{: builldilng permit - to 

file its appeal, instead of the requisite 60 days dictated by the Zoning RI;::,sulations. 

n. 
ARGUMENT 

A. The ANC Appl:::al Is Untimely 

Despite its activl~ participation in and review of the Outmans" proposed adldiltion since: at 

least May 31, 2005, including scrutiny of the pergola connection and r~jectilon of tbe Gutmans l 

zoning analysis, the ANC failed to file its appeal within the requisih': 60 days after issuance 0 f 

the January 20th building permit. Instead, it waited 88 days before :mbmitting its c:omplaint to 

the Board, during which time it made several inquiries to the Zoning .t\~dministrator, These 

efforts to review the DCRA file on the project, or discuss the matter \:\lith the Zoning 

Administrator" however, did not absolve the ANC from complying\vith the jurisdilctionall j"im!.: 

deadline. Consequently" the appeal should be dismissed. 

B. The ANC Appe:al Failed to Comply with the Zoning Regulations lOIn llinu:lim~sis 

Under section 3112.2 of the Zoning Regulations, an appeal must bl,: :filled wifhin days 

from either the date the appellant had notice or knowledge of the decision complained of, or the 

date the appellant reasonably should have known of such complaint. Zoning Conrmi,ssJon ()rdler 

No. 02-01, February 7,2003, at 3-4. See also Waste kfanagemerlt c{Maryland, inc .. 1/, D.I::' 

Board of Zoning Adjustment, 775 A.2d 1117,1122 (D.C. 2001) ("in the absence of exceptional 

circumstances substantially impairing the ability of an aggrieved party to appeal -- circumstance,'; 

outside of the party's oontrol - we conceive of two months between notice of a d,;:cision and 

appeal therefrom as the limit of timeliness"). The requirementfc)r a timely appeal i~, 

jurisdictional. l[f any appellant misses the deadline, the Board is 'without pO\ver to consider the 
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appeal. Golo v" District o/Columbia Bd. o/;Zoning Adjustment, 423 l'l.2d 917" 923 (D"C~" 11980); 

Mendelson v. District o.,(Columbia Bd. a/Zoning Adjustment, 645 A"2dII090,, 1093 (D.C. ] 994). 

In analyzing whether an appeal is timely, the reviewing agency or COUlt musil detennim~: 

(i) the official decision complained of that triggers the start of the 60··day dock; (ii) 'tvhether the 

appellant had notice or knowledge of that decision, or should have neasonably known of it, 

whichever is earlier; and (iii) whether there wlere any exceptional circumstances: b<;:yond the 

control of the appellant that would have substantially impaired its ability to file an appeal? F~acb 

is discussed in tum below. 

1. The Officiall Decision Complained Pf 

The appellant takes: exception with the zoning approval for the proposed addiltion, which 

was granted as part of the building permit review process. As the ANC: itself acknowl,<;:cilges in its 

appeal, the official decision complained of is the issuance of Building Pr.;::nnit No. :;':,86:1 4 on 

January 20,2006. There is no dispute, then, that the time period fI:)f filing an appealli}e:gan to run 

2Section 3112.2 provides that any person aggrieved by a decision of a11l admilli:';tmtive '::lfficer in the 
administration of the Zoning Regulations may file a timely appeal as follows: 

(a) An appeal shall be filed within sixty (60) days from the date t1tf:E'§L§.f2.]J.J/1Zr!ii.fJiJJ:U?._£li§. 
administrative decision had notice or knowledge of the decisli.~~L . .f!i.l11l!J,gj!lJ}.l.LQ[, ,)f 

reasonably should have had notice or knowledge of the decision complained 
whichever is earlier. 

* * * 

(c) Notwithstanding paragraphs (a) and (b) ofthi:, subsection" for purposes of I.~stablishing 
the timeliness of an appeal under this subsection, an appellant shan have a minimum of 
sixty (60) clays from the date of the administrative decision complained ofiln which to file 
an appeal. 

(d) The Board may extend the sixty- (60) day deadline for the filing 0 I' an appeall Q!1i1Ji!f1g 
appellant demonstrates that: 

(1) Then~ are exceptional circumstances that are outside of the appellant's control 
and could not have been reasonably anticipated that ,~1;illlY!:"Ij:ljallLiJ1a2,ail~l~' the 
appellant's ability to file an appeal to the Board; and 

(2) The extension of time will not prejudice the parties to the appeal, as identified in Si 3 J199, 

11 DCMR § 3112.2, Zoning Commission Order No. 02-01, February 7,2003 (emphasis added). 
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on that date and, in order to be timely, the appeal should have been lodged no later than J\lIarch 

21,2006. Here, howev1er, the appeal was not filed until April 19,20106 -- 28 cia)'s 1100 latl.~. 

2. 1<nowledge of the Official Decisioq 

There can also be no dispute that the ANC knew or should have know of the penuit 

issuance. The ANC was actively involved in the scrutiny ()f this project beginnmg '1l1lith its 

initial review on March 1, 2005, and its subsequent revi~:w in May of that year .. Vk.n::over,. fbI;;: 

ANC was particularly aware of the zoning issue complained of, be:cause its miinnt,es from !hl;~ 

May meeting specifically reflect: its disagreement with the architect's repre:;I::!ntation that "the 

trellis qualified the home as a row house and not a semi-detached d,vellling.1I! Fmiher, the P,,]\[C 

resolution stated that "ANC 2E does not appreciate the manner in which the applicant lis trying to 

increase their lot coverage." 

From that moment, the ANC was on notic(: that zoning approval might be granted 1:01' tJlI.~ 

pergola connection and a permit issued, and that it should monitor tlhis ca:se t1-11rougb i:lle revir.:Vi 

process. This fact was reinforced on June 2, 2005, when the GutJrnans specifically dilscussed tlH~ 

54% lot occupancy at the OGB meeting, and neighbors objected to the Gutmans' interpretation 0 f 

the zoning regulations, and again on July 7, 2005, when OGB n~commended approval of tbl .. ~ 

project, with the perg()la connection, at its regular public meeting.. The ANC att~::ndled both 

meetings and spoke in ()pposition. The ANC was also put on notice of thc;,':oning issue '\vhen 

OGB considered the final permit application at its November 4, 21005" 'Ivh:iich 'was tben e11dors,ellil 

by CFA at its November 17, 2005, meeting. The prc~ect was dearly listed on the O(:iB and CFi'l. 

agendas, which were available to the public in advance of the lJle~~tings.. l\i!oreover, in 

recommending final approval and in response to the zoning controversy., CFA .. hilghlightl:~d for fb.l~ 

ANC that the "permit application is pending final zoning revie'i\I'. i\ny rnodifications to the 
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approved dlesign as a result of further revi¢w in the permit process musLQ.~: slllbrnitted to the 
I 

Commission for approval." See Old Georgetown Board Appendix, November 1'7, 2005, a COP)' 

of which is attached hereto as Exhibit E, 

The ANC roubnely receives copies of the OGB agenda, monitors Ithe OOB websJ'te, 

attends the OGB monthly meeting, and checks the OGB files, In fact the ANC webSite provides 

a link to the ocm website, and provides the follm"ing advice to visitors:: 

To find out what happens at ANC meetings, read our !!leeti!lK~;;Ly~rv~~', 

Although the ANC revie:ws many projects before the Old (Jeorgetown Board, 

ANC does not review ALL the projects on the monthly Old Georgletown Boardl 

agenda. Check out their agenda monthly so that you knoll'" "",,hat islJeiing 

reviewed by them: Old Georgetown Board Next Meeting Ag~[!4~~, 

http://www.anc2e.com/index.html. 

Thus, there is no question that the ANC knew the project ,vas making its way through the 

approval process and that a pemlit application was pending. 1'h(: A.I\rC~ 1i\laS fully aware of the 

zoning rationaIe behind the proposed lot occupancy, and that permit issuance was llikely. 

Additionally, the Gutmans' two neighbors, who are represented by thf: ANC:, wlere specltic:all::'i 

notified by mail of the imminent issuance of the permit on January I I, 2006.. lin fSlet, orll:: 

neighbor indicated that he would make calls to try to prevent issuance of Il:he pen~[lil. "Nhen 

permit was finally released on January 20th and posted in the window on January 24th, the entire 

community was put OIl notice of the approved project, and th{~ time f()r filing an appeal hegan tel 

run from the permit issuance date. It is clear, then, that the $Iecond prong of the: tirneIiness test 

has been met: the ANC knew of the decision complained of -- the permit Jlssuance - and, 

spoke against its issuance based on the very zoning issue it challenges bef;ore the Board in it:; 

appeal. 
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3. No Exce:ptional Circumstanc~s Exist to Toll the 60-Dax.J>-eaQ1in~ 

Finally, there an: no exceptional circumstances beyond the control of the LANe trtat would 

warrant the tolling the 60-day deadline. For example, there were no trees impeding the pubhc's 

view of the building permit posted in the front window of the Gutmans' h01.lSl~ or the consltmctlloll 

taking place at the property. See BZA Order in Appeal No. 17285 (Econornides Residence), 

March 24, 2006 (extent of construction activity not visible from appellant's distant propl:::rty' by 

virtue of leaves that had not yet fallen from the intervening deciduous tref~s.:, such t]1at appellant 

would have notice of the decision complained of)., Given the general rowhous~: character of the 

Georgetown Historic District and this block of Potomac Str'eet, in particular" the permit was 

plainly visible and the construction activity clearly apparent. 

Similarly, the zoning analysis used by the Gutmans was fuilly djscUlss'ed illl rrumerou:; 

public meetings, including the May 31, 2005, ANC meeting. In fact, the ANC: admlits kno\ving 

of the Gutmans' zoning interpretations in its meeting minutes and through its vocal opposition to 

this particular aspect of the project at both the ANC and OGB meetings. The building pi:alt 

submitted with the pemlit application and construction drawings6DI' final re'view by 0(3B, 

and HPRB clearly identified the connecting shed and pergola that ,\vl:::re the :fi)(:al point ()f the 

zoning dispute. Thus, the ANC c:annot be heard to claim the drawings w'ere unavailable to them, 

thereby hindering its ability to file an appeal. 

While the Board has found that missing files at the Zoning .Administmtor's offic'i~: or alt 

DCRA may constitute exceptional circumstanees preventing a timelly ap'peal, 1thos(~ 

c:ircumstances do not exist here. For example, in BZA Appeal No. 17310 (Stanc:ioff /\ppeall)., lhe 

Board detennined that, even though the appellant knew of building penmiI on thl,;~ day it was 

issued, she could not have known of the lot occupanc:y calculations until she met with the Zoning 
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Administrator several months later. The Board DJund that she had made diligent efforts to obtain 

the: requestled ,calculations from both the property owner and DCRA, and that 'while other 

construction information was available, the applellant could not ascertain the necessary wning 

information from those documents. Accordingly, the Board mled that e:xce:ptional circ:urnsta:nces 

existed that allowed the appellant to file over 40 days late. The Board held that Ilhe appellant 

"had no notice nor should she have known from f!W;' other available I!!:/~'L~'1i:.W~Q!1 that the WilTing 

error alleged in this appleal may have occurred." (Emphasis added)" 

In sharp contrast to the Stancioff Appeal, the ANC in this ease alln~ady had all th,~ 

necessary information on the zoning calculations for the property. The: Gutmans, their architect 

and/or zoning counsel iully disclosed the lot occupancy calculations at the IVlay ANC :meetin"g 

and at the June and July OOB meetings. The public was specifically informt::d that existing 

lot occupancy of the house was 48% and that by virtue of the pergolla GOlm:xtion, the proposed 

addition could achieve a lot occupancy of 54% as a matter-of~right. rv[on~ ilInportan:t, the ,A,J'<rC; 

specifically objected to these calculations at both the ANC meeting and bdi)fe OGB. 

This extensive public disclosure of the zoning calleulatiionswas missing ITom the 

Stancioff Appeal, in part because the property in question was not in the Georgetown Historic 

District and or otherwise subject to any discretionary approvals or j:11ublic reviel,ll' processes. 

Because the zoning infonnation was missing, the Board found that this was an exceptional 

circumstance that prevented the appellant from filing a timely appeal. Here" however, the 

requested information was readily available from the ANC and OGB public 1l1ieetings, the CJ=i'A. 

office, which retains a copy of the approved construction drawings with the zoning calculations 

on the front page, and from the Gutmans themslelves or their contractor or archiite(:t '{et, the 

ANC never made any "diligent efforts" to get any of the requested irlformation from any IDf the 

11 



other readily available sources. The stamped-approved drawings and the approved building plat, 

with the zoning calculations clearly noted in the margin, have been at th(~ Gutmal1S' property 

since the pemlit was posted on January 24th, yet no one from the ANC or any neigh.boI' 

contacted the Gutmans. Had the ANC requested copies, the Gutmans would ha\le winingly 

shared them, particularly if copies were not available from DCRA.. Instead, thl~ i\J\·,r(::I.~hose not 

to pursue these alternative avenm~s at all. 

Significantly, the unavailability of the drawings or zoning calculations did not prevent the 

ANC from filing a timely appeal. By its own admission, the ANC kne\v that the eXisting hous',~ 

had a lot occupancy of 48% such that any addition, under its theory of the case, would ,exceed 

the lot occupancy requirements for a semi-detache:d house, regardless of size. Consequl~ntl.y, th,.~ 

need for precise zoning calculations is irrelevant to filing th(~ necessary appeal papers. To tbe 

extent the Zoning Administrator's calculations wl~re necessary, the unavaillabil:ilY of those 

calculations only prevented the BZA from proceeding with a hearing and had no bearing on thl~ 

timely submission ofth(: appeal. 

Thus, for example, in BZA Appeal No. 17502, the appellant challenged the zoning 

calculations for a house in the WI~sley Heights Overlay within the: requisite 60 days even though 

DCRA has misplaced the permit file for the propelty. When the matter came before tht:: BZA 

hearing, the Board acknowledged that the appellant was prevented fi'om proseeuting his aPlpeal 

due to the missing files and that additional continuances might be grant,ed if the necessary 

zoning information was not produced. 

Here, the ANC could have lodged its appeal in a timely fashion based ()n the 

overwhelming information it already had on the zoning calculations and allowed J)CRP" to 

continue looking for its files. In fact, this is the precise advice the Zoning A .. dmilnistrator gave to 
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the ANC. Unfortunately for the ANC, howev,er, they did not even meet witl:! th;; Zoning 

Administrator until after the 60 days had lapsed, and there was no way to bec:om~:: timely after 

the fact. Moreover, it is not incumbent upon the Zoning Administrat()[ to advise the ANe on 

whether it should or should not appeal a decision of his office., Further, under the second prong 

of the timeliness test, the appellant is charged with notice either when the appl~llant krt(~:\V, or 

should have known, of the decision complained. Assuming, arguendO', that the decision 

complained of is the detennination that the pergola and shed are sufficient to create a [01,il,/ 

dwelling for zoning purposes, the ANC should have known that the pemlit was iS5,ued on this 

basis due to the extensive disclosure of this fact at every publllc me:eting and ,every set o>f 

drawings since May 2005 when the second scheme was first distributed in concept fI:rnn and then 

as final fonn in October 2005. 

Even if exceptional circumstances existed in this case, which they ella not, the Outmans 

would be severely prejudiced by any extension in the: requisite 60-day filling deadline:., 

The purpose in prescribing time limits is 

a salutary one. It provide:s a period after which the permittet:: kno'ws that he may 
proceed safely in accordance with the pemlit. \\!here the permit is denied, it gives 
those opposing its issuance assurance that the applicant who has t~~;en denied the 
pennit may no longer seeure a review, and a possible re:v\;rsal" by the bOi31Jdi of 
appeals, and that their vigilance need no longer be maintained., 

Waste Management, 775 A.2d at 1122, fn. 6. 

Here, the Gutmans were aware of the ANC's objections to the: loning calculations and 

knew that any appeal would have: to be filed no later than March 21, 20016. \\rbenl. that day cam: 

and went without any such action, they con.fidently proceeded 'with their GonstruG'iion effi;)lltS. 
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Thl;: addition is virtually comple1ted, and is consistent with long-standimg interpreta1lions of the 

zoning regulations and past decisions of the Board and the courts. 

This jurisdiction has consistently held that a prospective appelliant is not excus(~d froITl its 

duty to file a timely appeal because he chooses to pursue other avenues of re:solu1lion that ap]x:ar 

more promising than an app<::al. Such various avenues can and shouhi be pursued 

simultaneously. Id. at 1123 1123 ("DCRA did not preclude Wastt~r'l,tlanag<:::ment fiOlIl taking ;11 

prompt appeal from the February 1996 denial if the company was of a mind to do so. Indeed, 

Waste Management could have taken such an appeal and applied :DDf a v2nianc:,e Of special 

exception simultaneously ... If); see also Woodley Park Community Ass'n v. District (;(Co/umbin 

Bd. a/Zoning Adjustment, 490 A.2d 628,638 (etlforts to resolve dispUite through neg(ltiations did 

not excuse delay in filing appeal, even where adversary is less than fully candid); (,record HZ)!" 

Order in Appeal No. 17411, March 23,2006 ("a party who chooses to engage in negotilations or 

other ways to resolve a dispute does not thereby extend its time f(JlJr tiling an appeal"); see (ds(1 

BZA Order in Appeal No .. 17127, June 2, 2005 ("[a]lthough it rnay have been diffic:ult [;or the: 

Appellant to obtain details from DCRA regarding the revis(:d pe:rrnits and plans., thert: is no 

evidence that DCRA's actions substantially impaired Appellant's ability to file an appeal", 

particularly where the A.ppellant Imew ofthe permit issuance). 

The ANC in this case pursued alternative avenues with the: Zoning Administrator, and in 

particular, sought revocation of the building permit. As demonstrated b)1 its email 

correspondence with the Zoning Administrator attached as Exhibit 9 to its prdlearing stat(:InenL, 

the ANC even posited that "DCRA would revoke [the Outmans'] pernnit ifthi.~ir permit '\i1ias bas>e:d 

on a trellis to convert their residence to a row houst:." (See eopies of em ails attached hereto as 

Exhibit 0.) The ANC also clearly knew of the permit issuance date and its appeal rights, and 
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indicated to the Zoning Administrator that it wanted to keep its options viable in case it wished 

to appeal the pennit. See email from Ed Solomon, Chair, ANC2E, to Zoning Adminisltrator, 

March 7, 2006., Nevertheless, through its own actions, the ANC f:;liled to preserve 

rights. 

appeal 

The ANC must now suffer the consequencc:::s of its untimeliness, and the appeal should be 

dismissed. It would b(;: patently unfair and work a great hardship on the (iutmans If the Board 

were to depart from past preced(;:nt and find that the ANC's efforts Ito pursue other alternatives 

excusable delay. 

C. The Appeal is Also Barrced Under the Doctrine of Laches 

The appeal should also be dismissed under the equitable doctJine of laches" Th(,,: 

equitable doctrine of laches is based upon the maxim that equity aids the "vigilant and not thos(: 

who slumber on their rights. See Goto v. District of Columbia Board a/Zoning Adjl:lstment, 42:::, 

A.2d 917, 925 (D.C. 1980); see also Smith v. District of Columbia Board ojZoning A{l~/ustment., 

342 A.2d 356 (D.C. 1975); Lyke v. DC BZA, 383 A.2d 7 (D.C. 1978)" Laches is de~f1.ned as the 

neglect to assert a right or claim which, taken together with a llapse of time and other 

circumstances, cause prc:!judice to another party. 'lVith laches, the entire challn of ev(:nts must b(: 

considered. See Goto at 925. 

Here, despite clear knowledge that the building permit had been issued and constmction 

had started, and contrary to the explicit 60-day deadline set forth in the Zoning Regulations., the 

ANC detennined to let the time period lapse for filing its appeal. See Cluonology of Events and 

Contacts with Advisory Neighborhood Commission 2E, attached hereto as J2iJ::UlhiUl TheAJ'\iC: 

was actively involved in the review of this project as early as March L, 2005, and fioUmvl:;:d its 

evolution through multiple public reviews before the ANC, th(;: oem and CFA for the remaind~~r 
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of2005. Further, the ANC was in constant contact with DCRA since pe::nmit issuance on Januar)' 

210,2006, but still chose not to act in a timely fashion. The Gutmans wen~ aware that the: AJ~C 

and their neighbors objected to the plans. They took seriously the Hm:at of their neighbor to the 

south that he would attempt to stop the project. Vvhen the tim(~ frame for appeal eKpllred 1Nlthout 

any filing to the BZA, the Gutmans appropriately reposed contidence that their addition could n() 

longer be contested. 

In reviewing the entire chain of events, the ANC unreasonably delayed in chaUengirllg; the 

permit issuance, which has resulted in severe prejudice to the Gutmans.. Thl:.~ Ciuitrnans relied OIL 

DCRA's approval of the permit and on the time limits for appeals., proce(;~:ded in confidence on 

the affirmative acts of the District and have expended significant surns on iP'lenmanent 

improvements to their home. The delayed action of the ANC sh~}uld 1I10t negate the protections 

afforded by the regulations to the Gutmans and long-standing intellprell:ation ofthis jurisdiction .. 

VI. 
CONCLUS][ON 

WHEREFORE, based on the foregoing, the Board should dismis.s the appeal em llh(~ 

grounds of untimeliness. 

October 5, 2006 

Respectfully submitted, 

HOLLAND & KNIGHT LLP 
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CERTIFICATE Olr SERVICE 

I H]~REBY CERTIFY that a copy of the: foregoing Motion to Dism.iss Wo:I.S served this 

5th day of October, 2006, via email or first-class ma;ll, postage prepaid" upon the r;oUowimg: 

# 3940057_ v2 

Ed Solomon, Chair 
Advisory Neighborhood Commission 2E 
3265 S Stn!et, N.\V. 
Washington, D.C. 20007 
anc2e@erols.com 

Office of the General Counsel 
D.C. Department of Consumer and 

Regulatory Affairs 
941 North Capitol St., N.E., 9th Floor 
Washington, D.C. 20002 

Bill Cn~ws 
Zoning Administrator 
D.C. Department of Consumer and 

Regulatory Affairs 
941 North Capitol St., N.B., 2nd Floor 
Washington, D.C. 20002 
bill. crews@dc.gov 
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From: Gutman, Harry L. [hgutman@kpmg.Gom] 

Sent: Tuesday, April 05, 2005 ·11 :40 AM 

To: billskelseyanc@aol.com 

Cc: hankgutman@aol.com; sisarsarchitiects@erols.com; Brown, M Carolyn (VVAS- X75B9IO); 
biIl2E06@hotmail.com 

Subject: RE: 1242 Potomac St. 

Dear Mr. Skelsey, 

Thanks for your response. 

I fully intend to invite my immediate neighbors to discuss our revised project, k:eeping in mind your con"lrnE~nts at U)(~ ANC: 
meeting that we should not take the ANC rejection of our original plan as a prohibition a~lainst any adClillion and the 
indication from the OGB that a scaled back addition could be acceptable. I will keep you posteci on our prowess 

Hank Gutman 

--,---Original Message-----
From: billskelseyanc@aol.com [maHto: billskelseyanc@aol.com] 
Sent: Monday, April 04, 200S 3:49 PM 
To: Gutman, Harry L 
Subject: Re: 1242 Potomac St. 

1\1r. Gutman, 

~1y apologies for not getting back to you sooner. I have been on thE! road E!~x't:ensi\I'I~lly iatelly but anl 
back and focused on your project. 

I think your proposal to 'glet together with your architect to discuss options is a fi,ne OI"'IE!I' except tlhat 
you should find some way to do so with the adjacE::nt neighbors, rather than me. 

I will mention to your neighbors your offer to meet and will encolllra'~le them to take vou up on j,t, 

with best regards, 

Bill Skelsey 

-----Original Message--'--·-
From: Gutman, Harry L <hgutman@kpmg.com> 
To: 'BiIiSkelseyANC@ao!.com' <BiIiSkelseyANC@ao!.com> 
Cc: 'hankgutman@aol.com' <hankgutman@aol.com>; 'searsarchitects@len::.l:s.c:ornl' 
<searsarchitects@erols.com>; 'carolyn. brown@lhklaw.com' <carolyn .brownl:fPhklaw .corT!1 >-; 
'biIl2e06@hotmail.com' <biIl2e06@hotmail.com> 
Sent: Mon, 28 Mar 2005 09:59:21 -0600 
Subject: FW: 1242 Potomac St. 

Dear Mr. Skelsey, 

I sent the attached two weeks ago and have not heard from you. We are in the process ali .evaluating our optioll"lls 
with respect to this property and would appreciate your input if that is appropriate. 

Sincerely, 

Hank Gutman 



-----Origina.l Message----­
From: Gutman, Harry L 
Sent: Monday, ""larch 14,2005 12:11 PIVl 
To: 'BiIISkelseyANC@aol.com' 
Cc: 'agutman@nps-dc.org'; 'hankgutman@aol.com'; 'searsarchitects@erols.,com'; 'carolyn.brown@hklaw,.com'; 
'biI12e06@hotmail.com' 
Subject: 1242 Potomac st. 

Dear Mr. Skelsey, 
Thank you for your time last week. As I mentioned to you IOn the telephone, my wife and I V!lleJre hopingl to !~et 
together with you and our architect to discuss renovation options at our new house. 
We paid particular attention to your remarks at the ANC meeting and WIS have overy int,enltion of invitin!J our 
immediate neighbors to discuss our plans once we have dev'~loped options. As we rnentk:med at tll'le meeting, the 
Cooleys had previously rejecbed our invitation to discuss c:;hanges to our plans, taking the~ position that Wf~ could do 
nothing to our property. We were heartEmed by your statement that, in ~'our view, we woulld not be constrained to 
do nothing and we have a number of id€~as that we believe~ are responsive to the concerns of thle innme:diate 
neighbors. While we know that you cannot speak either for our neighbors or th~3' ANC, '>N'B would al;)pr€~ciatE~ your 
informal input and assistance. 
For your information, the OGB denied our proposal to connect our housle and cart'ii:ag~~ house. 'INe are: disappoint'l:~d 
(in light of the existing precedent directly next door) but we aGcept their decisiion. The Board did, howE~vBr" ill1ldicat,e: 
that our proposed addition to the existing house might be acceptable with thE) caveat that it was too largl~" Th€~ 
options that we are developin!~ take that caveat into account. 
You mentioned that you had previously made a site visit. II do not think that visit iinGiuded an inspe(;tion of our 
property, which we believe might be useful to get a more c:omprehensive picture of our olbjectivEls and the 
objective validity of the stated opposition to our plans. Mi~lht I su!ggest that we ~~et Ito~letloller at our new hOUS'8 at 
your convenience to pursue this further? You can reach me by reply email (hgultnrH3nI@kprng.com) or by telE~pnone 
at 202-533-3044. 
Sincerely, 
Hank Gutman 



From: Gutman, Harry l [hgutman@kpmg.com] 

Sent: Thursday, April 14, 200~5i 6:21 PM 

To: stephen_w .. _cooley@hud.gov; betsycooley@cagtowll.org 

Cc: hankgutman@aol.com; searsarchitects@erols.com 

Subject: 1242 Potomac St. 

Dear Betsy and Steve, 

In light of the OGB detennination that we cannot connect our house to 

the carriage house we are evaluating whether to sell the house, live in 

it or retain it as rental propeITj. Our decision will be detennined in 

large measure by what renovations we can make. 

We began this process by proposing our ideal outcome. We were fully 

cognizant of the fact that, in light of the concerns expressed by you 

and Gary, alterations would be required. 

The ANC indicated its strong preferencl~ that we, as neighbors, try to 

reach an accommodation and that is the course we would like to take. 

With our architect we have revised the original plans to address your 
concerns and the OGB comments. The size of the proposed addition has 

been reduced substantially. We would be pleased to discuss our ideas 

with you. Unfortunately I have a terrible travel schedule for the next 

several weeks, but I was hoping we could meet in the evening of April 

27. Do let us know whether this is a course you are interested in 
pursuing and if so, whether the 27th works for you. 

Hank and Arme 



From: Gutman, Harry L [hgutman@kpmg.com] 

Sent: Tuesday, Apri119, 2005 11 :27 AM 

To: GFHeurich@foggybottom.com 

Cc: hankgutman@aol.com; sIE~ararchitec:ts@erols.com 

Subject:: 1242 Potomac st. 

Dear Gary: 

In light of the OGB determination that WI~ cannot connect our house to 
the carriage house we are evaluating whether to sell the house, live in 
it or retain it as rental property. Our decision will be determined in 
large measure by what renovations we can make. 

We began this process by proposing our ideal outcome. We were fully 
cognizant of the fact that, in light of the c;oncerns expressed by you 
and the Cooleys, alterations would be n::quired. 

The ANC indicated its strong preference that we, as neighbors, try to 
reach an accommodation and that is the course we would like to take. 
With our architect we have revised the original plans to address your 
concerns and the OGB comments. The size of the proposed addition has 
been reduced substantially. W'e would be pleased to discuss our ideas 
with you. Unfortunately I have a terrible travel schedule for the next 
several weeks, but I was hoping we could meet at 4:00 p.m. on May 6. 
Do let us know whether this is a course you are interested in 
pursuing and if so, whether th,e 6th works for you. 

Hank and Anne 



From: 
Sent: 
To: 
Cc: 
Subject: 

Attachments: 

Gutman, Harry L [hgutman@kpmg.com] 
Wednesday, May 25,2005 6:08PM 
'Carolyn Brown' 
'Amy Sanderson' 
FW: RE:1,242 Potomac St. 

pic17530 .. lgif; graycol.gif; ecblank.gif 

pic17530.gif (1 KB) graycol.gif (169 B) ecblank.giif (109 B) 

Amy-No sense dloin!~ revised pllans. 

-----Original Message-----
From: stephen_w._cooley@hud.gov [mailto:stephen_w._cooley@hud.gov] 
Sent: Wed May 2514:52:032005 
To: Gutman, Harry L 
Subject: RE: 1242 Potomac Sit. 

Hank: 

rm sorry to say that our position regarding the acceptability of a "6' 
flush" addition, with the commensurate reduction in proposed lot covHrage, has chanl~ed slnclElwe c:omrnull"liGated last 

We have come to the conclusion that we cannot "not object" to that approach. 
That is, we would "oppose" that alternative on the basis of its adverse efflects upon the l"IE~i9Ihbor «!~raycol.gif» ing 
property (Gary's property) to your nor «ecblank.gif» tho We already have discussed U'IEl fact that we oppose the currenl 
submission to the ANC, which is dated May 10 (I believe). 

I regret the inconvenience this imposes on you. 
"Gutman, Harry L" <hgutman@kpmg.com> 

"Gutman, Harry L" <hgutman@kprng.com> 

OS/2~3/2005 02:06 PM 

To: "'stephen_w._cooley@hud.gov"" <stephen_.w._cooley@hud.gov> 
cc: "'Anne Gutman'" <agutman@nps-dc:.org>, "'Anne Gutman'" 
<hankgutman@aol.com>, "'Carolyn Brown'" <carolyn.brown@hklaw.com>, "'Amy Sanderson'"' 
<searsarchitects@erols.com> 
Subject: RE: 1242 Potomac St. 

Steve-- I'm sorry we did not talk this morning. I am now out of town IJntii Thursday. 

We have asked Amy to come up with a design within the parameters you have suggested. Hopefully she can. If SOINe w!ill 
substitute it for those already submitted for OGIS consideration. We will keep you inforrned. 

Hank 
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-----Originall Message-··--- ! 

From: stephen_w._ cooley@hud.gov [mailto:stephen __ w ._dpoleY@hud.gov] 
Sent: Fri May 20 11 :58:28 2005 ! 

To: Gutman, Halrry L . 
Subject: RE: 1242 Potomac St. 

Yes. A 6' foot addition flush with tho existing dwelling (e.g., no bump towards us) is "aGC:E~ptabIEl to Betsy and me and 'IVe 
would not object to that...." 

I'll give you a ring Monday. Thanks. 
"Gutman, Harry L" <hgutman@kpmg.com> 

"Gutman, Harry L" <hgutman@kprng.Gom> 

05/20/2005 11 :33 AM 

To: "'stephen_ w._cooley@hud.gov'" <stephen_ w._ cooley@hud.gO'l/> 
cc: 
Subject: RIE: 1242 Potomac St. 

Steve--I se.e how the mix-up occurred. I sent this on Wed and you got it on Thursday .. ~~n"f'Nay, I, trust YOlil hald <l!Jood 
birthday! 

Thanks for filling us in on your alternative. To reconfirm, you told U8 that you would support a 6 foot addi11ion that rumainlEid 
flush with the existing building. That is very promising. 

I have to rush off to a Memorial service now, but will be my offiGls on Monday and coulld talk at 11'1 if that is conveniBnt for 
you. My"office number is 202-533-~~044. 11001< forward to hearing from you. 

Hank 

From: stephen_w._cooley@hud.gov 
[mailto:stephen_w._cooley@hud.gov] 
Sent: Thursday, May 19, 2005 10:43 AM 
To: Gutman, Harry L 
Subject: Re: 1242 Potomac St. 

I think that would be good. Should I come over between 7:30 
and 8? I am assuming that the new plans have not been submitted at this 
point. See you then. 
"Gutman, Harry L" <hgutman@kpmg.com> 

"Gutman, Harry L" 
<hgutman@kpmg.com> 

05/18/2005 07:45 PM 
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To: "'stephen_w._cooley@hud.gov'" 
<stephen_w._Gooley@hucl.gov> 
cc: "'Anne Gutman'" <hanl{gutman@aol.com> 
Subject: Re: 1 :~42 Potomac St. 

Steve-I fully understand. I will be around tomorrow evening 
about 8 if 
that is convenient. 

Hank 

-----Original Message-----
From: stephen_w._cooley@hud.gov 
[mailto:stephen_w._cooley@hud.gov <mailto:stephen_w._cooley@hud.gov>] 
Sent: Wed May 1815:26:192005 
To: Gutman, Harry L 
Subject: Re: 1242 Potomac St. 

Hank: I'm sorry that we did not get back to you sooner. 
Meredith came 
home! from Africa last week and we have had a houseguest this 
week. We have 
thou~lht about the new plans and I would like to talk with 
you shortly. 

"Gutman, Harry L" 

<hgutrnan@l<pmg.com To: 
"'stephen _ w._Gooley@hud.gov'" <stephen_ w ._cooley@hud.gov>, 

> "'b(~tsycoolley@aol.com'" 
<betsycooley@aol.com> 
cc: 
"'carolyn.brown@hklaw.com"·' <carolyn.brown@tlklaw.com>, 

05/17/2005 11 :28 
'"'searsarchitects@erols.com'" <searsarchitects@erols.com>" 
"'hankgutman@aol.com'" 
PM <hankgutman@aol.com> 

Subject: 1242 Potomac st. 

Dear Betsy and St,eve- We appreciat<e the time you took to 
review our plans. 
Do you have any reactions to share? We hope to hear from 
you. Hank 

*****'*****************'k*********-#*********************-Jc'********************* 

* 
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From: Gary F. Heurich [GFHeurich@foggybottom.com] 

Sent: Tuesday, May 24, 2005 a:26 AM 

To: hankgutman@aol.com 

Subject: Proposed Addition #2 

Hank ... with my thanks for your time and :the information you shared with respect to your second design for an addItion, I regret to tell 
you that I will oppose your application .. .it would simply impact too greatly on the ope~. spaee and blol~kway too rnuch of the 1i:;~ht in 
my back yard and rear windows ... Gary 
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Minutes for the Me~eting of 
Advisory Neighborhood Commission 2E 

May 31, 2005 
Georgetown Visitation School, 35th and Volta Plac;e, Heritage Room 

The meeting was caned to order at 6:37 PM by the Chair, Commissiom:r Solomon, 'with 
Commissioners Eason, Moore, Starrels, and Clements present, constituting a quorum. 

ADMINISTRATIVE~ 

Minutes: The minutes of the May 3,2005 meeting were unanimously appw'>'ed as 
distributed by Commissioner Clements. 

ANC 2E Quarterly Financial Report: The report was delay(;~d untilllH; an-ivaI of 
Commissioner Lever .. 

Change of Date for N ext Meeting: It was announced that the meeting pneviously 
scheduled for July 5, 2005 would be moved to June 28, 2005 in celebration ofthe 4th of 
July holiday weekend. 

COMMUNITY COMMENT 

Commissioner Skelsey arrived at this time. 

Police Report: Sergeant Bundy of the Metropolitan Police Department pre~sented th,e 
police report for the month of May. He indicated that most of the crime~ over the past 
month had been burglaries, particularly on the Georgetown University campus .. In most 
c:ases, door and windows had been left unlocked. He reminded t:veryone that simple 
precautions could reduce these kinds of incidents. Laptop computers tended to be the 
main target. Neighbors raised the issue of excessive speeding along 35th Street. Sergeant 
Bundy noted that he WOllld look into extra enforcement. He also said that this was the 
type of issue that would be well suited for the monthly PPS meeting. (3t;m~rally it is held 
the last Wednesday of each month. The result oflast month's meeting would be n,t~W 
radar guns and the repair of old radar guns for PSA 206. 

Commissioner Lever arrived at this time. 

Georgetown Project Update: Len Levine infonned ANC 2E that workl,vas going welL 
Pepeo was working this week on completing all service~ connectiC)ns.Vi/ASA~ ran into a 
small problem with the water main tie-in on 33rd Street, but was working to overcorne 
this. Soon, all sidewalks north of Q Street would be completed. The sched.ule for final 
paving would be detennined by the weather. It was also announced that DDOT \vould b(;~ 
activating the new multi-bay parking meters in the next week. Commissimwr Skelsey 
inquired about additional trees on M Street. Although outside of the George:tmvn :Project 



1242 Potomac Street (OGB 05-182): The architect for the project presented fI~vJlsed ~.-.-.-
plans for the addition. The new proposal was 60% smaller than the previous verSiOlll. 
Thus, due to the wooden trellis structure currently existing on thE~ soutlfl side of the home, 
a special exception would no longer be needed as lot occupancy would be 54%:). The 
architect claimed, much to the dismay of neighbors and several ComlTtJssioners, that the 
trellis qualified the home as a row house and not a semi-detached house. Th!_~n{;ighhors to 
the north and the south opposed the plans due to loss oflight and op1e11 space in their 
backyards. Other aesthetic and structural changes to the existing carriage house were-
proposed. Commissioner Starrels moved (Clements Second) for the fi)Uowing wlricb 
passed by a vote of 1.-0: 

ANC 2E has no objections to the alterations to the carriag~lli;mi1:~.:. 

In addition, the follo'Vving resolution was proposed. Commissione:r St:.lITels moved (Lever 
Second) for the following which passed by a vote of7-0: 

Because of the: negative impact on the light and open ~!llill£~...:.QtJJ~!~ abJ.d.!1!n~ 
neighbors, especially th{: neighbor at 1244 Potomac Strel~t"j~~K:~m_.f.ill!][!!2.! 
endorse the plans as presented. Also, ANC 2E does not apme(~ffi.t~'Jh~']!J.mlIlecill 
which the applicant is trying to increase their lot coveri!&~. 

3108 M Street (OGB 05-160): No representative for the property appeared to make r0\ 

presentation at the ANC meeting. Commissioner Starrels movl~d (Lever Second) for the 
following which passed by a vote of7-0: 

ANC 2E cannot support the revised plans {or 3108 M Stre{j~J~g.s~..to lill 
representation regarding the proposed plan§. 

3251 Prospect Street (OGB 05-157): Noting that this project had heen revie-vved 
previously by the ANC, it was moved to the consent calendar. 

Consent Calendar for thle Old Georgetown Boalrd: Commilssion~~T Clements 11l1oved 
(Moore Second) to acc~~pt the consent calendar which passed by a vote of 7-0. The 
consent calendar contained the following projects.: 

OGB 05-173, 1419 33m ~treet 
OGB 05-157, 3251 Prosp(~ct Street 

3209 M Street (OGB 0:5-179): Plans were presented for a new sign reflecting a change 
of name for the business. A few minor changes to the lighting would also occur. 
Commissioner Starrels moved (Solomon Second) for the following whi,:.:h passed by a 
vote of 5-2 (Lever and Solomon opposing): 

ANC 2E supports a 12" sign scheme plus the alterations to the s!!:2!~I;~ft9.!)lLlgld t:D£ 
proposed lighting.:. 



3106 M Street (OGB 05-176): The owner of Dahn Yoga presented a drawing for a 
wooden blade sign that would be placed on the second floor of the building. Dt:tails 
regarding color, size,. letter height, and specific materials were urnknown at the: tirne" 
Commissioner Stan~ds moved (Clements Second) for the following which passed by a 
vote of7-0: 

Although 31 Q6 M Street was represented at the meeti!lg then: '~~§§2li:'1.!m9!!g~, 
information t9 take a position so we defer to the Old (JeOrW9~~Il B.Qi!nt 

3256 Prospect Street (OGB 0:5-180): The architects for this investment prcrperty 
presented plans to make several exterior changes to the existing structure. Window's and 
shutters would be replaced and several planters would be added beneat.th the windows" 
Interior renovations would include to new cbnfer,ence room spaces on the first floor. The 
exterior would be painted hunter green. Also, the owners wished toO extend the Ilength of 
the second floor by discarding the current patio s(;he!me. Several Commissioner voiced 
concerns over the proposed changes to the second floor. Comrnissioner Starrds moved 
(Eason Second) for the following which passed by a vote of 7-.0: 

ANC 2E has no objection to Exhibit 1 as presented at Qill meeJ:ilDlgjr~J;U[!!S strQ]I!,g 
opposition to a fully filled in addition design. as shownjn I~~cQiLL 

3263 P Street (OGB 05-177): The owners and their architect prestmted plans fi)r 
restoration to the front favade and a three-story addition to the rear. The cunent 
aluminum siding would be replaced with milled wood siding. The rear addition~rould be: 
slighting depressed and would not rise three full stories above ground. The neighbors to 
the east had much concern over the attachment of portions of the house that were not 
already connected. They also worried about the structural integJrity oftIH~ir basermmt 
during excavation for the rear addition. Commissione:r Skelsey move:d (Cllements Second) 
for the following which passed by a vote oC7-0: 

ANC 2E offers limited support to the projeet with regar~l to Jh~.l~~;!f.!n~m~". ar~~L\I~~~ 
offer significant concern to the structural in~;rity of th(~ net~h9I.:.!:<; hQ!~:~;~, 

At 11:19 PM, with no further matters on the agendaj Commissioner Cl.e.ments Il'1!oveti 
(Solomon Second) to adjourn this public session of ANC 2E. The mot.iof,! pas .. sed with a 
7-0 vote. 

Submitted for the Approval of ANC 2E, 



Brett F. Clements 
Secretary, ANC 2E 
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Old Georgetown Appendix 
17 November 2005 

OG Number: O.G. 05-261 
HPA Number: HPA 05-442 
Addres:s: 1519 Wisconsin Avenue, NW 
Ownelr{s): Gopac Inc - Erwin Gomez Salon 
Descrip,tion: Alterations to storefront and sign - Concept 

RECOMfliIENDATIOI\J: No objection to general concept desl~ln for proposed alteratlions to stofefror 
shown in Option A of supplemental drawings received uld dated 21 October 200.~;i. Recommend 
further simplification of design by eliminating steel beam anel stud'v of door location. File ne'II\' 
submission of working drawings, includin9 dimensions, details Clnd material si:!lmples" wllth p"9rTnil: 
application for review by the Commission when ready. 

OG Numlber: O.G. 05-263 
HPA Number: HPA 05-444 
Address: 2712 P Street, NW 
Owner(s): Ramona Greene -
Descri~ltion: One-story rear addition of screened porch .. in progress - Permit 

RECOMMENDATION: No objection to issuance of permit for r€li3r addition of screenec p':Jrch ilt fir: 
floor level to replace existing structure i3S shown in supplj~rnentail drawin,gs reO'~'ived and dated 

Novembe'r 2005 which indicate traditional detailing wni be used on cedal'· "lI'ooc! rail,lng and SIlE~PS, 

Planter on Poplar Lane is to be installed as previously approved. Note is I'nadc that permit: applk:; 
is pendin9 final zoning review. Any modifications to the approved desi9r1< as a result of furtl'\(!r rEi' 
in the permit process must be submitted to the CommisSion for approval. The Connmission r'29n2~' 

that work was initiatled prior to review alnd without a permit. 

lOG Number: O.G. 05-284 
HPA Number: HPA 05-487 
Address: 1419 33rd Street, NW 
Owner(s): John Bradshaw -
Description: One-story rear addition on side yard - Permit 

RECOMMENDATION: No objection to issuance of permit for proposed alte~rCltions to areaway <Ind 
stairs to the basement entrance and for onEI-story bay addition on side 01' rear wing to match det 
of existing bay as shown in supplemental drawings received and dated 2:1 November 200S .. A.on'i 
story addition to cover the stairs was NOT approved and has b,~~en deleted frolT! thilis permit 
application. Any modilFications to the approved design as a resuft of further review in the perrnit 
process mList be submitted to the Commission for approval. 

* 



OG Number: O.G. 06-002 
HPA Number: HPA 06-003 
Addre,ss: 3040 P' Street, NW 
Owner(s): Schemo-Breele -

Description: Replacement 7-ft high board fence in rear yard - Pl~rrniit 

RECOlvlMENDATIClN: Returned without Action. Submitteci rnat,:!rials and c\ site visit of 17 October 
indicat,e that proposed 7-ft high replacement board fence at rear yarci will not be vsibile from pul 
thoroU'qhfare. Refer to the Historic Presl~rvation Review Board', 

OG Number: O.G. 06-005 
HPA Number: HPA 06-005 
Addrl~~;s: 1030 Wisconsin Avenue, NW 
Owner(s): Jilma Prada - Prada! Gallery 
Description: Awning and Sign ~ Permit 

RECOMI"1ENDATION: No objection to issuance of permit for proposed black canvas awninq with s 
composed of 9-inch high letters reading "Prada Gallery" limitE!d to the 12-inch valance" Note is 1'1' 

that permit applicaltion is pending final zoning review. Any rrlodificatiioll"IIS to the clpprovedl design, 
result of further review in the permit process must IQi,g slUbmitt:edl to the Comrnission For apPrcJlval 

OG Number: O.G. 06-006 
HPA Number: HPA 06-006 
Addres:!;: 1605 Suters Lane, NW 
Owner'(s): Hong Joo Hahm -
Description: Replacement windows - existing - Permit 

RECOMMENDATION: Recommend AGA.INST issuance of plermit for existing replacement window 
which alne inappropriate for this row of buildin!~s" Recommend further Situdy 011' new replacernenl: 
windows that match original 6(12 configUl-ation with extel'"ior rnuntins as sholAl'n in cldjoinir1£ resi( 
with the use of half screens. Commission regrets that wDrk was cornpIE:II:ed prior to review and vv 
a permit. A new submission of detailed dr,awings with permit app.licatiol'1 for a propos"i of appmp 
window replacements must be submitted for review no later than 213 February 2[)()6. 

---~~ OG Number: O.G. 06-007 

--. 1 -

HPA Number: HPA 06-008 
Address: 1242 Potomac Stre€!t[ NW 
Owner(s): Harry and Anne Gutm\an -
Descriptiion: Remove rear additiqn and re-construct tWQ··stor\i rear addition wiith baslOllllent, 

alterations to side window openin~s - Permit 

RECOMMENDATION: No objection to issuance of permit fOil' pnoposedl two-story rear addition 3;;: 

,in supplemental drawings received and dated 26 October 2.00:,:, \Norking dlrawinqs conform to 
approved concept.. See previous Recommendation (O.G. OS- 182)., Note is; made tlnlt pennit ,:Ippll 

is pending final zoning review. ,/!.,ny modifications to the approved desi~.m as a r'!:'::5uii: of further 1"12 

in the permit process must be submitted' to the Comrniissiol1 for' alpprovaL 

OG Number: O.G. 06-008 
HPA Number: HPA 06-009 
Address: 1819 35th Street, NW 
Owner(s): DC Public Schools - Hardy Middle School 
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11'1111 :A R CHI TEe T S 

1 1 January 2006 

Mr. Gary Heurich 
1244 Potomac Street NW 
Washington, DC 20007 

Dear Mr. Heurich, 

Pursuant to section ~~307.2 of the District of Cc)lumbia Buik:iing Code (the 
"Code"). I am providing notiification that c(:mstruction wiill C:(XnmenCE~ on an 
addition to the property at 1242 Potomac Stn~et NW ten dCIYs from the d(]h::~ 
hereof. 

Pursuant to section ~~307.1 of the Code your property will t.)e~ pmtec:teld frorn ell!'1)!' 

damage during the construction period. 

All construction will comply with applicable zoning and bLJilc~in!~ c IJ<ci I:! 
requirements .. 

Yours sincerely. 

At&nderson 
Architect 

Cc: DC Building Code Official 
Ms. Carolyn Brown. Holland & Knight. LLP 
Mr. Hank & Mrs. Anne Gutman 

262.7 Connecticut AvenUE~, N.W .• Suite 200 • WashiIlg1t(:)lO., D,C. 20DOEI 
T. 202 265-0600 • searsarchittacts@e:rols.com .. F. '202 26S'lS28 



'.';: ,.; 

E-CTS 

11 January 2006 

Mr. and Mrs. Stephen Cooley 
1236 Potomac street NW 
Was~ington, DC 20007 

Dear Mr. and Mrs. COQley 

Pursuant to section 3307.2 oif the District of Columbia Building CCI'de (the 
"Code"), I am provicling notification that constrlJction wBl CC)r11menCe on an 
addition to the property at 1242 Potomac str·eet NW ten clclYs from the doh~ 
hereof. 

Pursuant to section ~3307.1 of the Code your property will b~e! prot~cte~d from any 
damage during the construction peric)d. 

AI! construction will comply with applicable zoning cmd bl,.Jik:lin~;} \.:~ock~ 
requirements. 

Yours sincer,ely, 

A~~nderson 
Architect 

Cc: DC Building Code Official 
Ms. Carolyn Brown, Holland & Knight, LL.P 

. Mr. Hank & Mrs. Anne Gutman 
; 

262'7 Connecticut Avenue, N.W .• Suit,e :WO .WasbjlQ~;rtcln, D .. C. 20008. 
T. 202 265-0600 • secasarchitects@er·ols.com II J'. 202 26S 7528 



From: ISCTUXEDO@aol.coli) 
To: BiII.Crews@dc.~ . 
Cc: anc2e@erols.com ; sgrantGCbdccouncil.washington.dc.us 
Sent: Tuesday, March 07, 200Ei 11 :22 AM 
Sub,ject: Request for permit in1'I::> 

Bill Crews 
Zoning Administrator for the District of Columbia 
Department of Consumer and Regulatory Affairs 
941 N. Capitol St. NE Suite 2000 
Washington, DC 20002 
202.442.4576 Office 
202.442.4871 Fax 
bill.crews@dc.gov 

Bill 
It has been about a month since I requesteid a copy of the permit application for the work being done:! at "1242 
Potomac. Any success in finding the application? This issue is whether a trellis was Llse~d as the basis for 
granting a permit for a semidetached hOUSE~ currently over thl~ 40% building ailim/li'anee. The permit #886'14 
was issued on January 20, 2006. I want to keep our ANC option viable in caSE;: lAfE:li wish tel appeall:he permit 

I'm thanking you in advance for a quick response. 
Ed Solomon 
Chair 
ANC2E 
202-333~5762 



From: Crews. Bill (DCR~ 
To,: DCTUXEDO@aol.com ; ~;rews. Bill (DCRA) 
Cc: anc2e@erols.corTl ; sgrant@dccouncil.washington.dc.us 
Sent: Wednesday, March 08, 2006 8:43: PM 
Subject: RE: Request for permit info 

Ed, 

Sorry for the delay, but we r,lave found the permit file. Based upon tile plat drawin~~s, it 
appears that they are replying on an existing shed/pergola. 

I am also checking on another issue with thE~ application. Ai9ter ~ GhE~ck this out, I'll !give you 
a call. . 

Best regards, 

Bill Crews 

Zoning Administrator for the District of Columbia 
Department of Consumer and Regulatory Affairs 
941 N. Capitol St. NE Suite 2000 
Washington, DC 20002 
202.442.4576 Office 
202.442.4El71 Fax 
bill.crews@dc.gov 

The Office of the ZCl1ning Adminisitratolr is loeJ1kil1g f:,ctr culditiii'IOIl-lam 
zoning review technician!:;. If you or s,omeone you kl".O·'N znmght 

be interested, plea:se review the job dcesc:rip'(:ion 1)(:t:s't:in'9 

reference #3217 on the District Office of Per'!sonn',el ""'llebsHb~ 
1W~.-!~CO~~~v and contact the Zorning Admmniii,str,atolT' 



From: DCTUXEDO@aol.com 
To: Bill. Crews@dc..,9....ov 
Cc: anc2e@erols.com . 
Sent: Tuesday, April 04,200612:14 PM 
Subject: Followup to meeting with our ANC 

Bill 
Thanks for meeting with our ANC Commissioners and community leaders. Ttlle feedbac:;}( that I rs<::eivEld was 
very positive. 

I took your advise and placed tl'H~ appeal issue of the permit for 1242 Potomac on our ANC2E Gemer,a! 
Meeting Agenda. The meeting is tonight, April 4 at 6:30. 

Is there any new info concerning your internal process to a stop work order? The I:lE3rmit info you slJbrnittled to 
me doesn't address the trellis issue. We al!.o didn't rec,eive a copy of the plans which mEly have aejdrElssHd 
this issue. 

Thanks for any update to this property at 1242 Potomac. 

Again, I appreciate the time afforded our group and look forw,ard to future meeting::;,. 

Thanks 
Ed Solomon 
Chair 
ANC2E 



From: I5CTUXEiiO@aol.coro 
To: BiI!'Crews@dc.gov 
Cc: DCTUXEDO@aol.com ; §lnc2e@erols.com ; joh'ln.levEK@verizon.net; bfcSI<UlgeOr(l§'J()IND~j~..:Q.kl ; 
bilLstarrels@wamu.net; Pmooreanc2e06@aol.com ~ BiIIskelseyANC@aol.conl ; Commish(~~bIYE.@dE~[.W~ 
ZARTMANBJ@aol.com ; sgrant@dccouncil.washinglton.dc.us ; cag-president~·i~:g9ill-.I!\[[L&llil 
Sent: Monday, April 17. 2006 11:25 AM 
Subject: ANC2E request for Update on 3256 N St. and 1242 Potomac 

Zoning Administrator for the District of Columbia' Department of 
941 N. Capitol 81. NE Suite 

Washington. DC 20002 
Consumer and Regulatory Affairs 
2000 

202.442.4576 Office 
202.442.4871 Fax 

Bill 

bill ,crews@dc,pov --,_._-_. ~.--~-

Would you please update me on thl9 response to your letter from the own~;r of 32::56 N 
St.regarding multi family status" The issue being continual occupanc:y as a rnulti family 
property. The owner must supply documentation to you by Aprili" that indeE:!d this property 
deserves this classification. If proper documentation ,is not receivl3d, U'H9 property reverts 
back to a single family status, 

Also, what is the status on the permit for the property at '124.2 Potomac st. (Gutman 
Residence.) Although ANC2E is in the process of filing an appeall to this pe~r:rnit, this 
appeal my be moot if the permit is withdrawn by DCRA.. At our meeting you advised our 
community leaders that the basis of a trellis to justify this permit would not stand. 

I'm thanking you in advance to a timelly reply .. 

Ed Solomon 

Chair 



.0: I::lIII.Crews@dc.qov 
Cc: ~ggg-president@cagtown.org ; anc2e@e[ols.com ; jQ!ln.!ever@verizonJ~t ; QfcQ~llil§:Om.§~.l12~m.!~dLJ., 
bill.starrels@wamu.net; 8i11~kelseyANC@aoLcom; Commish@cadwalader.u§.; ?A8.TMANa!!@ .. aoLcol'T'l: 
rixey@erols.com ; lenore.rubino@qmail.com ; Eric\Roger~@dc.gov 
Sent: Wednesday, June 14, .2006 11 :29 AM i 

Subject: He: Zoning issues for Gecrgetown/Burleith - ANC~!E 

Bi" 
Item ;#3 Stancioff order was posted on Tuesday June 13, 2006. BZA order # '17310. In Ii~~ht of this oroler, the 
Gutman property at 1242 Pob:)mac would be in violation of Zoning for a semi-detachE?d tlOuse. You may 
recall from our meeting in your office, DCRA would revokE~ trleir permit if their pelmit was balseci (m i3J trE!llIis to 
convert their residence to a row house. 

Thanks for the update on 3256 N St. and the ather items. 

Ed Solomon 
Chair 
ANC2E 

, 

In a message dated 6/13/2006 10:34:04 PM Eastern Standard Time, BilI.Cr§:wsl~;\!;gQ\£ writes: 

Commissioners, 

I apologize for the delay. I'll need a coupile more days to track dOVll11 some 
progress on the two trellis properties 

3256 N. St. NW has not nesponded and I halve requested lOur attorneys to prepare 
a revocation of the certificate of oGcupancy. 

Best regards, 

Bill Crews 

Zoning Administrator for the District of Columbia 

Department of Consumer and Regulatory Affairs 

941 N. Capitol St. NE Suite 2000 

Washington, DC 20002 

202.442.4576 Office 

202.442.4871 Fax 

bill.crews@dc.gov 



Chronology of E ve:nts and Contad with Advisory Neighbothood Commission 2E 

Dare 

Early 2005 

1v1arch 1, 2005 

1v1arch 3, 2005 

MayS, 2005 -
May 6, 2005 

May 25, 2005 

1v1ay31,200S 

-,----- ---------------_. __ ._-----_._----_._-_.\ 

--

Event 

c----

The Gutmans initiated pI aIlS for an addition to their house .. ~nle first 
large addition at the 1\::a:l' of the house that 

an enclosed passage-'~vay to the.: existing free-
concept contemplated a 
would be connected by 
standing garage at th¢ rea r of the property. 

_._-_ .. _-----_ .. _----_ ..... _ .. _--_._ .. _---j 

111e ANe considered the proposal and recol11lmended denial of the 
addition as too large for the site. ANC ChamTlaIl Bill Skelsey llndicated 

not be precluded frorn making any 'changes to that the Gutmans would 
the property. 

The Old Georgetown B oard ("OGB") reviewed the first scheme and 
ddition be reduced in size. recommended that the a 

I 

-.--------------.----.. --...... ------.--1 
The Gutmans shared the revised dravvings '''''lth their neighbors to the 

with their former neighbor to the nortll Gary 
sold his home and moved out of the area).. 'TI1e 
d the size of the addition by 60 t}'o, eliminated the 
main house and garage" and relocated andnebtl.ilt 
rgola-- also referred to as the "trellis"·-· to 

south, the Cooleys, and 
Heurich (who has since 
revised drawings reduce 
connector between the 
the existing shed and pe 
extend from the side of the main house to the south pvopewf line. The 

hey would not object to the revised scheme if 
ck an additional six inches from the south 
mans agreed to make the additional refinernent 

C.ooleys indicated that t 
the addition were set ba 
property line. The Gut 
to the plans. 

Upon learning that Mr. Heurich was not suppOlttive of the new sclll;:me, 
the Gutmans that they-had changed their position 

roject. 
the C.ooleys informed 
and would oppose the p 

The ANe, as a result of 
abutting neighbors, aga 

the contintting objections froxn th;~ two 
ill recommended denial of the second scheme. \ 

Barbara Zartman of the 
was present at the ANC 
connection as a violatio 

Gtizens Association of Georgeto-';llrl (" Cl\.G ") :\ 
1 meeting and spoke in opposition to the pergola I 

n of the zoning regula~~~.~_~ _______ ... ____ .. _______ ._J 



BZA Appeal No. 17513 
Chronology of Events and Contact with ANC 2E 

June 2,2005 

--

July 7, 2005 

-

July 21,2005 

October 2005 

November 4, 2005 

f-. 

November 17, 2005 

December 23, 2005 

January 11, 2006 

The Gutrnans spec:ificall: 
meeting and neighbors 0 

zoning regulations. 

v discussed the 54%-:::~~\:.:nc~~.:~t-::~=~;~~;-·l 
bjected to the Gutmans' intj~rpretation of the 

\ -·-------·------·-··---··--·· .. ·-· .. -·---·-· .. ---·4 
, revised scheme and recommended approval The OGB consider~d the 

of the project in co~cept, including the pergola extending :to the south 
minor modifications. The ANC and C::AG were 
ting;. Stephen Cooley spoke in opposition of 

property line, with qnly 
present at the OGB i,mee 
the project .. 

\ 

-·--------------·-··--··--···--.. -·---·-----·---l 
The Commission of lFin e Arts (" a AU) adopted OGB's 

rove the project. recommendation to ~pp 

The Gutmans applied fo r a building permit .. 

The OGB considered th e project for final review and recommended 
nle final drawings included the pergoJla 
recommended approval of the permit. Tl'Ie 

approval of the pemut. 
connection. The OGB 
Al'-.JC was present at the meeting of the OGB. 

-------------_._ .... _----_ ... -._._ ... _._-_ .. _._-, 

The aAadopted OGB 's recommendations to approve Ithe permiL 
\ 

----·-··----·----··---·-----·-·----··-·-----·-··-·-·-·-i 

nch under the direction of theOHice 011: the I The Zoning Review Bra 
Zoning Administrator a pproved the pennit for zoning compliance., In 

necessary building pennit, the Gutrnans retained 
party inspector" to reviel;;I,' the f~tlal plans for 

seeking issuance of the 
the services of a "third 
compliance with the D. C. Om.stmction Codes..Because third pan)" 
inspections are limited. t o the disciplines of consllnJction, Iuechanical, 

vator and fire protection" the zoning revie\v was electrical, plumbing, ele 
conducted by the Zon' rug Review Branch. 

-

The GutIlliillS, in antici pation of the imminent reJease of the buikling 
ghbors to either side that the construction was to 
: neighboring properties would be protected 

pennit, notified the nei 
begin soon and that the 
during construction. __________________ . _______________ ._J 

2 



BZA Appeal No. 17513 
Chronology of Events and Contact with ANC 2E 

January 17,2006 

--

January 20, 2006 

--

January 24, 2006 

February 1,2006 

March 7, 2006 

March 8, 2006 

Mr. Cooley, the ne' tghbor to the south, appr~-:~:-h. e~~-.h .. -::-. C~l~~~.~-.l~. ·: .. ::-------1 
undertaking other authorized work at the site to inquire whether the 

ued. Upon learning that the perrnit was s1:iU pennit had been iss 
pending, Mr. Coole y infomled the contractor that the permit would not 
be issued once he I 

The Department 0 

nade a few telephone calls, \ 

-----'-'----'--·-----·---· .. ·-'-·---'--'-----,--1 
f Consumer and Regulator Affairs ("DCRl~I.") issued I 

for the renovations and addition to the: Cutrnans' the building permit 
residence. 

.-------.,--.--,---.--------.---J 

The pennit was po sted in the front -windol,v of the Gutrnans hOJ[ne. 
abuts the public sidewalk~ the perrnit was and still is 

ny person or member of the ANC walking b:? the 
Because the house 
clearlyvilsible to a I 
propeny~ 

\ 

Mr. Cooley contac 

--'-----------·,-··---·_----·--------1 

ted the architect for the project to inquire ~iherher I 
the plans approve d lmder Ithe building pemilt v{ere the same as those 

OGB. TIle architect informed Mr. Cooley that the approved by the 
plans were indeed the same drawings and that copies should be available 
through the public record at DCRA. Mr. Cooley did not contact the 

ontractor to review the stamped set of dra-w1n:~ located 
at the job site. Similarly;, no member of the ANC 

Gutmans or the c 
next door to him 
attempted to spea k with the Gutmans or the conttcllCtor about revievving 

of drawings. the approved set 
\ 

ANC2ECha' 

-'-----------'----·-----·-···------·····-·-··-----·l 

mnan Ed Solomon e-rnailed Zoning Adm.:inistratorBiU, 
p with Zoning Administrator (=re-ws regarding Crews to follow-u 

Chairman Solomo n's request for a copy of the permit application for 
the work being d 

--
one at 1242~Otomac Street:~~ _______ .. _ .. _~ 

Zoning Administ rator Crews replied to Chairman Solomo n stating 1h.31 

pem:rit file and would give (,Jhairmm Sdomon a he had found the 
telephone call aft er Zoning Administrator Ge'iVS checked into another 

plication. issue with the ap 

--,----------,-----_._-,--------,--_ .. _._----,-j 
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BZA Appeal No. 17513 
Chronology of Events and Contact with ANC 2E 

March 21, 2006 Deadline for appeal from the ANC 

r---------·----------~-

April 4, 2006 dlamnan Solomon e-mailed Zoning Administrator Crews thanking 
Zoning Administrator Cre\\'S for meeting 'W:ith ANe 2E Chnlllnissionel~5 
and community leaders. Chainnan Solomon stated that the appeal of 
the permit is on the April 4th Agenda for the ilil,IC 2E 'General ~\l1eeting. 
dlamnan Solomon asked Zoning Administrator Crews if he had any 
new information concerning the internal process to a stop w()d~ order, 
Chairman Solomon infonned Zoning Administrator (}-ews that the 
permit information Zoning Administrator Crews provided does not \ 
address the trellis issue and that the ANC did not receive a copy of the 

1---_________ ._+ plans which may have addressed the tr~~_~~I_~~ ___ . __ . _____ J 
April 17, 2006 dlainnan Solomon e-mailled Zoning Administrator Cre'"vsto .i.nquire 

about the status of the permit. Chairman Solomon stated that 
H[a]lthough ANC 2E is in the process of fillirlg an appeaJ to tnis permit, 
this appeal [may] be moot if the pemilt is withdraVilIl by DCFU\. II 
dlainnan Solomon also stated that "[a]1 our meeting [Zoning 
Administrator Crews] advised community leadel~s that the basis of a 
trellis to justify this permit would not stand." 

~--.----------------~---------------

Apri119, 2006 Despite clear knowledge of the proposed work, as funy discussed in 
numerous publicly noticed meetings, including ,ileNe meetings, the 
.ANe waited 88 days after the issuance of the building permit tel fil,~ its 
appeal. The filing of the AJ'-JC's appeal violated the requisite 60·day 
time period for filing an appeal. The ANC's appeal was 28 days too late, 
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