BEFORE THE DISTRICT OF COLUMBIA L
BOARD OF ZONING ADJUSTMENT '

Appeal of Advisory Neighborhood Commission 3D
In Conjunction with the Chain Bridge Road/University ‘Terrace Preservation
Committee

PRELIMINARY STATEMENT OF COMPLIANCE WITH BURDEN OF PROOF
December S, 2005

R BACKGROUND

The Subject Property, known as the former Murphy Estate, is located at 2800 and 2702
Chain Bridge Road, NW_ The owner, Dorchester Associates (Morton Bender) proposes
to develop the R-1-A property that includes a historic school house on the north end of
the property (2762 Chain Bridge Road NW), (Exhibit 1)

On the weekend of October 23-24 of 2004, it became apparent to immediate neighbors
and the Chain Bridge Road/University Terrace Preservation Committee (Preservation
Committee) that a corral and stable with three stalls had been constructed to shelter {wo
horses from the weather. The stable was constructed without a permit and in violation ot
Zoning Regulations:

208 Private Stables (R-1) Definition: an accessory building housing not
more than (4) horses or other equine animals for private use and not for
remuneration, hire, or sale. The building may also house not more than (4)
horse-drawn vehicles.

208.1 Use as a private stable shall be permitted as an accessory use 1n an
R-1 District if approved by the Board of Zoning Adjustment as a special
exception under section 3104, subject to the provisions of this section

208.2 A private stable shall be set back fifiy feet (50 i) from all lot lines

208.3 A private stable shall be located so as not to affect adversely the

light and air of the building to which it is accessory or of adjacent land and
buildings.

On October 31, 2004 the Historic Preservation Office was notified by the Preservation

Committee of the construction of the stable since it was erected on a DC Landmark and a
National Register Property

On November 1, HPO inspector Keith L.ambert photographed the stable and HPO stalt,
Tim Dennee stated the owner would have to seek a permit. (Exhibits 2 and 2A).
Around Nov. 12, Keith Lampttn sent a violation notice to Mr. Bender’s office for

construction without a permit. (Exhibit 3)
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Simultaneously on November 4 and 10, 2004, two emails were sent by Judith H. Lanus.
Board Member of the Preservation Commuttee, to John T Drann, Acting Building and
Land Regulation Administrator, DCRA . notifying him of the violation and requesting
that a zoning inspector by sent to the site. (Exhibit 4). In his response of November 12, he
agreed to send out an inspector. (Exhibit §). A subsequent email from Mr. Drann of’

November 15 designated Toye Bello, Zonming Administrator to follow up on the violation
(Exhibit 6)

The matter now having been brought to the attention of the Zoning Admimstrator, Toye
Bello began an investigation into the complaint. The existence of horses and a stable
were confirmed by a DCRA inspector on November 16, 2004 Two days later in a
November 18 ematl Mr. Bello confirmed to Ms. Lanius that:

“The inspector found a horse stable, indeed. had been constructed without
a building permit. In addition to a violation notice 1ssued by a Historic
preservation inspector, the zoming inspector has issued another Violation
Notice, requiring the filing of a building permit 48 hours from the date of
the receipt of the notice. The notice was sent by certified mail yesterday, a
three day window is factored in for receipt. If a building permit is not filed
in accordance with the violation notice, then it will be sent up to the next
level of enforcement. Thanks again ” (Exhibits 7 and 7A).

On November 19, Mrs. Lanius reminded Mr. Bello by email that the construction ot a
stable in an R-1 District required a special exception, and referred him to the Zoning
Regulations 204.1 and 208.1. The same day by ematl Mr. Bello confirmed that he was in
agreement with Ms. Lanius’ statement about the zoning regulations. Mr. Bello furthei
added that “The office aims to apprise the property owner of same subsequent to the
filing of a building permit application " (FExhibits 8 & 9). Mr. Bender did not respond 10
the Notice of Violation In an email dated December 10, Mr. Bello confirmed that lack ot
response; and, assured Ms. Lanius that, “The office is poised to move the next level of
enforcement this coming week, to include 1eferral to the Office of General Counsel. and
ultimately, if there is protracted un-abatement, referral to the Office of the Attorney

General for criminal or civil prosecution, as appropriate. | will keep you informed Thank
you.” (Exhibit 10).

On December 20, after 10 days lacking a response from Mr. Bello about the status of the
next level of enforcement, Robert Sussman, the Chair of the Preservation Committee and
board member, Ms. Lanius and Alma Gates, ANC Single Member District Commissione:
for 3DOS5 (Exhibit 10A), continued to seek redress of the violation from Mr. Bello
(Exhibits 11 & 12). On the same day in response, Mr. Bello stated that he had spoken 10
Mr. Bender and “apprised him of the need to either legitimize the stable by filing a
building permit for it or remove it. In an email of January 5, 2005 referencing Mr
Bello’s telephone conversatior) with Mr. Bender on December 20, Mr. Bello reported that
Mr. Bender “claimed ignorance of the existence of the stable on his property, or that ity
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construction was unauthorized, he requested the opportunity 1o look into it and get with
me as soon as he returned from his out of town tnp.” (Exhibit 13)

“Mr. Bello also informed Mr. Sussman and Ms. Lanius: “This oftice will personally serve
Mr. Bender a copy of the Notice of Violation and Abatement tomorrow " (Exhibit 14)
This was the second time sin¢e December that DCRA was to send a Notice of Violation
by certified mail to Mr. Bender.

In a January §, 2005 email Mr. Bello noted Mr. Bender’s lack of follow up subsequent 1o
the personal serving of the Violation and telephone conversation between them. Mr
Bello informed Judith Lanius that by January 7 a Corrective Order would be 1ssued
through the Office of the General Counsel to set a date certain for abatement of the
violation. He also wrote to agsure the Preservation Committee that his office “will sce
through the abatement of this violation of the zoning regulations as expeditiously as
regulatory due process with permit... And thanked the Preservation Committee for its’
civic vigilance.” (Exhibit 15).

By email January 10, Mr. Bello assured Ms. Lanius that the Corrective Order was in the
Office of General Counsel and from whom he had requested an expedited process It was
his expectation to hear back from them in i week. He also reported that Mr Bender had

returned his phone call. originally placed by Mr. Bello December 20 (though he did not
speak with him at that time). (Exhibit 15)

One month later Mr. Bello in an email of February 9, 2005, had nothing 10 report on the
Corrective Order in the Office of the General Counsel. In addition, he stated that “Mi
Bender has eventually filed a building permit for what he calls a ‘lean-to’, but for zoning
purposes what we deem a private stable This application has, of course been demed and
a referral letter advising Mr. Bender of the need for a special exception review by the
BZA drafted and ready for pick up.”

Mr. Bello went on to add that Mr. Bender would have the referral letter by close of
business on Friday, February, 11, 2005, and that he intended “to advise Mr Bender. as |
have previously, of the need to file, expeditiously, an application before the BZA no late
than the week after the receipt of the referral letter.” (Exhibit 16)

On February 18 by email, Alma Gates followed up with Mr. Bello on the status ot Mi
Bender’s BZA filing and five days later, on February 23, Preservation Committee board
member and Chair of the Palisades Zoning Committee, Alan Aiches did likewise The
latter received a response by email stating first that the Order to Correct would be ser ed
by COB 2/28. “The order shall require the removal or demolition of the stable within 1en
days (3/10/05) of the receipt of the Qrder * Secondly he stated, “Refusal to abate beyond
the date above will result in the immediate referral of the case 10 the Housing Regulation
Administration to act upon the removal of the violating structure and lien the property for
the cost of work .” (Exhibit 17)



On March 10, 2005, Paul J. Kiernan of Holland and Knight, the firm that represents Mi
Bender, informed the Office of Administrative Hearings by letter that a Notice of
Violation dated February 28, 2005 was received by Dorchester Associates. Mr. Kieinan
requested a hearing on the Nptice of Violation to respond and demonstrate why it was
issued in error. (Exhibit 18).

In an email of March 11, 2005, Ms. Lanius pointed out that the time trame for the Orde:
to Correct had expired (March 10, 2005), and the stable remained in place. Consequently,
Ms.Lanius reminded Mr. Bello to confirm that the Violation had been referred to the
Housing Regulations Administration for the removal of the structure as per his email of
February 23, 2005, that should the Order to Correct not be observed by Mr. Bender this
would be the case. (Exhibit 19). Instead on March 15, the Zoning Administrator
informed Judith Lanius by email that “an appeal of the Order had been filed at the OtYicce
of Administrative Hearings [and] = serves to hold any further enforcement action in
abeyance until resolution of the appeal ” (Exhibit 20).

On March 21, Alma Gates sent an email Lo the Director of DCRA requesting information
about the Office of Administrative Hearings. Patrick Canavan, responded that the Otfice
of Administrative Hearings i4 “a recently created department within the DC Government
that was designed to consolidate the administrative hearing function of the District within
one department. ... Their records indicate that Mr. Bender has not been scheduled for a
hearing.” (Exhibit 21). Subsequent letters were sent by email to Mr. Bello by

Preservation Committee Members. On April 8, Judith Lanius inquired about the status of
the Administrative Hearing, and, on April 11 Robert Sussman expressed the community s
frustration with DCRA’s handling of the process. On April 11, Mr Bello responded to
both emails to the effect that the Office of Administrative Hearings “was a relatively new
office. .. under which most administrative appeal hearings had been centralized it
appears there may still be jurisdictional i1ssues to be ironed out or that is still betng vetted
internally.” (Exhibits 21 & 22)).

An evidentiary hearing on the Notice of Violation took place at the Office of
Administrative Hearings on September 29. 2005 However, the inspector failed to
appear. On October 20, the Government’s motion for continuance was denied and the
respondent’s motion to dismiss for want of prosecution was granted. The case was
dismissed because J. Sinclair L.ong, representing the District, was unable to produce his
witness, the inspector who issued the Notice of Violation. (Exhibit 23)

On October 3, 2005, Judith Lanius appeared before Advisory Neighborhood Commission
3D on behalf of the Preservation Committee and asked the commission to consider tiling
an Appeal (Form 125) with the Zoning Oflice to ensure the unpermitted construction of a
stable is considered by the BZA. The commission called the matter up to the agenda and

after discussion voted 6-0-0 to file an Appeal on behalf of the Preservation Committec
(Exhibit 24).



1. NATURE OF RELIEF SOUGHT

Notice of Infraction No. N100086, served on April 20, 2005 was dismissed by the Office
of Administrative Hearings on October 20, 2005 because the Government could not mect
its burden of proof, and, “The foregoing considerations merit the dismissal of the case tor
want of prosecution.” (Exhibit 23).

An unpermitted stable has been built and remained on the Chain Bridge property for onc
year in violation of the Zoning Code. The former Zoning Administrator ceased any
enforcement in the matter on¢e Dorchester Associates and Mr. Bender filed for a hearing,
before the Office of Administrative Hearings. The dismissal of the infraction by the
Office of Administrative Hearings, dated October 20, 2005, opens the way for an Appeal

to be filed by ANC 3D on behalf of the Preservation Committee for consideration by the
Board of Zoning Adjustment.

ANC 3D and the Chain Bridge Road Preservation Committee wish to obtain
administrative review from Bpard of Zoning Adjustment (BZA) in accordance with the
rules and regulations of District of Columbia Zoning Code, Title 11, §§ 204.1 and 208 |
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15.

16.

LIST OF EXHIBITS

Notice of Public Hearing from the BZA on the Application of Dorchester
Associates for a specipl exception for 13 detached single family dwellings on a
single subdivided lot at 2800 Chain Bridge Road, NW, dated March 3, 2005
Email from Judith Lanius to Timothy Dennee, dated 11/1/04

Email from Timothy Dennee to Judith Lanius, dated 11/1/04

Email from Timothy Dennee to Judith L.anius, dated 11/12/04.

Email from Judith Lanius to John Drann, dated 11/10/04.

Email from John Drarnn to Judith L anius, dated 11/12/04

Email from Tove Bellp to John Drann and Judith Lanius, dated 11/15/04

Email from Toye Bello to Judith Lanius and Maxine Brown-Roberts, dated
11/18/04.

Notice of Violation and Notice to Abate, dated 11/16/04.
Email from Judith Lanius to Toye Bello, dated 11/19/04.
Email from Toye Bello to Judith Lanius, dated 11/19/04.
Email from Toye Bello to Judith L.anius, dated 12/10/04.
Email from Alma H. Gates to Toye Bello, dated 12/11/04.
Email from Judith Lanius to Toye Bello, dated 12/20/04
Email from Robert Sussman to Judith Lanius, dated 12/20/04
Email from Toye Bello to Judith l.anius, dated 1/5/05.
Email from Toye Bella to Robert Sussman, dated 12/20/05
Email from Toye Bello to Judith Lanius, dated 1/10/05.
Email from Toye Bello to Judith Lanius, dated 2/9/05.

Email from Toye Bellc/ to Alan Aiches and Patrick Canavan, dated 2/23/05



18.

19.

20.

21

22.

23.

24.

Letter, dated 3/10/05, from Paul J Kiernan, Holland and Knight, on behalf of
Dorchester Associates, to the Office of Administrative Hearings, requesting a
hearing to respond to the Notice of Violation.

Email from Judith Lantus to Alan Aiches, Toye Bello, Maxine Brown-Roberts.
Timothy Dennee, Alma Gates and Teresa Greene, dated 3/11/05.

Email from Toye Bello to Judith Lanius, Alan Aiches, Maxine Brown-Roberts,
Timothy Dennee, Almia Gates and Teresa Greene, dated 3/15/05.

Email from Robert Sussman to Toye Bello and Judith Lanius, dated 4/11/05
Email from Toye Bello to Robert Sussman and Judith Lanius, dated 4/11/0S

Final Order, Office of Administrative Hearings for Case No. CR-1-05-N100086.
dated 10/20/0S.

Minutes of October 5, 2005 meeting of Advisory Neighborhood Commission 3D
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
HOARD OF ZONING ADJUSTMENT

LRL>. . o D
A Vit
Alma Gates, Cheirserson AR G 3 2
Advisory Neighborhood Coranigsion 3D
P.0G. Bux 40846-Palisadey Station
Emst Auditorium
Warshington, DC 20016

Re: BZA Application Nu. 17309

Dear Ms. Gates:

This is to advise you that a public hearing has been schedulcd by the Board of
Zcning Adiustment tn congider the following application which is located within the
poundaries of your ANC area:

Application of Dorchester Associates L1.C, pursuant to 11 DCMK
§ 3104.1, for a special exception under section 2516, to allow thirteen
detached single- family dwellings ouo a single subdivided lot, including
approval of two sixteen foct wide rondways rather than twenty-tive
foot wide roadways under subsection 2516 (d), in the CBUT/R-1-A
District in the 2800 block of Chain Bridge Road, N.W. (Square 142°¢.
Lot 827, Parcels 12/63, 12/293 and 12/294,).

The hearing will be held on Tuesday. April 26, 2005 1n Suitc 220, 441 4" Sreet
M.W., Washington, D.C. 20(0001. This applicetion will be heard between 1:00 p.m. ol
6:00 p.n

You are advised that 11 DCMR Section 3115.1 sets out certain requiiernents
relatec to teports of ANCs. and specifically that Section 3115 requires that the writicy
reocrt of the AMNC be filed with the Bear! 2t Teast seven days in advarce of the hewin ;.
A copy of Section 3115 is enclcsed for your convenience. Information on the procedures
which will govern consideration of this case ave aiso available from the Oftice ot Zouing,
in Suite 210, 441 4™ Street, N.W. Washington, D.C. 20001. The telephone number for
-he Office of Zoning is (202) 727-6311

441 4th Street, N.'W.. Suite 210-S, Washington, DC 20601 (202) 727-6311



Re: Stable on Chain Bridge Road School Exhio,

Subject: Re: Stable on Chain Bridge Road School
Date: Mon, 01 Nov 2004 17:56:57 -0500
From: "Judith H. Lanius" <Judith|_Lanius@Worldnet. ATT Net>
To: "Dennee, Timothy (OP)" <Timothy.Dennee(@de.gov>

Tim,

I tried reaching you after 1 got ir late today, but left a message. What
is the word of the inspector? You probably already know this, but we
checked the Zoning Regulations$ (see attached) and they say for a private
stable an exception has to be obtained trom the BZA and there is a 50
setback requirement from all lot lines. I assume the owner in this case
has to go to the HPRB, and that is in addition to BZA. Which board hears
the case first? Are there any penalties for a violation?

Judith

"Dennee, Timothy (OP)" wrote:

Thanks, Judith. An inspector is goeing to check it out today.
Tim Dennee

— Original Message-----

From: Judith H. Lanius (mailto:Judith Lanius@Worldnet.ATlT.Net |
Sent: Sunday, October 31, 2004 6:03 PM

To: Dennee, Timothy
Subject: Stable on Chain Bridge Road School

Tim,

Are you aware that a stable with stalls for three horses and a corral 1o
front has been constructed in the last week on the Chain Bridye Road
Schoolhouse property? Construction started last weekend and now that it
is compiete and a mare and a foul are in residence, it is «lear what the
structure is. There appear to be issues of zoning and historic
preservation. For instance, I do not believe one can keep horses i1n an
RIB residential section. We are trying to determine if a permit was
issued for the stable. 1 lock forwarc to hearing from you on this
matter. I also can be reached by telephone at 202-686-1460.

Judith

VVVYVVVVVVVVVVVVVVYVVYVYVVY

B e N R TR TIe

I'f\lallhne. stable regulauons dou B
' .f.",uble regulations.doc Type: Winword File (appllcatlon/msword)
Encoding: base64
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204 ACCESSORY BUILDINGS (R-1)

204.1 The following buildings shall be permitted as accessory buildings in R-1 Districts
incidental to the uses permitted in this chapter:

(a) Private garage, subject to the special provisions of chapter 23 of this title,

(b) Private stable as accessory wise to a dwelling and under conditions specified in
§ 208; and

(c) Other buildings or structures ¢ustomarily incidental to the uses permitted in R-
| Districts under the provisions cif this chapter

208 PRIVATE STABLES (R-1)

Definition: an accessory building housing not more than four (4) horses or other equine
animals for private use and not for remuneration, hire, or sale The building may also house not
more than four (4) horse-drawn vehicles.

208.1 Use as a private stable shall be permitted as an accessory use in an R-1 District if
approved by the Board of Zoning Adjustment as a special exception under § 3104,
subject to the provisions of this section.

208.2 A private stable shall be set back fifty teet (50 ft.) from all lot lines.

208.3 A private stable shall be logated so as not to affect adversely the light and air of the
building to which it is accessory or of adjacent land and buildings.

Enforcement (Building Code, DCMR12A):

SECTION 113A VIOLATIONS AND INFRACTIONS

113.1 Unlawful Acts. It shall be unlawful for any person, firm, or corporation to erect, construct.
alter, extend, repair, raze, demolish, use, or occupy any building or structure or equipment
regulated by the Construction Codes, or cause same to be done, in conflict with or in violation ot
any of the provisions of the Construction Codes.

113.2 Notice of Violation, Infraction, or Order. The code official is authorized to serve a

notice of violation, notice of infraction, or order on the person responsible, for the erection,
construction, alteration, extension, repair, razing, demolition, use, or occupancy of a building o
structure in violation of the provigions of the Construction Codes, or in violation of a plan
approved thereunder, or in violatipn of a permit or certificate issued under the provisions of the
Construction Codes. A notice of violation or order shall direct the discontinuance of the illegal
action or condition and/or the abatement of the violation.



RE: Stable on. Chain Bridge Road School

Subject: RE: Stable on Chain Bridge Road School

Date: Mon, 1 Nov 2004 20:08:54 -0500
From: "Dennee, Timothy (OP)" < Timothy.Dennee@dc.gov>
To: "Judith H. Lanius" <Judith_Lanius@Worldnet. ATT. Net>

Keith Lambert photographed it today.

The owner will have to seek a permit.

There is no particular required order.

1 suppose I'll send it to the HPRB.

I'd just as soon BZA go first 1f 1t

looks like they'd deny it--to save us time, of course. I don't know what
position I'd take at this time, frankly.

Tim Dennee

--~--0Original Message-----

From: Judith H. Lanius [mailt¢:Judith Lanius@Worldnet.ATT.Net]
Sent: Monday, November 01, 2004 5:57 PM h
To: Dennee, Timothy (OP)

Subject: Re: Stable on Chain Bridge Roac School

Tim,
I tried reaching you after I ¢got in late today, but left a message. What
is the word of the inspector? You probably already know this, but we

checked the Zoning Regulations (see attached) and they say for a private
stable an exception has to be obtained from the BZA and there is a 50

sethack requirement from all Jot lines. I assume the owner in this
has to go to the HPRB, and that is in addition to BZA. Which board

the case first? Are there any penalties for a violation?
Judith

"Dennee, Timothy (OP)" wrote:

VVVVVVYVVVVVVVVVVVVVYVVYV

Thanks, Judith. An inspector is going to check it out today.
Tim Dennee

------ Original Message-----

From: Judith H. Lanius (maiito:Judith Lanius@Worldnet.ATT.Net |
Sent: Sunday, October 31, 20104 6:03 PM

To: Dennee, Timothy

Subject: Stable on Chain Bridge Road School

Tim,

case
hears

Are you aware that a stable with stalls for three horses and a corral 1u
front has been constructed 1n the last week on the Chain Bridge Road
Schoolhouse property? Construction started last weekend and now that it
1s complete and a mare and & foul are in residence, it is clear what the

structure is. There appear to be issues of zoning and historic

preservation. For instance, I do not believe one cdan keep horses

in an

R1B residential section. We are trying to determine if a permit was

issued for the stable. I look forward to hearing from you on thils

matter. I also can be reached by telephone at 202-686-1460.
Judith

Exruo
ZA.



FW Stable on Chain Bridge Road School E ”(f’l"‘ v

Subject: FW: Stable on Chain Bridge Road School
Date: Fri, 12 Nov 2004 13:24:12'-0500
From: "Dennee, Timothy (OP)" <Timothy Dennee@dc.gov>
To: "Judith H. Lanius™ <Judith_Lanius@Worldnet ATT.Net:>

Judith,

Keith Lambert has sent a violetion notice to Bender's firm for construct:on
without a permit. The matter can't be sent to the HPRB until he filesy
permit application in response. I don't imagine that I'll have strong
preservation grounds to oppose® such a structure, but I'd sure be interest.d
in what he has in mind for the entire property. I don't know of any filiiqg
fer BZA, but that will logically feollow as he tries to get a permit.

<l

Tim Dennee

—————— Original Message--~---

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net|
Sent: Monday, November 08, 2004 1:20 PM -
To: Dennee, Timothy (OP)

Subject: Re: Stable on Chain Bridge Roac School

Tim,

Where are you now on this problem? Has the a matter been sent to HPRB
and BZA?

Judith

"Dennee, Timothy (OP)'" wrote:

>

> Keith Lambert photographed it todgay.

>

> The owner will have to seek a permit. I suppose 1'll send it Lo the HI'LK.
>

> There 1is no particular required order. I'd just as soon 844 go first 1f
it

> looks like they'd deny it--to save us time, of course. I don't know whi!
> position I'd take at this time, frankly.

>

> Tim Dennee

>

------ Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet . ATT.Net]
Sent: Monday, November 01, 2004 5:57 PM

To: Dennee, Timothy (0P)

Subject: Re: Stable on Chalr Bridjye rRoad School

Tim,

I tried reaching you arter I got in late today, but left a message. What
ls the word of the inspector? You probably already know this, but we
checked the Zoning Regulaticns (see attached) and they say for a prival:
stable an exception has to be obtained from the BZA and there 1s a 507
setback requirement from all lot lines. I assume the owner in this case
has to go to the HPRB, and that 15 In idditicon to BZA. Which board hears
the case first? Are there any penalties for a violation?

Judith

"Dennee, Timothy (OP)" wrote:

> Thanks, Judith. An linspector 1s goliag to check it out today.

VY VYVYYVYVVYVYVVYiVYyVYVYYVVYVYYVYVVYV

> Tim Dennee



FW: Stable oz Chain Bridge Road School

-~-~-~Original Message-----

From: Judith H. Lanius [mpilto:Judith Lanius@Worldnet . ATT.Net |
Sent: Sunday, October 31, 2004 6:03 PM

To: Dennee, Timothy

Subject: Stable on Chain Bridge Road School

Tim,

Are you aware that a stable with stualls for three horses and a cortva! in
front has been constructed in the last week on the Chalin Bridge Road
Schoolhouse property? Construction started last weekend amnd now that
is complete and a mare and a foul are in residence, it 1s clear what !he
structure is. There appear to be issues of zoning and historic
preservation. For instance, I do not believe one can keep horses 1n arn
R1B residential section. We are try:ng to determine if a permit was
issued for the stable. I look torward te hearing from you on this
matter. I also can be reached by telephone at 202-686-14560.

Judith

VVYVVVVVVVYVYVVYVYVVV VY
VVVVVVVVVVVVVVV YV VY



Status of Violation at 2806 Chain Bridge Road N.W.

Subject: Status of Vielation at 2800 Chuin Bridge Road N.W,
Date: Wed, 10 Nov 2004 16:05‘.}&3 -0500

From: "Judith H. Lanius" <Judith_Lanius@Worldnet. ATT.Net>

To: John.Drann@dc.gov, "Brgwn-Raoberts, Maxine" <Maxine. Brown-Roberts@dc. gov =,
"Dennee, Timothy" <timothy dennee(@dc.gov>, "Sussman, Bob" <Bob.Sussman@l W .com:-,

"Wolf, Steven" <steven wilf@starpower.net>

Dear Mr. Drann,

Tomorrow it will be a week simnce we notified you of the serious matter
of the violation at 2800 Chain Bricdge Rovad N.W. To date me we have not
heard from you or about whether an inspector has been sent to the
property where a private stable has been constructed illegally. Could
ycu please notify us as to the status of the investigation into this

problem in our neighborhood.
Judith Lanius

"Judith H. Lanais" wrote:

VVYVVVVVYVVVYVVVYVYVVVVVVVVYVVVVYVVVVYVVVYVVVYVVYVVVYVVYVYYVVY

YV VVVVYVYVVVYVVVVVVYVVVVVVVVVVYV VY

Subject: Vieolation at 2800 Chain Bridge Road

Date: Thu, 04 Nov 2004 14:42:27 -0500

From: "Judith H. Lanius" «Judith_Larius@Worldnet. ATT.Ne!l>

To: "\" Drann, John\" John.Drann"@dc.gov

CC: "Dennee, Timothy" <tinothy.dennee@dc.gov>,
“Brown-Roberts, Maxine" <Maxine.Brown-Roberts@dc.gov.,
"Sussman, Bob" <Bob.jussman@LW.com>,
"Wolf, Steven" <stevan.wolff@starpower.net>

Dear Mr. Drann,

As a member of the Chain Hridge Road/University Terrace Preservation
Committee, I am writing to inform ycu of a zoning violation at 2800
Chain Bridge Road. A week ago construction of a three stall

stable began on the JC Landmark property of the Chain Bridge Road
School. Investigation reveals the stable has been bullt and currently
houses two horses without a permit. In addition, no exceptions were
sought from BZA for the canstruction of a stable in an RIB neighborico sd
nor from the Historic Presiervation Review Board. The stable is in
complete violation of DC regulations.

As soon as possible, please send an inspector to the site and inform us
of the status of the violations. If 2800 Chain Bridge Road is not opern
{it is gated) access to the property can be obtained by walking to the
rear of 2824 Chain Bridge Road on the southern border parallel with the
rear of the schoolhouse anxi the tennis court of 2800.

Attached is a copy of the DC requlations governing the construction of
residential stables.

Thank you for your cooperation.

Sincerely,
Judith H. Lanius

Nane: stable regulations.doc
stable regulations.doc Type: wWinword File (application/msword)
Ehcoding: baseé4
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RF: Status of Violation at 2800 Chain Bridge Rond N.'W.

Subject: RE: Status of Violation at 2800 Chain Bridge Road N.W.
Date: Fri, 12 Nov 2004 1413O:l4r-0500
From: "Drann, John (DCRA)" <Jbhn.Drann(@dc.gov>
To: "Judith H. Lanius™ <Judith_Lanius@Worldnet ATT Net>,

"Drann, John (DCRA)" <Jthn.Drann@dc.gov>,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov >,
"Dennee, Timothy (OP)" <[Timothy Dennee@@dc.gov>,
"Sussman, Bob" <Bob.Sussman@LW.com>, "Wolf, Steven" «steven wolf@starpower net -

Ms. Lanius:

Thank you for your email of Npovember 4th and 10th, 2004. I have been out. ot
the country from October 27 until today. Mr. Denzil Noble i1s resuming huio
post as the Building and Land Regulation Administrator for DCRA, and I a
the Business and Professional Licensing Administrator.

.3

I will forward your email to Joe McCarley and Elizabeth Carter for furthe:
action, and to send out an i1nspector.

If you have questions regarding this, please contact Mr. Abdullahi Barirow,
as he is serving as the interim Chief Building Inspector. He can be reach.cd
at (202) 442-4541, via Ms. Toni Taylor.

Ccrdially,
John T. Drann

Acting Building and Land Regulation Administrator
Department of Consumer and Regulatcry Affairs
{202) 442-4542

—————— Original Message-----
From: Judith H. Lanius {mailto:Judith Lanius@Worldnet ATT.Net )
Sent: Wednesday, November 10, 2004 4:05 PM

To: John.Drann@dc.gov; Brown-HRoberts, Maxine; Dennee, Timothy; Sussman, Bob;
Wolf, Steven

Subject: Status of Violation at 2800 Chain Bridge Road N.W.

Dear Mr. Drann,

Tomorrow it will be a week sirice we not.ified you of the serious matter of
the violation at 2800 Chain Bridge Road N.W. To date me we have not heard
from you or about whether an inspector has been sent to the property where «
private stable has been constructed illegally. Could you please notify us s
to the status of the investigation into this problem in our neighborhood.
Judith Lanius

"Judith H. Lanais" wrote:

>

»> Subject: Violation at 280¢ chain Bri.dge Road

> Date: Thu, 04 Nov 2004 14:42:27 -0509

> From: "Judith H. Lanius' <Judita_Lanius@Worldnet ATT.Ner:>
» To: "\" Drann, John\" John.Drann"@dc.gov

» CC: “Dennee, Timothy" <timtthy.dennoe@dc.gov>,

; "Brown-Roberts, Maxine" <Maxine.Brown-Roberts@dc.govo,
> "Sussman, Bob'" <Bob.Sussman@LW.com>,

o> "Wolf, Steven" <steveh.wolffsturpower,net>

vVvvVvViVViVvv vy
\

> Dear Mr. Drann,



RE: Status of Violation at 2800 Chain Bridge Road N.V
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As a member of the Chain Bridge Roal/University Terrace Freservation
Committee, I am writing tp inform you of a zoning violation at 2800
Chain Bridge Road. A week ago construction of a three stall stable
began on the DC Landmark Froperty of the Chain Bridge Road school.
Investigation reveals the! stable ha:s been built and currently houseds
two horses without a permpt. In addition, no exceptions were sought
from BZA for the construction of a .itable in an RI1E neighborhood
nor from the Historic Preservation Review Board. The stable is in
complete violation cf DC regulation:.

As soon as possible, please send an inspector to the site and inform
us of the status of the vioclations. If 2800 Chain Bridge Road 1s not
open (it is gated) access to the property can be obtained by walking
to the rear of 2824 Chain Bridge Rodad on the southern border

parallel with the rear of the schoclhouse and the tennis court of
2800.

Attached is a copy of the DC regulstions governing the construction
of residential stables.

Thank you for your cooperdation.

Sincerely,
Judith H. Lanius

Name: stable regulations.doc
stable regulations.doc Type: Winword File (application/msword)
Encoding: basebd



RE: Viuation at 2800 Chain Bridge Road N.W P
l“ »

Subject: RE: Violation at 2800 Chain Bridge Road N.W,
Date: Mon, 15 Nov 2004 18:32'32 -0500
From: "Bello, Toye (DCRA)" <1[oye.Be|lo@dc. gov>
To: "Drann, John (DCRA)" <lohn.Drann(@dc.gov>,
"Judith H. Lanius™ <Judith_Lanius@Worldnet ATT.Net>

Thanks John. Ms. Lanius, a zohing inspector will be out tomorrow. Thank you
for your civic vigilance.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatbry Affairs
941 North Capitol Street, N.E.

Suite 2000

2C2-442-457¢6

—————— Original Message-----

From: Drann, John (DCRA)

Sent: Monday, November 15, 2004 3:42 PM

To: 'Judith H. Lanius'; Bello, Toye (DCRA)

Subject: RE: Violation at 2800 Chain Bridge Road N.W.

Judith, I have been out of the office for 2 weeks (and out of the country; .

I am forwarding this to Toye Bello, the Zoning Administrator for DCRA fo!
followup.

In the future, I have resumed my post as the Business and Professional
Licensing Administrator, and Mr. Denzil Noble is once again the BLRA
administrator. Feel free to reach him via email at Denzil.Nobleldc.gov.

Thanks again.
John T. Drann

Business and Professional Licensing Administrator
Department of Consumer and Reculatory Affairs
(202) 442-4308

~----0riginal Message-----

From: Judith H. Lanius (mailto:Judith Lanjius@Worldnet .AT7T.Net]
Sent: Thursday, November 04, 2004 3:55 PM

To: John.Drann@dc.gov

Subject: Vioclation at 2800 Chain Bridge KRoad N.W.

Subject: Violation at 2800 Chain Bridge Road

Date: Thu, 04 Nov 2004 14:42:27 -0500

From: "Judith H. Lanius" <Judith Lanius@Worldnet.ATT.Net.>

To: "\" Drann, John\'" John.Drann"@dc.gov

CC: "Dennee, Timothy" <timothy.denneefdc.gov>,
"Brown-Roberts, Maxine"” <Max:ine.Brown-Roberts@dc.gov.,
"Sussman, Bob" <Bob.Sussman@lW.cowm>,
"Wolf, Steven" <steven.volf@starpower.net>

Dear Mr. Drann, !

As a4 member of the Chain Brifige Recad/University Terrace Preservation
Committee, I am writing to ihform you of a zoning vjolation at 2800
Chain Bridge Road. A week agb construction of a three stall stable

VVVVYVVVVVVYVYVY



RE: Violation at 2800 Chain Bridge Road N.W.
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began on the DC Landmark prieperty ot the Chain Bridge Road School.
Investigation reveals the sltable has been built and currently houses
two horses without a permit. In addition, no exceptions were sought
from BZA for the construction of a stable in an RI1B neighborhood nor
from the Historic Preservatiion Review Board. The stable is in
complete violation of DC regulations.

As soon as possible, please send an inspector to the site and inform
us of the status of the violations. [f 2800 Chain Bricdge Road is not
open (it is gated) access to the property can be obtained by walking
to the rear of 2824 Chain Bridge Road on the southern border parallel
with the rear of the schoolhouse and the tennis court of 2800.

Attached is a copy of the DU regulations governing the construction of
residential stables.

Thank you for your cooperation.

Sincerely,
Judith H. Lanius

o ain e e o e m e e b e e e e en e A m e e e m

Name: stable regulations.doc
stable regulations.doc Type: Winword File (application/msword)
Encoding: baseb4



KE: Violation at 2800 Chain Bridge Road N.W

Subject: RE: Violation at 2800 Chain Bridge Road N.W.

Date: Thu, 18 Nov 2004 15:27:22 -0500

From: "Bello, Toye (DCRA)" <Tpye Bello@@dc.gov.>

To: "Judith H. Lanius™ <Judith_Lanius@Worldnet. ATT.Net>,

“Bello, Toye (DCRA)" <Toye. Bello@dc.gov>,
"Brown-Roberts, Maxine (DP)" <Maxine.Brown-Roberts@dc.gov:>
"Drann, John (DCRA)" <J¢hn.Drann@dc.gov>,
"Dennee, Timothy (OP)" <Timothy Dennee@dc.gov>,

CC

"Sussman, Bob" <Bob.Sussman@LW com>, "Wolf, Steven" <steven. wolf(@dstarpower nut

The inspector found that a horse stable, indeed, had been constructed
without a building permit. In addition to a violation notice issued by a
Historic preservation inspectdr, the zoning inspector has issued another

Violation Notice, requiring the filing of a building permit 48 hours from

the date of receipt of the notice. The notice was sent by certified mail
yesterday: a three day window is factored in for receipt. If a building

permit is not filed in accordi#nce with the wviolation notice, then
sent up to the next level of ¢nforcement. Thanks again.

Toye Belle

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius (mailta:Judith Lanius@Worldnet.ATT.Net |
Seat: Thursday, November 18, 2004 9:16 AM ’
To: Bello, Toye (DCRA): Brown-Roberts, Maxine

Cc: Drann, John (DCRA); Dennee, Timothy: Sussman, Bob; Wolf, Steven

Subject: Re: Viclation at 2800 Chain Bridge Road N.W.

Dear Mr. Bello,

Could you please let us know as soon as possible what. the inspector
found on Tuesday with regard to the construction of a stable at 2800

Chain Bridge Road?

Sincerely,

Judith H. Lanius

Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)" wrote:

>

> Thanks John. Ms. Lanius, & zponing inspector will be out tomorrow.
you

> for your civic vigilance.

Toye Bello

2oning Administrator

Lept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

vV vvy
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————— Criginal Message-----

From: Drann, John (DCRA)

Sent: Monday, November 15, 2004 3:42 PN
To: 'Judith H. Lanius',; Bella, Toye (DIRA)

v V.V
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RE: Violation at 2800 Chain Bridge Road N.W

> Subject: RE: Violation at 2800 Chain Bridge Road N.W.

>

> Judith, I have been out of the office for 2 weeks (and out of the
country) .

> I am forwarding this to Toye Bello, the Zening Administrator for DCORA for

followup.

In the future, I have resumed my post as the Business and Profession.l
Licensing Administrator, angd Mr. Denzil Noble is once again the BLRA
administrator. Feel free to reach him via email at Denzil.Noble@dc.gov

Thanks again.
John T. Drann

Business and Professional Licensing Administrator
Department of Consumer and Regulatory Affairs
(202) 442-4308

Sent: Thursday, November 04, 2004 3:5% PM
To: John.Drann@dc.gov

Subject: Violation at 2800 Chain Bridge Road N.W.

Subject: Violation at 2800 Chain Bridge Road

Date: Thu, 04 Nov 2004 14:42:27 -0500

From: "Judith H. Lanius" «Judith Lanius@Worldnet. ATT.Net.>

To: *"\* Drann, John\" John.Drann"@8dc.gov

CC: "Dennee, Timothy" <timothy.denneefdc.gov>,
"Brown-Roberts, Maxine" <Maxine.Brown-Roberts@dc.gov>,
"Sussman, Bob" <Bob.Sussman@LW.com>,
“Wolf, Steven' <steven.wolf@starpower.net>

Dear Mr. Drann,

As a member of the Chain Bridge Road/University Terrace Preservation
Committee, I am writing to inform you of a zoning viclation at 2800
Chain Bridge Road. A week ago construction of a three stall stable
began on the DC Landmark property of the Chain Bridge Road School.
Investigation reveals the stable has been bullt and currently houses
two horses without a permit. In addition, no exceptions were sought

> from BZA for the construction of a stable in an RIB neighborhood nor
» from the Historic Preservation Review Board. The stable Is in

»> complete violation of DC regulations

> As soon as possible, please send an Iinspector to the site and inform
> us of the status of the violations. [f 2800 Chain Bridge Road is not
> open (it iIs gated) access to the property can be obtained by walking
» to the rear of 2824 Chain Bridge Road on the southern border parallel
with the rear of the schoolhouse and the tennis court of 2800,

s

\'1

Attached is a copy of the DC reqgulations governing the construction o
residential stables.

Thank you for your cooperaltion.

Sincerely,
Judith H. Lanius

AV Y Y Y AV "2 YA VA V)
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RE: Violation at 2800 Chain Bridge Road N.W.

> Name: stable regulations. doc
> > stable regulations.doc Type: Winword File (application/msword)
> > Encoding: baseéd



Exhibi
TA

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUILDING AND LAND REGULATION ADMINISTRATION

941 North Capltol Streel NE Sulte 2000 - Washington. DC 20001 « 2 202-442-4460

NOTICE OF VtOLAT!ON AN NOTICE TO ABATE
| ADDRESS OF

vewnn 2 E2 it fopky LD L)

BUSINESS

CONTROL
NUMBER

TYPE OF INSPECTION

NAME ) v /
( g il e )y ' ;
Chp Lpirie  Zdecd 1 0 CONSTRUCTION
OWNER'S ’ O ELECTRICAL
NAME . - 7 LT - /
Dot /(._ Siefp fSSec inlh S L O D FIRE PROTECTION
DATE OF TIME OF O PLUMBING

INSPECIO // /é /ém

An lnspectlon ofthe [J Construction T Electrical O Fire Protection 3 Plumbing E’ =yt

INSPECTION / o 4 /j/"_

features at the above address was performed on the above date. The inspection ravealed the vfolation(s) cited hereafter.
The owner Is required to abate the violation(s) by taking the corrective action(s) spacifled balow:

CODE SECTION VIOLA"i'i(.J“l;l REQUIRED CORRECTIVE ACTION
(e /J) [CerSwecTy » w/jo aFboved” \Chline Ly b Hraig s
3 . 7. e . -
,{//;J 6(!'((/7/ /G Faa i d tdw ! ,tj./,a/ < s
The cited \Li_olatlon(s) must be abated as orderad within () 4/ 5 hours

a 7= days irom receipt of this notice. Fallure to comply will result in this notice baing forwarded
to the Office of Compliance for enforcement action. 4

NAME OF PERSON DATE OF
NOTIFIED RECEIPT
{PLEASE PRINT) OF NOTICE
SIGNATURE OF POSTION
PERSON RECEIVING
NOTICE TELEPHONE
INSPECTOR (PRINT) 47 // . -T. - INSPECTOR'S ‘ e
- ¥s¥ / / - O / ’./ ‘
VAl /C /- SEDES TELEPHONE <>/ / A A
INSPECTOR'S _ _ DATE OF TIME OF
BADGE # - NOTICE RECEIPT b,
/7 Z 4 7 @/é OFNOTCE /- /5 fy1e.

e etmr————

TO REPORT WASTE, FRAUD OR ABUSE BY ANY D.C. GOVERNMENT OFFICE
OR OFFICIAL, CALL THE INSPECTOR GENERAL AT 1-800-521-163%
ALL CALLS ARE CONFIDENTIAL.

BLRA - B3 Rov 3 - 11/88

EXHIBIT
§ WL




ne. vIoIanon at <800 Chain Bridge Road N.W

Subject: Re: Yiolation at 2800 Chain Bridge Road N.W,
Date: ¥ri, 19 Nov 2004 14:16:06 -0500
From: "Judith H. Lanius" <Judith_Lanius@Worldnet. ATT.Net>
To: "Bello, Toye (DCRA)" <Toye Bello(de gov>
CC: "Brown-Roberts, Maxine (OP)" <Maxine. Brown-Roberts@@de gov--,
"Drann, John (DCRA)" <John .Drann({Zdc gov:>,
"Dennee, Timothy (OP)" «<Timothy.Dennee@dc.gov>,
"Sussman, Bob" <Bob.Sussman@l.W com>, "Wolf, Steven" <steven woltl@starpower.net -

Dear Mr. Bello,

Thank you for your information about the confirmation of the violation
of the stable construction at 2800 Chairn Bridyge Road N.W. As [

am sure you are aware, the construction of a stable in a residential
neighborhvod (R-1} requires a special exception from the BZA before a
building permit can be issued (See Sections, 204.1 and 208.1) Pleas.
confirm that this is your understanding, as well.

Judith Lanius

"Bello, Toye (DCRA)" wrote:

The inspector found that a horse stuable, indeed, had been constructed
without a building permit. In addition to a violation notice [ssued by o
Historic preservation .inspector, the :iining inspector has issued anothel
Violation Notice, requiring the filing of a building permit 48 hours froan
the date of receipt of the notice. The notice was sent by certified maill
vesterday; a three day windecw is factored in for receipt. If a buildiny
permit is not filed in accordance witn the violation notice, then Lt wil: Lo
sent up to the next level of enforcement. Thanks again.

Poye Bello

Zoning Administrator

Dept. of Consumer and FRegulatory Affa; . s
9441 North Capitol Street, N.E.

Suite 2000

202-442-4576

—————— Original Message-----

From: Judith H. Lanius {mailto:Judith lanius@Worldnet.ATT.Net]
Sent: Thursday, November 18, 2004 9:16 M
To: Bellc, Toye (DCRA); Brown-Roberts, Maxine

Cc: Drann, John (DCRA),; Denne¢e, Timothy:; Sussman, Bob, Woltft, Steven
Subject: Re: Violation at 2800 Chain Bridge Road N.W.

Dear Mr. Bello,

Could you please let us know as socon «s5 possible what the inspector
found on Tuesday with regard to the construction of a stable at 2800
Chain Bridge Road?

Sincerely,

Judith H. Lanius

Chain Bridge Road/University Terrace Praservation Committec

"Bello, Toye (DCRA)" wrote:
>

> Thanks John. Ms. Lanius, a zoning inupector will be out tomorrow. Thatix
you
> for your civic vigilance.

>
> Toye Bello
> Zoning Administrator

VV\/VVVV\/\/\/\/\/VVVV\/\/VVVVVV\/\/\/\/VVV\/\/\/VV\/\/\/\/



Re- Violatic:1 at 2800 Chain Bridge Road N.W
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> Dept. of Consumer and Regulatory Affair:

941 North Capitol Street, N.E.
Suite 2000
202-442-4576

————— Original Message-- ---

From: Drann, John (DCRA)

Sent: Monday, November !5, 2004 3:3. FM

To: 'Judith H. Lanius', Bello, Toye (DCRA)

Subject: RE: Violation at 2800 Cha..i Bridge Road N.W.

Judith, I have been out of the ofr.:ce for 2 weeks (and out of the

country).

I am forwarding this to Toye Bello, the Zoning Administrator for DCEA
followup.

In the future, I have resumed my post as the Business and Professiona:
Licensing Administrator, and Mr. Denzil Noble is once again the BLRA
administrator. Feel free to reach Fim via email at Denzil.Noble@do. oo

Thanks again.
John T. Drann

Business and Professional Licensing Administrator
Department of Consumer anc Regulatory Affairs
(202) 442-4308

————— Criginal Message--- -~

From: Judith H. Lanius [mailto:Juditn Lanius@Worldnet. ATT. Net )
Sent: Thursday, November 04, 2004 3:55 PM

To: John.Drann@dc. gov

Subiect: Violation at 2800 Chain Br.udge Road N.W.

Subject: Violation at 2800 Chain Bridge Road

Date: Thu, 04 Nov 2004 14:42:27 - (0500

From: '"Judith H. Lanius" <Judith lLanius@wWorldnet. ATT. Net >

To: "\" Drann, John\" John.Drann"@dc.gov

CC: "Dennee, Timothy" <timothy.dennee@dc.gov>,
"Brown-Roberts, Maxline" <Maxine.Brown-Roberts@dc.gov>,
"sussman, Bob" <Bob.Sussmanf@LWw,com>,
"Wolf, Steven'" <stewen.woclf@starpower.net>

Dear Mr. Drann,

As a member of the Chaln Bridge Rouad/University Terrace Preservatiod
Committee, I am writing to inform you of & zoning violdtion at 2800
Chain Bridge Road. A week ago construction of a three stall stable
began on the DC Landmark property of the Chain Bridge Road School.
Investigation reveals the stable has been built and currently house:
two horses without a perwit. In adiition, no exceptions were sought
from BZA for the construction of a stable in an RIB neighborhood inex
from the Historic Preservation Revia:w Board. The stable 1s an
complete violation of DC regulation:.

YVVYVVViVvVYVYYVyVyyvy
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As soon as possible, pleage send anh inspector to the site and inforn
us of the status of the violaticns. If 2800 Chain Bridye Road is not

open (it is gated) access to the pioperty can be obtalined by walking

to the rear of 2824 Chain Bridye Ruud on the southern border paralic
with the rear of the schoclhouse and the tennis court of 2800.

Attached 1s a copy of the DC regul:st ions governing tha oonst rucin

f



Re: Violatior, at 2800 Chain Bridge Road N W.
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residential stables.
Thank you for your cooperation.
Sincerely,
Judith H. Lanius
Name:
stable regulations.doc Type:

\
v

Enceding:

stable regulaticns.doc
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RE. Violaticn at 2800 Chain Bridge Road N.W. Exbubr

Subject: RE: Violation at 2800 (‘lInin Bridge Road N.W.
Date: Fri, 19 Nov 2004 16:08:0¢ -0500
From: "Bello, Toye (DCRA)" <'Tpye.Bello@dc.gov =
To: "Judith H. Lanius™ <Judith_Lanius@Worldnet ATT Net>,

"Bello, Toye (DCRA)" <'Tpye.Belloadc.gov>
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov -,
"Drann, John (DCRA)" <Jphn.Drann(@dc.gov>,
"Dennee, Timothy (OP)" <Timothy Dennee@dc.gov>,
“Sussman, Bob" <Bob.Sussman@LW.com>, "Wolf, Steven" <steven. wolfidstarpower net -

CC

Ms. Lanius,

Thank you for your informat:on. I am in agreement with your
understanding. The office aims to apprise the property owner of same
subsequent to the filing of a building permit application. Than~< you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affai:a
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

—————— Original Message-~-----

From: Judith H. Lanius (mailtp:Judith lenius@Worldnet ,ATT.Nel |
Sent: Friday, November 19, 20D4 216 pMm )
Tc: Bello, Toye (DCRA)

Cc: Brown-Roberts, Maxine (OP}|; Drann, .John (DCRA),; Dennee, Timcthy (OF):
Sussman, Bob; Wolf, Steven

Subject: Re: Violation at 2800 Chain 8ridge Road N.W.

Dear Mr. Bello,

Thank you for your information about the confirmation of the viclation
of the stable construction at 2800 Chain Bridge Road N.W. As I

am sure you are aware, the construction of a stable in a residential
neighborhood (R-1) requires a special cxception from the BZA beatfore a
building permit can be issued (See Sections, 204.1 and 208.1) Please
confirm that this is your understanding, as well,

Judath Lanius

"Bello, Toye (DCRA)" wrote:

The inspector found that a horse stable, indeed, had been constructod
without a building permit. in addition to a violation notice issued by o
Historic preservation inspedtor, the z2oning inspector has lssusd anothod
Violation Notice, requiring the filing of a bulilding permit 48 hours tfrom
the date of receipt of the rotice. The notice was sent by certified maii
yesterday, a three day windcaw is factored in for receipt. If a burlding
permit is not filed in accondance witn the violation notice, then it wiil
e

sent up to the next level of enforcem-nt. Thanks again.

vV VVVVVVYV

o

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Afta s
341 North Capitol Street, N.E.

Suite 2000 r
202-442-4576
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From: Judith H. Lanius (mailfo:Judith laniuvs@Worldnet.ATT. Nt ]
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RE: Violation at 2800 Chain Bridge Road N. W
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Sent: Thursday, November 18, 2004 9:i, AM
Tu. bLellu, Toye (DCRA); Brown-Robert:s, Maxine
Cc: Drann, John (DCRA), Dennee, Timoray,; Sussman, Bob; Woll, Steven

Su

bject: Re: Violation at 2800 Chain Jiridge Road N.W.

Dear Mr. Bello,
Could you please let us know as soon us possible what the inspector

found on Tuesday with regard to the construction of a gtable ot 2800

Cch
S1

ain Bridge Road?
ncerely,

Judith H. Lanius

Ch

ain Bridge Road/University Terrace Preservation Commities

"Bello, Toye (DCRA)" wrote:

>
>
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Thanks John. Ms. lLanius, a zonlny irspector will be out tomorrow.
u

for your civic vigilance.

Toye Bello

Zoning Administrator

Dept. of Consumer and Requlatory Alfilrs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

------ Criginal Message--- --

From: Drann, John (DCRA)

Sent: Monday, November 15, 2004 3:4. #M

To: 'Judith K. Lanius'’, Bello, Toye (DCRA)

Subject: RE: Violaticn at 2800 Chalin Bridge Road N.W.

Judith, I have been ocut of the office for 2 weeks (and out ot the
untry).

Thotk

I am forwarding this to Topye Bellvu, the Zoning Administrator for DCORA

followup.

In the future, I have resunmed my post as the Business and Professionai
Licensing Administrator, and Mr. bDenzil Noble is once again the BLRA
administrator. Feel free to reach him via email at Denzil.Ncoblefido. g

Thanks again.
John T. Drann

Business and Professional Licensing Aidministrator
Department of Consumer and Regulatory Affairs
(202) 442-4308

-~---0Original Message-=--- -
From: Judith H. Lanius [malito:Judits Lanius@Worlclnet.ATT.Net |
Sent: Thursday, November 04, 2004 3:5% EM

To: John.Drann@dc.gov |

Subject: Violation at 2800 Chain Bricije Road N.W.

> Subject: Violation at z80L Chain B:.idge Road

> Date: Thu, 04 Nov 2004 14%42:27 -0%00

> From: "Judith H. Lanius" LJuditnuLanius@WOrldnet.ATT.Net>
> To: "\* Drann, John\" John.Drarn"8uc. gov

CC: "Dennee, Timothy” <timmothy.donree@de.gov:,

v



RE: Violation at 2800 Chain Bridge Road N.W.

v

v

"Brown-Roberts, Maxine" <Max'ne.Brown-Robartsfde. gov.-
“Sussman, Bob" <Bob.Sussmant.w.comr,
"Wolf, Steven" <steven.wolfllitarpower.net>

4

v

[y

v

e

>

> Dear Mr. Drann,

» As a member of the Chaln Bridge Foad/Oniversity Terrdce Preservdt 1o
Committee, I am writing to .inform you of a zoning vicolation at 2800
Chain Bridge Road. A wekk ago corstruction of a three stall stable
began on the DC Landmark property of the Chain Bridge Road School.
Investigation reveals the stahle tas been built and currently housc
two horses without a permit. In addition, no exceptions were sought
from BZA for the construction of & stable in an RI1B nelighborhood it
from the Historic Preseirvation Review Board. The stable is In
complete violation of DC regulaticns.

LR

AW

As soon as possible, please send in inspector to the site and 1ntorm
us of the status of the violations. If 2800 Chain Bridge Road iz nodt

open (it is gated) accesds to the nroperty can be obtalined by walkino

to the rear of 2824 Chain Bridge Road on the southern border parallcel
with the rear of the schoolhouse and the tennis court of 2800.

YV VVVVVYVVVVYVYVVYVY VYV VYVVYVLNY

VVVVVVVVVVVVVYVVVVYVVY VYV Y

Attached is a copy of the DC regulitions governing the construction
residential stables.

Thank you for your cooperation.

Sincerely,
Judith H. Lanius

\/\/\/\/\/V’v\/\/\/\/\/VVVVV\/\/\/VV\/VVVVV\/VV\/\‘V

> > Name: stable regulations.doc
> > stable regulations.dor Type: Winword File (application/mowordd
> > Encoding: baseé64d



©

K1 Stable 2800 Chain Bridge Road Bl

O

Subject: RE: Stable 2800 Chain Bridge Road
Date: Fri, 10 Dec 2004 16:42:21 -0500
From: "Bello, Toye (DCRA)" <Toye Bello@dc.gov>
To: "Judith H. Lanius" <Judith_Lanius@Worldnet ATT Net>

Ms. Lanius,

Preliminary indications are tat there has been no response to o
Notice of Violation sent by certified miil to school at subject address. The
office is poised to move the next leve. of enforcement thils coming week, 'o
include referral to the Office of the Ge:neral Counsel, and ultimately, 1€
there is protracted un-abatement, referzal to the Office of the Attorney
General for criminal or civil prosecution, as appropriate. I will keep you
informed. Thank you.

Tcye Bello

Zcning Administrator

Dept. ¢f Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

--=----Qriginal Message-----

From: Judith H. Lanius [mailtq:Judith Lanius@Worldnet ATT. Net)
Sent.: Friday, December 10, 2004 2:38 PM
To: Bello, Toye

Cc: Brown-Roberts, Maxane; Drann, John: Dennee, Timothy; Sussman, Bob;
Ga-es, Alma; Wolf, Steven; Aiches, Alan

Subject: Stable 2800 cChain Brixige Raad

Dear Mr. Bello,

Wwhat i1s the current status of the violat ton at 2800 Chain Bridge Road
N.¥W., where your inspector confirmed the illegal stable during his
inspection on November 1€, 2004. I unde-stand from your earlier email
certified notice was sent immeEiately l.o Mr. Bender with a prompt
response due to your office. Hhs he responded to your office and has the
matter been referred to the BZR for a special exception?

Thank you for your attention tH this matter.

Jucéith Lanius

Chain Bridge Road/University Terrace Preservation Committee



Frorib
rwd: Stable 2800 Chain Bridge Roud .

Subject: Fwd: Stable 2800 Chain Bridge Road
Date: Sat, 11 Dec 2004 20:42:12 EST
From: AHG71139@aol.com
To: Judith_Lanius@Worldnet ATT Net, olutoye Bello@dc.gov, Maxine Brown-Robertsiidde go
John Drann@dc.gov, timothy dennee(@de.gov, Bob.Sussman@L.W.com,
AHG71139@aol.com, steven wolfi@starpower net, aiches(@aichesdesign.com
CC: DavidA.Clark@dc.gov, theresa.lewis(i.de.gov, jerrily kress@dc.gov

Hello Toye Bello

On Monday I intend to file an appeal with the BZA if no notice has been filed by DCRA. Mr. Bender s well
aware that he needs a special exception to construct a stable and house horses in an R-1-A or R-1-B district
under section 3104.1.

Please let me know before the close of business on Monday, December 13, what action DCRA will ne taking in
this case so the ANC might meet the 60 day deadline for filing.

Thank you,

Alma Gates
ANC 3D05

TR L T L AR IR

Subject: Stable 2800 Chain Bridge Road
Date: Fri, 10 Dec 2004 14:37:52 -0500
From: "Judith H. Lanius" <Judith_Lanius@Woridnet ATT Net>
To: "Bello, Toye" <Toye.Belloddc.gov>
CC: "Brown-Roberts, Maxine" <Maxine Brown-Roberts@dc.gov>,
"Drann, John" <John.Drann@dc.gov>>, "Dennee, Timothy" <timothy.dennee@dc.gov
"Sussman, Bob" <Bob.Sussman@LW com>, "Gates, Alma" <AHG71139%@aol.com. -,
"Wolf, Steven" <steven wolf{@starpower.net>, "Aiches, Alan" <aiches(@aichesdesign.com

Dear Mr. Bello,

What is the current status of the violation at 2800 Chain Bridge Road
N.W., where your inspector confirmed the 1llegal stable during his
inspection on November 16, 2004. I understand from your earlier email a
certified notice was sent immecdiately to Mr. Bender with a prompt
response due to your office. Has he responded to your office and has the
matter beer referred to the BZA for a special exception?

Thank you for your attent.on tc this marter.

Judith Lanius

Chain Bridge Road/University Terrace Prescrvaticon Commnittes



N
Re: Stable 2800 Chain Bridge Road “)‘(‘[‘ i

Subject: Re: Stable 2800 Chain B}idge Road
Date: Mon, 20 Dec 2004 11:38:42 -0300
From: "Judith H. Lanius" <Judith&_Lanius@Worldnet.ATT.th>
To: "Bello, Toye (DCRA)" <Toye.Bello@dc gov>
CC: "Aiches, Alan" <aiches(@a|chesdesign.com>,
"Brown-Roberts, Maxine" <Maxine. Brown-Roberts@dc.gov:+,
"Dennee, Timothy" <timothy.dennee(@dc.gov>, "Gates, Alma" <AHGT7113%@aol.com: .
"Sussman, Bob" <Bob.Sussman@l.W com> '

Dear Mr. Bello,

Ten days ago we heard from you there haid been not response to Lhe Nobtice
of Vielation, and that you wete prepared to move this violation to the
next level of enforcement. Where does this matter now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Praservation Committee

"Bzllo, Toye (DCRA}"™ wrote:

>

> Ms. Lanius,

> Preliminary indications are that there has been no rasponse !0 the
> Notice of Violation sent by certified mail to school at subject adidres::. The
> office is poised to move the next level of enforcement this coming week, (o
> include referral to the Office of the General Counsel, and ultimately, if

> there is protracted un-abatement, retosrral to the Office of the Altorne

> General for criminal or civil prosecurion, as appropriate. | will xeepr y ou

> informed. Thank you.

>

> Toye Bello

> Zoning Administrator

> Dept. of Consumer and Regulatory Affa.rs

> 941 North Capitol Street, N.E.

> Suite 2000

> 202-442-4576

>

\

------ Original Message-----

From: Judith H. Lanius [mailto:rJudith lLanius@Worldnet.ATT.Net)

Sent: Friday, December 10, 2@04 2:38 M

To: Bello, Toye

Cc: Brown-Roberts, Maxine; Drann, Job: . Dennce, Timothy; Sussman, Bob.
Gates, Alma; Wolf, Steven; Alches, Alarl

Subject: Stable 2800 Chain Bridge Road

Vv

vV Vvvivy

Lear Mr. Bello,

What is the current status of the vicolation at 2800 Chain Bridge Road
N.W., where your inspector confirmed the illegal stable during his
inspection on November 16, 2004. I urderstand from your earlicr email .
certified notice was sent immediately to Mr. Bender with a prompt
response due to your office. Has he responded to your office and has thc
matter beern referred to the BZA for a4 speclial exception?

Thank you for your attention to this wstter.

Judith Lanius

Chain Bridge Road/University Terrace fruservation Committee

v VVVYVVYVYVVVYVY



RI. Stable 2300 Chain Bridge Road Exvibn

[

Subject: RE: Stable 2800 Chain Bridge Roadl
Date: Mon, 20 Dec 2004 11:42:13 -0500
From: BOB.SUSSMAN@LW .cgm
To: Judith_Lanius@Worldnet ATT Net, Toye.Bello@dc.gov

CC: aiches(@aichesdesign.com, Maxine Brown-Roberts@dc.gov, timothy dennee@dc yov.
AHG7113%@aol.com

I would hope, at a minimum, tihat immediate steps can be raken to
remove the stable from the prpperty. The property owner is Mr. Mortcn
Bender of Dorchester Associatis. He can be reached at (301) 674-2300.
I would urge you to contact him as soon as possible.

Robert M. Sussman

LATHAM & WATKINS LLP

555 11lth Street, NW
Washington, DC 20004-1304
Direct: (202) 637-2183

Fax: (202) 637-2201

Cell: (202) 716-018

E-mail: bob.sussman@lw.com
WWW.1lw.Ccom

-----0Original Message-----

From: Judith H. Lanius [(mailtc:Judith Lanius@Worldnet.ATT.Net ]

Sent: Monday, December 20, 2064 11:39 AM )

To: Bello, Toye (DCRA)

Cc: Aiches, Alan; Brown-Roberts, Maxine: Denhee, Timothy; Gates, Alma;
Sussman, Bob (DC)

Subject: Re: Stable 2800 Chain Bridge Road

Dear Mr. Bello,
Ten days ago we heard from you there hLad bheen not response to the

Not.ice of Violation, and that you were prepared to move this vio.ation
to the

next level of enforcement. Where does thi.s matker now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Prevervation Committee

"Bello, Toye (DCRA}" wrote:

>

> Ms. Lanius,

> Preliminary indications are that there has been no
response

> to the Notice of Violation s¢nt by certified mail to school at
subject

> address. The office is poised to move the next level of entorcement
> this coming week, to include referrsl to the Office of the General
> Counsel, and ultimately, if there is protracted un-abatement,
referral

to the Office of the Attorney Generdl for criminal or civil
prosecution, as appropriate. I will kecp you informed. Thank you.

Toye Bello

Zoning Administrator |

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.FH.

Suite 2000

202-442-4576

VVVVVYVYVYVY



RE: £:able 2800 Chain Bridge Road

~—-w--0riginal Message ----

From: Judith H. Lanius (maillto:Judith Lanius@Worldnet ATT.Nel )
Sent: Friday, December IDT 5004 238 M I

To: Bello, Toye ‘

Cc: Brown-Roberts, Maxine; Drann, Join; Dennee, Timothy; Sussiin,
Bcb:

vV VvV

> Gates, Alma,; Wolf, Steven,; piches, Alan

> Subject: Stable 2800 Chain Eridge Road

>

> Dear Mr. Bello,

> What 1is the current status bf the viclation at 2800 Chain Bridge
Road

> N.W., where your inspector fonfirmed the illegal stable during his
> linspection on November 16, k004. [ understand from your eqrlier
email

> a certified notice was sent immediateiy to Mr. Bender with a prompt
> response due to your office, Has he responded to your office and has

the matter been referred to the BZA ftor a speclal exception?
Thank you for your attention to this matter,

Judith Lanius

Chain Bridge Road/University Terracae Preservdation Committee

vV VVVv

This email may contain material that 1s confidential, privileged and/or atzorne,
work product for the sole use of the intended recipient. Any review, r=liiance o1
distribution by others or forwarding without express permission is strioctly
prohibited. If you are not the 1intenced recipient, please contact the S0 ier ane
delete all copies.

Latham & Watkins LLP



RI%: Stable 2600 Chain Bridge Road Exaaibs

Subject: RE: Stable 2800 Chain Bridge Road
Date: Wed, 5 Jan 2005 20:11:511-0500
From: "Bello, Toye (DCRA)" <Tpye.Bello@@dc.gov>
To: "Judith H. Lanius™ <Judith_Lanius@Worldnet. ATT Net>,
"Bello, Toye (DCRA)" <Tpye.Bello@dc.gov>
CC: "BOB.SUSSMAN@LW.com™ <BOB SUSSMAN@LW .com>, aiches(@aichesdesign com,
"Brown-Roberts, Maxine (DP)" <Maxine.Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <[Timothy.Dennee@dc.gov>, AHG71139@aol.com,
"Clark, David (DCRA)" <Ibavida.Clark(@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa L.ewis@dc.gov>

Ms. Lanius,

Thank you for your ermail. Please accept my apology for not
updating you sooner. Whereas Mr. Bender, in my phone conversation on
December 20, claimed ignorancel of the existence of the stable on his
property, or that its construction was unauthorized, he requested the

opportunity to lecok into it anfl get with me as soon as he returned from L.
out. of town trip.

I have no record of Mr. Benacer's call or follow up on this issue
Therefore, this office is in the proces: of referring this case to our
General Counsel (OGC) for issupnce of an Order to Correct. This referral
should be at the OGC by COB Friday 01/07/05. A Corrective Crder would
ustally set a date certain for abatement of violation, after which the ocir,
may embark on the process of effecting such abatement as prescribed by law.

Let me take this oppdrtunity tc¢ assure you that this office wil]
see through the abatement of this violation of the zoning regulations as
expeditiously as regulatory due process will permit. I will strive tc keep
you abreast of our enforcement actions as they escalate through the proce::,
but nonetheless, feel free to ¢ontact me for an update as you may find
expedient. Thank you for your ¢ivic vigilance.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatonry Affaics
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius (mailto:Judith Lanius@Worldnet.ATT.Net|

Sent: Tuesday, January 04, 2004 9:15 bM

To: Bello, Toye {DCRR)

Cc: 'BOB.SUSSMAN@LW.com'; aiches@aichesdesign.com; Brown-Roberts, Maxine
(OP); Dennee, Timothy (OP); AHG71139Qaol.zom; Clark, David (DCRA); Lewis,
Theresa (DCRA)

Subject: Re: Stable 2800 Chain Bridge Road

January 4, 2005

Dear Mr. Bello,

Could you please apprise us of the subst.ance of your meeting with Mr.
Bender as relates to the illegal stable oin his property. D:id you serve
him with the notice cf zoning vgolation? How does he intend to respond?
Will he be removing the stable, and i1f not, what action will your office
take to secure the removal of the building and the horses? It is now
more than a month since we notified DCRA of this violation. We assume
Mr. Bender received your originhkl notice =zome time ago, since mail is
delivered to Mr. Bender at his P800 Chait Bridge address where he hag



RE: Stable 2800 Chain Bridge Road

tenants residing. We urge your office to bring this matter to closure
promptly since the stabling of horses on residential property is a clear
violation of the zoning regulations and is of immediate concern to Mr.
Bender's neighbors.

Judith Lanius

Chain Bridge Road/University Terrace Preservation Committee

, Toye (DCRA)" wrote:

>

> Mr. Sussman, & Ms. Lanius,

> Thank you for providing Morton Bender's phone number. I have spoken to Mr.
> Bender since and apprised him of the need to either legitimize the stable
by

> filing a building permit for it, or remove it, if the intention is not to
> pursue a special exception to do so. I am scheduled to either meet with
him

tomorrow or hear from him, upon his return from an out of town trip.
Further, please find attached a copy of my e-mail response to Alma Gates'
enquiry about the subject matter earlier today.

This office will personally serve Mr. Bender a copy of the Notice of
Violation and Abatement tomorrow. I will inform you of the direction of
enforcement or any developments in the coming days, but certainly no later
than Thursday of this week. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

----- Original Message-----

From: BOB.SUSSMAN@LW.com [mailto:BOB.SUSSMAN@LW.com]
Sent: Monday, December 20, 2004 11:42 AM

To: Judith _Lanius@Worldnet.ATT.Net; Toye.Bello@dc.gov

Cc: aiches@aichesdesign.com; Maxine.Brown-Roberts@dc.gov;
timothy.dennee@dc.gov,;, AHG71139@aocl.com

Subject: RE: Stable 2800 Chain Bridge Road

I would hope, at a minimum, that immediate steps can be raken to
remove the stable from the property. The property owner is Mr. Morton
Bender of Dorchester Assocliates. He can be reached at (301) 674-2300.
I would urge you to contact him as soon as possible.

Robert M. Sussman

LATHAM & WATKINS LLP

555 11lth Street, Nw
Washington, DC 20004-1304
Direct: (202) 637-2183

Fax: (202) 637-2201

Cell: (202) 716-018

E-mail: bob.sussman@lw.com
www. lw.com

----- Original Message-----

From: Judith H. Lanius [malilto:Judith Lanius@Worldnet.ATT.Net]

Sent: Monday, December 20, 2004 11:39 AM

To: Bello, Toye (DCRA)

Cc: Aiches, Alan; Brown-Roberts, Maxine;, Dennee, Timothy, Gates, Alma;
Sussman, Bob (DC)

VV¥VVVVVVVVVVVVVVVVVVVVVVYVVVVVVVVVVVVVVVVVVVVVVYVY



RE: Stable 2800 Chain Bridge Road

Subject: Re: Stable 2800 Chain Bridge Road

Dear Mr. Bello,

Ten days ago we heard from you there had been not response to the
Notice of Violation, and that you were prepared to move this violation
to the

next level of enforcement. Where does this matter now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)'" wrote:

>

> Ms. Lanius,

> Preliminary indications are that there has been no
response

> to the Notice of Violation sent by certified mail to school at
subject

> address. The office is poised to move the next level of enforcement
> this coming week, to include referral to the Office of the General
> Counsel, and ultimately, if there is protracted un-abatement,
referral

to the Office of the Attorney General for criminal or civil
prosecution, as appropriate. I will keep you informed. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

VvVvVvVvVVvVvVvyVvy

v

----- Original Message-----

> From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]
> Sent: Friday, December 10, 2004 2:38 PM '
>
>

To: Bello, Toye

Cc: Brown-Roberts, Maxine; Drann, John; Dennee, Timothy,; Sussman,
Bob;
> Gates, Alma,; Wolf, Steven; Aiches, Alan
> Subject: Stable 2800 Chain Bridge Road
>
> Dear Mr. Bello,
> What is the current status of the violation at 2800 Chain Bridge
Road
> N.W., where your inspector confirmed the illegal stable during his
> inspection on November 16, 2004. I understand from your earlier
email
> a certified notice was sent immediately to Mr. Bender with a prompt
> response due to your office. Has he responded to your office and has

the matter been referred to the BZA for a special exception?
Thank you for your attention to this matter.

Judith Lanius

Chain Bridge Road/University Terrace Preservation Committee

vV vvy

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient
please contact the sender and delete all copies.

VVVVVVVVVVVVVVYVVVVVVVVYVVYVVVVVVYYVVVYVVYVYVVYVVYVVVVVVVVVYVVYVYVYVYVVYVYV VY



RE: Stable 2800 Chain Bridge Road

> Latham & Watkins LLP

>

D e e m e mm e e e e et e e e e e - e . ———
> Name: RE Stable on Chain Bridge
Road.htm

> RE Stable on Chain Bridge Road.htm Type: Hypertext Markup Language
(text/html)

> Encoding: quoted-printable



Exhil

RE: Stable 2800 Chain Bridge Road \ “l

Subject: RE: Stable 2800 Chain Bridge Road

Date: Mon, 20 Dec 2004 13:03:24 -0500

From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>

To: "BOB.SUSSMAN@LW.com" <BOB.SUSSMAN@LW.com>,

Judith_Lanius@Worldnet. ATT Net
aiches(@aichesdesign.com,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <Timothy.Dennee(@dc.gov>, AHG71139@aol.com,
"Clark, David (DCRA)" <Davida.Clark@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa.Lewis@dc.gov>

CC

Mr. Sussman, & Ms. Lanius,

Thank you for providing Morton Bender's phone number. I have spoken to Mr.
Bender since and apprised him of the need to either legitimize the stable by
f£filing a building permit for it, or remeve it, if the intention is not to
pursue a special exception to do so. I am scheduled to either meet with him
tomorrow or hear from him, upon his return from an out of town trip.
Further, please find attached a copy of my e-mail response to Alma Gates'
enquiry about the subject matter earlier today.

This office will personally serve Mr. Bender a copy of the Notice of
Violation and Abatement tomorrow. I will inform you of the direction of
enforcement or any developments in the coming days, but certainly no later
than Thursday of this week. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-457¢6

————— Original Message-----

From: BOB.SUSSMAN@LW.com [mailto:BOB.SUSSMAN@LW.com]
Sent: Monday, December 20, 2004 11:42 AM

To: Judith_Lanius@Worldnet.ATT.Net; Toye.Belloldc.gov

Cc: ailches@aichesdesign.com; Maxine.Brown-Roberts@dc.gov;
timothy.denneeldc.gov; AHG71139Qaocl.com

Subject: RE: Stable 2800 Chain Bridge Road

I would hope, at a minimum, that immediate steps can be raken to
remove the stable from the property. The property owner is Mr. Morton
Bender of Dorchester Associates. He can be reached at (301) 674-2300.
I would urge you to contact him as soon as possible.

Robert M. Sussman

LATHAM & WATKINS LLP

555 1llth Street, NwW
Washington, DC 20004-1304
Direct: (202) €37-2183

Fax: (202) 637-2201

Cell: (202) 716-018

E-mail: bob.sussman@lw.com
WWW.lw.com

————— Ooriginal Message-----

From: Judith H. Lanius (mailto:Judith Lanius@Worldnet.ATT.Net]
Sent: Monday, December 20, 2004 11:39 AM

To: Bello, Toye (DCRA)




RE: Stable 2800 Chain Bridge Road

Cc: Aiches, Alan; Brown-Roberts, Maxine; Dennee, Timothy; Gates, Alma;
Sussman, Bob (DC)
Subject: Re: Stable 2800 Chain Bridge Road

Dear Mr. Bello,

Ten days ago we heard from you there had been not response to the
Notice of Violation, and that you were prepared to move this violation
to the

next level of enforcement. Where does this matter now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)" wrote:

>

> Ms. Lanius,

> Preliminary indications are that there has been no
response

> to the Notice of Violation sent by certified mail to school at
subject

> address. The office is poised to move the next level of enforcement
> this coming week, to include referral to the Office of the General
> Counsel, and ultimately, if there is protracted un-abatement,
referral

to the Office of the Attorney General for criminal or civil
prosecution, as appropriate. I will keep you informed. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

VvVvVvVvVvVvvVvvVvvVvVvy

----- Original Message-----

> From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]
> Sent: Friday, December 10, 2004 2:38 PM
>
>

To: Bello, Toye

Cc: Brown-Roberts, Maxine; Drann, John; Dennee, Timothy; Sussman,
Bob:
> Gates, Alma; Wolf, Steven; Aiches, Alan
> Subject: Stable 2800 Chain Bridge Road
>
> Dear Mr. Bello,
> What is the current status of the violation at 2800 Chain Bridge
Road
> N.W., where your inspector confirmed the illegal stable during his
> inspection on November 16, 2004. I understand from your earlier
email
> a certified notice was sent immediately to Mr. Bender with a prompt
> response due to your office. Has he responded to your office and has

the matter been referred to the BZA for a special exception?
Thank you for your attention to this matter.

Judith Lanius

Chain Bridge Road/University Terrace Preservation Committee

vV Vvvy

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express



RE: Stable 2800 Chain Bridge Road

permission is strictly prohibited. 1If you are not the intended recipient,
please contact the sender and delete all copies.

Latham & Watkins LLP
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RE: Stable 2800 Chain Bridge Road I

Subject: RE: Stable 2800 Chain Bridge Road

Date: Mon, 10 Jan 2005 18:55:33 -0500

From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>

To: "Judith H. Lanius" <Judith_Lanius@Worldnet. ATT.Net>,

"Bello, Toye (DCRA)" <Toye Bello@dc.gov>
"BOB.SUSSMAN@LW.com" <BOB.SUSSMAN@LW.com>, aiches@aichesdesign.com,
"Brown-Roberts, Maxine (OP)" <Maxine. Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <Timothy.Dennee@dc.gov>, AHG71139@aol.com,
"Clark, David (DCRA)" <Davida.Clark@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa.Lewis@dc.gov>

CC

Ms Lanius,

The referral is in the OGC office and indeed was forwarded Friday. I will,
also, forward this issue to the Animal Control division of DOH as it has
purview over the presence of the horses on subject premises. I have
requested of the OGC an expedited process, and will inform you as soon as
OGC is able to act upon it; for the sake of speculation, allow me a week.

Incidentally, Mr. Bender has returned my new call to him, though we are yet
to communicate beyond leaving messages. If there is any development on that
front (i.e. a decision to self abate), I will also let you know. Thanks.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202~442~-4576

----- Original Message-----

From: Judith H. Lanius [(mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Monday, January 10, 2005 6:46 PM

To: Bello, Toye (DCRA)

Cc: 'BOB.SUSSMANQRLW.com'; aiches@aichesdesign.com; Brown-Roberts, Maxine
(OP); Dennee, Timothy (OP); AHG71139Qaol.com; Clark, David (DCRA); Lewis,
Theresa (DCRA)

Subject: Re: Stable 2800 Chain Bridge Road

Mr. Bello,

Please advise us if the referral for an Order to Correct was sent to
the Office of General Counsel on Friday, Jan. 1, 2005. How long can be
expect it to be before the Corrective Order is issued?

Judith Lanius

"Bello, Toye (DCRA)" wrote:

>

> Ms. Lanius,

>

> Thank you for your e-mail. Please accept my apology for not

> updating you sooner. Whereas Mr. Bender, in my phone conversation on

> December 20, claimed ignorance of the existence of the stable on his

> property, or that its construction was unauthorized, he requested the

> opportunity to look into it and get with me as soon as he returned from

his

> out of town trip.

>

> I have no record of Mr. Bender's call or follow up on this
issue.

> Therefore, this office is in the process of referring this case to our
> General Counsel (OGC) for issuance of an Order to Correct. This referral



RE: Stable 2800 Chain Bridge Road

> should be at the OGC by COB Friday 01/07/05. A Corrective Order would

> usually set a date certain for abatement of violation, after which the
city

> may embark on the process of effecting such abatement as prescribed by
law.

Let me take this opportunity to assure you that this office will
see through the abatement of this violation of the zoning regulations as
expeditiously as regulatory due process will permit. I will strive to keep
you abreast of our enforcement actions as they escalate through the

rocess,
but nonetheless, feel free to contact me for an update as you may find
expedient. Thank you for your civic vigilance.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

----- Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Tuesday, January 04, 2005 9:15 PM

To: Bello, Toye (DCRA)

Cc: 'BOB.SUSSMAN@GLW.com'; aiches@aichesdesign.com; Brown-Roberts, Maxine
(OP); Dennee, Timothy (OP),; AHG71139@aol.com; Clark, David (DCRA); Lewis,
Theresa (DCRA)

Subject: Re: Stable 2800 Chain Bridge Road

VVVVVVVVVVVVVVVYVOVVYVYVY

January 4, 2005

Dear Mr. Bello,

Could you please apprise us of the substance of your meeting with Mr.
Bender as relates to the illegal stable on his property. Did you serve
him with the notice of zoning violation? How does he intend to respond?
Will he be removing the stable, and if not, what action will your office
take to secure the removal of the building and the horses? It is now
more than a month since we notified DCRA of this violation. We assume
Mr. Bender received your original notice some time ago, since mail is
delivered to Mr. Bender at his 2800 Chain Bridge address where he has
tenants residing. We urge your office to bring this matter to closure
promptly since the stabling of horses on residential property is a clear
violation of the zoning regulations and is of immediate concern to Mr.
Bender's neighbors.

Judith Lanius

Chain Bridge Road/University Terrace Preservation Committee

, Toye (DCRA)" wrote:

>

> Mr. Sussman, & Ms. Lanius,

> Thank you for providing Morton Bender's phone number. I have spoken to

TFVVVVVVVVVVVVVVVYVVVVVVVVY

r.
> > Bender since and apprised him of the need to either legitimize the
stable

> by

> > filing a building permit for it, or remove it, if the intention is not
to

> > pursue a special exception to do so. I am scheduled to either meet with
> him

> > tomorrow or hear from him, upon his return from an out of town trip.

> > Further, please find attached a copy of my e-mail response to Alma
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Gates'
> > enquiry about the subject matter earlier today.
>
> This office will personally serve Mr. Bender a copy of the Notice of
> Violation and Abatement tomorrow. I will inform you of the direction of
> enforcement or any developments in the coming days, but certainly no
ater
than Thursday of this week. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: BOB.SUSSMAN@LW.com [mailto:BOB.SUSSMAN@LW.com]
Sent: Monday, December 20, 2004 11:42 AM

To: Judith Lanius@Worldnet.ATT.Net,; Toye.Bello@dc.gov

Cc: aiches@aichesdesign.com; Maxine.Brown-Roberts@dc.gov;
timothy.dennee@dc.gov,; AHG71139@aol.com

Subject: RE: Stable 2800 Chain Bridge Road

I would hope, at a minimum, that immediate steps can be raken to
remove the stable from the property. The property owner is Mr. Morton
Bender of Dorchester Associates. He can be reached at (301) 674-2300.
I would urge you to contact him as soon as possible.

Robert M. Sussman

LATHAM & WATKINS LLP

555 11th Street, NwW
Washington, DC 20004-1304
Direct: (202) 637-2183

Fax: (202) 637-2201

Cell: (202) 716-018

E-mail: bob.sussman@lw.com
www. lw. com

----- Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Monday, December 20, 2004 11:39 AM

To: Bello, Toye (DCRA)

Cc: Aiches, Alan; Brown-Roberts, Maxine; Dennee, Timothy, Gates, Alma;
Sussman, Bob (DC)

Subject: Re: Stable 2800 Chain Bridge Road

Dear Mr. Bello,

Ten days ago we heard from you there had been not response to the
Notice of Viclation, and that you were prepared to move this violation
to the

next level of enforcement. Where does this matter now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)" wrote:

>
> Ms. Lanius,
> Preliminary indications are that there has been no

vVVVVVV\/\/VVV\/VV\/VVVVVVVVVVVV\/\/VVVVVVV\/VV\/\/VVVVVVV\/\/V\/V"‘VVVV
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response



RE: Stable 2800 Chain Bridge Road

VVVVVVVVVVVVVVVVVVVVVYVVVVVVYVYVVVYVYVVVVYVYVVYVV VY
VVVVVVVVVVVVVVVVVVVVYVVVVVVVVVVYVVVVVVVVYVYVYV VY

>

> to the Notice of Violation sent by certified mail to school at
subject

> address. The office is poised to move the next level of enforcement
> this coming week, to include referral to the Office of the General
> Counsel, and ultimately, if there is protracted un-abatement,
referral

to the Office of the Attorney General for criminal or civil
prosecution, as appropriate. I will keep you informed. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

VVVVVVVYVYVYVYyY

————— Original Message-----
> From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

> Sent: Friday, December 10, 2004 2:38 PM

> To: Bello, Toye

> Cc: Brown-Roberts, Maxine,; Drann, John; Dennee, Timothy,; Sussman,

> Gates, Alma, Wolf, Steven,; Aliches, Alan

> Subject: Stable 2800 Chain Bridge Road

>

> Dear Mr. Bello,

> What is the current status of the violation at 2800 Chain Bridge
Road

> N.W., where your inspector confirmed the illegal stable during his
> inspection on November 16, 2004. I understand from your earlier
email

> a certified notice was sent immediately to Mr. Bender with a prompt
> response due to your office. Has he responded to your office and has

> the matter been referred to the BZA for a special exception?
> Thank you for your attention to this matter.

> Judith Lanius

> Chain Bridge Road/University Terrace Preservation Committee

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended

recipient,

>
>
>

please contact the sender and delete all copies.

Latham & Watkins LLP
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RE: Stable 2800 Chain Bridge Road

Subject: RE: Stable 2800 Chain Bridge Road
Date: Wed, 9 Feb 2005 18:50:03 -0500
From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>
To: "Judith H. Lanius" <Judith_Lanius@Worldnet. ATT.Net>,
"Bello, Toye (DCRA)" <Toye.Bello@dc.gov>
CC: "BOB.SUSSMAN@LW.com" <BOB.SUSSMAN@LW.com>, aiches@aichesdesign.com,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <Timothy Dennee@dc.gov>, AHG71139@aol.com,
"Canavan, Patrick (DCRA)" <Patrick.Canavan@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa.Lewis@dc.gov>,
"Wolf, Steven" <steven.wolf{@starpower.net>

Ms. Lanius,

Mr. Bender has eventually filed a building permit for what he calls a
"lien-to", but for zoning purposes what we deem a private stable. This
application has, of course, been denied and a referral letter advising Mr.
Bender of the need for a special exception review by the BZA drafted and
ready for pick up.

As you well know, all property owners within 200 feet radius of the subject
site will be provided notice of the public hearing of this case. Mr Bender
will have the referral letter in hand by close of business Friday, 2/11/05.
I intend to advise Mr. Bender, as I have previously, of the need to file,
expeditiously, an application before the BZA no later than the week after
receipt of the referral letter.

The General Counsel action is still active and I will enquire and inform you
of its status tomorrow. I am sorry I am unable to provide you with the name
of the assigned attorney for reasons of internal rules and protocol.

I ask your indulgence and patience in this matter because much as I wish for
a more aggressive and expeditious enforcement action, the office is
constrained by the statutory and regulatory due process to which the agency
as a whole is subject. Accept my assurance that this office will see through
the abatement of the violation one way or another. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius {mailto:Judith Lanius@Worldnet.ATT.Net])

Sent: Wednesday, February 09, 2005 6:14 PM

To: Bello, Toye (DCRA)

Cc: 'BOB.SUSSMAN@LW.com'; aiches@aichesdesign.com; Brown-Roberts, Maxine
(OP); Dennee, Timothy (OP); AHG71139Raocl.com; Canavan, Patrick (DCRA);
Lewis, Theresa (DCRA); Wolf, Steven

Subject: Re: Stable 2800 Chain Bridge Road

Dear Mr. Bello,

It is now more than a month since the referral went to the Office of

General Council, how much longer is it going to be before they act on
this violation? We also would like to know who is handling the case?

Judith Lanius

"Bello, Toye (DCRA)" wrote:
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1
>
>
>
>

Ms. Lanius,

Thank you for your e-mail. Please accept my apology for not
updating you sooner. Whereas Mr. Bender, in my phone conversation on
December 20, claimed ignorance of the existence of the stable on his
property, or that its construction was unauthorized, he requested the
opportunity to look into it and get with me as soon as he returned from

is
out of town trip.

I have no record of Mr. Bender's call or follow up on this
ssue.
Therefore, this office is in the process of referring this case to our
General Counsel (0OGC) for issuance of an Order to Correct. This referral
should be at the OGC by COB Friday 01/07/05. A Corrective Order would
usually set a date certain for abatement of violation, after which the

city

>

may embark on the process of effecting such abatement as prescribed by

law.

VVVVVVVYVVVVVVVVVVVVVVVVVVVVVVVVVVVYVTOVYVVYVY

Let me take this opportunity to assure you that this office will
see through the abatement of this violation of the zoning regulations as
expeditiously as regulatory due process will permit. I will strive to keep
you abreast of our enforcement actions as they escalate through the

rocess,
but nonetheless, feel free to contact me for an update as you may find
expedient. Thank you for your civic vigilance.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Tuesday, January 04, 2005 9:15 PM

To: Bello, Toye (DCRA)

Cc: 'BOB.SUSSMAN@LW.com'; alches@aichesdesign.com,; Brown-Roberts, Maxine
(OP); Dennee, Timothy (OP), AHG71139@aol.com; Clark, David (DCRA), Lewis,
Theresa (DCRA)

Subject: Re: Stable 2800 Chain Bridge Road

January 4, 2005

Dear Mr. Bello,

Could you please apprise us of the substance of your meeting with Mr.
Bender as relates to the illegal stable on his property. Did you serve
him with the notice of zoning violation? How does he intend to respond?
Will he be removing the stable, and if not, what action will your office
take to secure the removal of the building and the horses? It is now
more than a month since we notified DCRA of this violation. We assume
Mr. Bender received your original notice some time ago, since mail is
delivered to Mr. Bender at his 2800 Chain Bridge address where he has
tenants residing. We urge your office to bring this matter to closure
promptly since the stabling of horses on residential property is a clear
violation of the zoning regulations and is of immediate concern to Mr.
Bender's neighbors.

Judith Lanius

Chain Bridge Road/University Terrace Preservation Committee
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> , Toye (DCRA)" wrote:

> >

> > Mr. Sussman, & Ms. Lanius,

> > Thank you for providing Morton Bender's phone number. I have spoken to
Mr.

> > Bender since and apprised him of the need to either legitimize the
stable

> by

> > filing a building permit for it, or remove it, if the intention is not
to

> > pursue a special exception to do so. I am scheduled to either meet with
> him

> > tomorrow or hear from him, upon his return from an out of town trip.
> > Further, please find attached a copy of my e-mail response to Alma
Gates'

> enquiry about the subject matter earlier today.

>

> This office will personally serve Mr. Bender a copy of the Notice of

> Violation and Abatement tomorrow. I will inform you of the direction of
> enforcement or any developments in the coming days, but certainly no
ater
than Thursday of this week. Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-457¢6

————— Original Message-----

From: BOB.SUSSMAN@LW.com (mailto:BOB.SUSSMAN@LW.com]
Sent: Monday, December 20, 2004 11:42 AM

To: Judith Lanius@Worldnet.ATT.Net; Toye.Bello@dc.gov

Cc: aiches@aichesdesign.com; Maxine.Brown-Roberts@dc.gov;,
timothy.dennee@dc.gov,; AHG71139@aol.com

Subject: RE: Stable 2800 Chain Bridge Road

I would hope, at a minimum, that immediate steps can be raken to
remove the stable from the property. The property owner is Mr. Morton
Bender of Dorchester Associates. He can be reached at (301) 674-2300.
I would urge you to contact him as soon as possible.

Robert M. Sussman

LATHAM & WATKINS LLP

555 11th Street, NW
Washington, DC 20004-1304
Direct: (202) 637-2183

Fax: (202) 637-2201

cell: (202) 716-018

E-mail: bob.sussman@lw.com
www. lw. com

————— Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Monday, December 20, 2004 11:39 AM

To: Bello, Toye (DCRA)

Cc: Aliches, Alan,; Brown-Roberts, Maxine,; Dennee, Timothy, Gates, Alma;
Sussman, Bob (DC)

Subject: Re: Stable 2800 Chain Bridge Road

VVVVVVVVVVVVVVVVVVYVVVVVVYVVVYVVVVYVVVYVVVYVVYVYVEFEYVYVYYVYVYY
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Dear Mr, Bello,

Ten days ago we heard from you there had been not response to the
Notice of Violation, and that you were prepared to move this violation
to the

next level of enforcement. Where does this matter now stand?

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)'" wrote:

>

> Ms. Lanius,

> Preliminary indications are that there has been no
response

> to the Notice of Violation sent by certified mail to school at
subject

> address. The office is poised to move the next level of enforcement
> this coming week, to include referral to the Office of the General
> Counsel, and ultimately, if there is protracted un-abatement,
referral

> to the Office of the Attorney General for criminal or civil

> prosecution, as appropriate. I will keep you informed. Thank you.
>

> Toye Bello

> Zoning Administrator

> Dept. of Consumer and Regulatory Affairs

> 941 North Capitol Street, N.E.

> Suite 2000

> 202-442-4576

>

> ——-=- original Message-----

> From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

> Sent: Friday, December 10, 2004 2:38 PM .

> To: Bello, Toye

> Cc: Brown-Roberts, Maxine,; Drann, John; Dennee, Timothy,; Sussman,
Bob;

> Gates, Alma; Wolf, Steven,; Aiches, Alan

> Subject: Stable 2800 Chain Bridge Road

5 .

> Dear Mr. Bello,

> What is the current status of the violation at 2800 Chain Bridge
Road

> N.W., where your inspector confirmed the illegal stable during his

> inspection on November 16, 2004. I understand from your earlier
email

> a certified notice was sent immediately to Mr. Bender with a prompt
> response due to your office. Has he responded to your office and has

> the matter been referred to the BZA for a special exception?
> Thank you for your attention to this matter.

> Judith Lanius

> Chain Bridge Road/University Terrace Preservation Committee

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended

recipient,
> > please contact the sender and delete all copies.

>

>

> > Latham & Watkins LLP
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Subject: RE: Stable 2800 Chain Bridge Road
Date: Wed, 23 Feb 2005 20:00:55 -0500
From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>
To: "aiches@aichesdesign.com™ <aiches@aichesdesign.com>,
"Canavan, Patrick (DCRA)" <Patrick.Canavan@dc.gov>,
"Bello, Toye (DCRA)" <Toye.Bello@dc.gov>, AHG71139@aol.com
CC: BOB.SUSSMAN@LW.com,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <Timothy.Dennee@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa.Lewis@dc.gov>, Judith_Lanius@Worldnet. ATT Net,
steven.wolf(@starpower.net

Mr. Aiches,

Having confirmed that an application has yet to be filed with the B2ZA,
please find below the outline of enforcement action to abate the violation
at subject property:

1. Order To Correct: This will be served by COB Monday 2/28. The Order shall
require the removal or demolition of the stable within ten days (3/10/03) of
the receipt of the Order.

2. Refusal to abate beyond the date above will result in the immediate
referral of the case to the Housing Regulations Administration to act upon
the removal of the violating structure and lien the property for the cost of
work.

I will keep you informed. Thanks.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Alan Z Aiches [mailto:aiches@aichesdesign.com]

Sent: Wednesday, February 23, 2005 5:34 AM

To: Patrick.Canavan@dc.gov; Toye.Bello@Qdc.gov; AHG71139Caol.com

Cc: BOB.SUSSMAN@LW.com; Maxine.Brown-Roberts@dc.gov; Timothy.Dennee@dc.gov;
Patrick.Canavan@dc.gov; Theresa.Lewis@dc.gov;
Judith_Lanius@Worldnet.ATT.Net; steven.wolf@starpower.net

Subject: RE: Stable 2800 Chain Bridge Road

Mr. Canavan,
Thank you very much for your kind and prompt response.
Alan Aiches

———————— Original Message --------

> From: "Canavan, Patrick (DCRA)'" <Patrick.Canavan@dc.gov>

> To: aiches@aichesdesign.com, Toye.Bello@dc.gov, AHG71139@aol.com
> Cc: BOB.SUSSMAN@LW.com, Maxine.Brown-Roberts@dc.gov,
Timothy.Dennee@dc.qgov,

> Patrick.Canavan@dc.gov, Theresa.lLewis@dc.gov,
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Judith_Lanius@Worldnet.ATT.Net, steven.wolf@starpower. net
Subject: RE: Stable 2800 Chain Bridge Road
Date: Mon, 21 Feb 2005 09:56:28 -0500
MIME-Version: 1.0
X-Mailer: Internet Mail Service (5.5.2657.72)
Content-Type: text/plain
X-Brightmail-Tracker: AAAAAQAAAAI=
X-Whitelist: TRUE

Mr. Aiches,

I have asked Mr. Bello to outline the process for action going forward,
including the minimum time frames required to get this done. We will work
this from the minimum time required, rather than the maximum.

Thank you,
Patrick Canavan

————— Original Message-----

From: Alan Z Aiches [mailto:aiches@aichesdesign.com]

Sent: Sunday, February 20, 2005 11:45 AM

To: Toye.Bello@dc.gov,; AHG71139@aol.com; Toye.Bello@dc.gov
Cc: BOB.SUSSMAN@LW.com; Maxine.Brown-Roberts@dc.gov,

imothy.Dennee@dc.gov;

Patrick.Canavan@dc.gov,; Theresa.lewis@dc.gov;
Judith Lanius@WorldnetATT.Net; steven.wolf@starpower.net
Subject: RE: Stable 2800 Chain Bridge Road

Mr. Bello,

With all due respect, I find it difficult to understand why resolving
something as simple as this issue takes your office so long. .This matter
has been on going since November or earlier. Stop playing phone tag with
Bender. I have been copied on all emails regarding this matter and the
language in them and the lack of action on the part of your office is
textbook obfuscation. The residents of this city expect your office to

ake

some action on this and other matters throughout the District. And that
time is NOW.

Alan Z Aiches, Chair
Zoning Committee
Palisades Citizens Association

-------- Original Message --------
From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>
To: "'AHG71139@aol.com'" <AHG?71139@aol.com>,
"Bello, Toye (DCRA)"
<Toye.Bello@dc.gov>
Cc: BOB.SUSSMAN@LW.com, aiches@aichesdesign.com,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov>,
“Dennee, Timothy (OP)" <Timothy.Dennee@dc.gov>,
"Canavan, Patrick (DCRA)"
<Patrick.Canavan@dc.gov>,
"Lewis, Theresa (DCRA)" <Theresa.lLewis@dc.gov>,
Judith Lanius@Worldnet.ATT.Net, steven.wolf@starpower.net
Subject: RE: Stable 2800 Chain Bridge Road
Date: Fri, 18 Feb 2005 18:45:14 -0500
MIME-Version: 1.0
X-Mailer: Internet Mail Service (5.5.2657.72)
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> Content-Type: multipart/alternative;

> boundary="---- = NextPart 001 01C51613.E448839398"
> X-Brightmail-Tracker: AAAAAQAAAAI=

> X-wWhitelist: TRUE

>

>

I will check with the BZA if an application has been filed with that
office.
> It takes a few days to get the notice out, so we may be inside of this
lapse
> period. If one has not been filed, then the referral to our General
Counsel
> will be rejuvenated. Remember that the procession toward more punitive
> enforcement action is simply held in abeyance on the condition that Mr
> Bender is in judicious pursuit of the process of legitimizing the
existence
> of the stable. I will update you next week. Thanks for your continued
> patience.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: AHG71139@aol.com [mailto:AHG71139@aol.com]
Sent: Friday, February 18, 2005 10:56 AM

To: Toye.Bello@dc.gov

Cc: BOB.SUSSMAN@LW.com; aiches@aichesdesign.com;
Maxine.Brown-Roberts@dc.gov,; Timothy.Dennee@dc.gov;
Patrick.Canavan@dc.gov;

Theresa.Lewis@dc.gov; Judith Lanius@Worldnet.ATT.Net;
> steven.wolf@starpower. net

> Subject: Re: Stable 2800 Chain Bridge Road

v

Mr. Bello,

I have yet to receive any notice of a BZA filing. Would you please
low
up and let us know what action you are prepared to take?

Alma Gates
Chair
ANC 3D
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Fax 202 955 5584 2099 Pennsylvaria Avenue. NW  Suite 100
‘Washington, B C 20004

DISTRICT OF cdt;tﬁ'mé\‘ w.com
ADMIKISTRATIVE HEARINGS

March 10, 2005 | 7005 MAB 10 Fﬁ%ﬁ?“m

paul kiernan@hklaw.coim

VIA HAND-DELIVERY

Office of Administrative Hearings
941 North Capitol Street, N.E.
Washington, D.C. 20002

Department of Consumer and Regulatory Affairs
Office of the General Counsel

941 North Capitol Street, N.E:, Suite 9400
Washington, D.C. 20002

Re: NOTICE OF VIOLATION |
2762 Chain Bridge Road, N.-W.
Square 1425, Lot 822

Dedr Sir or Madam:

This firm répresents Dorchester Associates, the owner of the subject property.

Dorchester Assotiates has received the Notice of Violation dated as of February 28, 2005,
and hereby requests a hearing to nespond to the Notice and to demonstrate why the Notice was
issued in error. At that hearing, Dorchester Associates plans to demonstrate that the construction
and maintenarice of the.shed was not in violation of law.

Please direct future communications on this matter to the undersigned.

Very truly yours,
HOLLAND & KNIGHT LLP

aul J. Kiernan

cc: Morton Bender
Toye Bello
Steven E. Sher

Annapolls » Atlanta . Bethesda ¢ Boston - Bradenion « Chicage * Fort Lauderdale + Jacksonville - Lakeland - Los Angeles
Miami » New York + Northern Virginia + Orlango * Porfland + Providence « Raiche Santa Fe + Sacramento » St. Petersburg
San Antonio » San Francisco + Seaftlo  Tallahassee » Tampa - Washington, D.C. « West Pulm Reach



Stable

Subject: Stable
Date: Fri, 11 Mar 2005 08:49:20 -0500
From: "Judith H. Lanius" <Judith_Lanius@@Worldnet ATT Net>
To: "Aiches, Alan" <aiches@aichesdesign.com>, "Bello, Toye" - Toye Bello@de cov -
"Brown-Roberts, Maxing" <Maxine.Brown-Roberts@ide. gov -,

"Dennee, Timothy" <timothy.denneciidde.gov>, "Gates, Alma" < AHGT 3% aanl com -,

"Greene, Teresa" <Tog(@rblcpa.com -
CC: "Watson, Kim" <kmwatson@pepco.com>, Rachel -“RachelW T oowaol com -
Patrick.Canavan(@dc gov

Dear Mr. Bello,

The time frame for the Order to Correct served on Mr. Bender wa: up
yesterday (March 10, 2003). lrspection this morning indicates the stat i
and horses are still in place. Please confirm (as per your email ot
2/23/03) that you have immediately referred the violation to the Hoanarg
Regulations Administration far the jcemoval of the violating structure
and that the property will have a lien put on it for the cost of work.

Judith Lanius
Cnain Bridge Road/University Terrace Freservation Commitlee

x|

14



Subj: RE: Stable

Date: 3/15/2005 1:19:02 AM Eastern Standard Time
From:

To:

CC:

Sent from the Internet

Ms Lanius,

Mr. Bender's representative informs me that an appeal of the Order has been
filed at the Office of Administrative Hearings. This serves to hold any

further enforcement action in abeyance until resolution of the appeal. |

will keep you informed of the progress.

. Thanks.

----Original Message-----

From: Judith H. Lanius

To: Aiches, Alan; Bello, Toye; Brown-Roberts, Maxine; Dennee, Timothy;
Gates, Alma; Greene, Teresa

Cc: Watson, Kim; Rachel; Patrick.Canavan@dc.gov

Sent: 3/11/2005 8:49 AM

Subject: Stable

importance: Low

Dear Mr. Bello,

The time frame for the Order to Correct served on Mr. Bender was up
yesterday (March 10, 2005). Inspection this morning indicates the stable
and horses are still in place. Please confirm (as per your email of
2/23/05) that you have immediately referred the violation to the Housing
Regulations Administration for the removal of the violating structure

and that the property will have a lien put on it for the cost of work.

Judith Lanius
Chain Bridge Road/University Terrace Preservation Committee

Tuesday, March 15, 2005 America Online: AHG71139

Page 1 of 1E
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RE: Stable 21

Subject: RE: Stable
Date: Mon, 11 Apr 2005 18:51:34 -0400
From: BOB.SUSSMAN@LW.com
To: Toye.Bello@dc.gov, Judith_Lanius@Worldnet. ATT.Net
CC: aiches@aichesdesign.com, Maxine.Brown-Roberts@dc.gov, Timothy.Dennee@dc.gov,
AHG71139@aol.com, Tog@rblcpa.com, kmwatson@pepco.com, RachelWToo@aol.com,
Patrick.Canavan@dc.gov, ssshap@starpower.net, JSternS000@aol.com,
Dcra.Concerns@dc.gov

This is, unfortunately, the latest in an embarrassing and frustrating
series of delays that have seemingly paralyzed the District government
from responding to one of the most blatant and simple zoning
violations one can imagine. It's now been over six months since the
issue of the stable was first brought to your attention yet the stable
and horses remain on Mr. Bender's property despite Mr. Bender's
disregard of repeated communications from your office and the patent
illegality of his actions. One has to ask: if DCRA cannot deal with
this situation, what can it deal with? The message to the developer
community is all too clear: ignore zoning regulations and DCRA and
nothing will happen! Is that really the message you want to send?

————— Original Message-----

From: Bello, Toye (DCRA) [mailto:Toye.Bello@dc.gov)

Sent: Monday, April 11, 2005 4:42 PM

To: 'Judith H. Lanius'; Bello, Toye (DCRA)

Cc: 'Aiches, Alan '; Brown-Roberts, Maxine (OP); Dennee, Timothy (OP);
'Gates, Alma '; 'Greene, Teresa '; 'Watson, Kim '; 'Rachel '; Canavan,
Patrick (DCRA); Shapley, Sarah; Stern, Jill; Concerns, Dcra (DCRA)
Subject: RE: Stable

Good Afternoon, Ms. Lanius,

The General Counsel and I have also been pressing the Office of
Administrative Hearings (ORH) for a hearing date and an update. The
information that I have from OAH staff is that a hearing date has yet
to be set, because the Chief Judge has to vet whether or not ORH has
jurisdiction to hear the case and that that decision has not been
made.

As I may have made you aware in a previous e-mail, the OAH is a
relatively new and independent DC Gov't Department under which most
administrative appeal hearings have been centralized, except those
relating to revocations of certificates of occupancy. Notwithstanding,
it appears there may still be jurisdictional issues to be ironed out,
or that is still being vetted internally.

It is regrettable that this situation is causing a delay in moving
this enforcement action forward, particularly since it involves a test
of the Government's authority to self abate a violation, including,
but not limited to demolishing an illegal structure, such as the
illegally constructed stable, and liening the property for the cost of
doing so. As I have said before, the zoning division is eager, and has
a vested interest in the outcome of this case, as we want to work
diligently to erase public misperception that we are lacking in the
desire to enforce zoning violations.

As soon as I have an update from the OAH, I will let you know.

Thank you for your civic diligence.



RE: Stable

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Friday, April 08, 2005 6:31 PM

To: Bello, Toye (DCRA)

Cc: 'Aiches, Alan '; Brown-Roberts, Maxine (OP); Dennee, Timothy (OP);
'Gates, Alma '; 'Greene, Teresa '; 'Watson, Kim '; 'Rachel '; Canavan,
Patrick (DCRA); Shapley, Sarah; Stern, Jill

Subject: Re: Stable

Mr. Bello,

We have not heard anything in three weeks about the appeal to the
Office of Administrative Hearings that was file by Mr. Bender. Could
you please update us on the status of the appeal, since we continue to
press for

the enforcement of this vieolation.

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)" wrote:

>

> Ms Lanius,

>

> Mr. Bender's representative informs me that an appeal of the Order
has

been

> filed at the Office of Administrative Hearings. This serves to hold
> any further enforcement action in abeyance until resolution of the
> appeal. I will keep you informed of the progress.

>

> Thanks.

>

> —--—- Original Message-----

> From: Judith H. Lanius

> To: Aiches, Alan; Bello, Toye; Brown-Roberts, Maxine; Dennee,
Timothy:;

> Gates, Alma, Greene, Teresa

> Cc: Watson, Kim; Rachel; Patrick.Canavan@dc.gov

> Sent: 3/11/2005 8:49 AM

> Subject: Stable

> Importance: Low

>

> Dear Mr. Bello,

> The time frame for the Order to Correct served on Mr. Bender was up
> yesterday (March 10, 2005). Inspection this morning indicates the
> stable and horses are still in place. Please confirm (as per your
> email of

> 2/23/05) that you have immediately referred the violation to the

> Housing Regulations Administration for the removal of the violating
> structure and that the property will have a lien put on it for the

cost of work.

>

> Judith Lanius

> Chain Bridge Road/University Terrace Preservation Committee



RE: Stable

This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly
prohibited. 1If you are not the intended recipient, please contact the sender and
delete all copies.

Latham & wWatkins LLP
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Subject: RE: Stable
Date: Mon, 11 Apr 2005 21:25:00 -0400
From: "Bello, Toye (DCRA)" <Toye.Bello@dc.gov>
To: "BOB.SUSSMAN@LW.com" <BOB.SUSSMAN@LW.com>,
"Bello, Toye (DCRA)" <Toye.Bello@dc.gov>, Judith_Lanius@Worldnet. ATT Net
CC: aiches@aichesdesign.com,
"Brown-Roberts, Maxine (OP)" <Maxine.Brown-Roberts@dc.gov>,
"Dennee, Timothy (OP)" <Timothy.Dennee@dc.gov>, AHG71139@aol.com,
Tog@rblcpa.com, kmwatson@pepco.com, RachelWToo@aol.com,
"Canavan, Patrick (DCRA)" <Patrick.Canavan@dc.gov>, ssshap@starpower.net,
JStern5000@aol.com, "Concerns, Dcra (DCRA)" <Dcra.Concerns@dc.gov>

Mr. Sussman,

I can appreciate the frustration expressed in this e-mail and I share it,
but please recognize that the enforcement embarked upon entails the use of
government authority to access private property in order to demolish an
illegally constructed structure. In the instant case, it pertains to an
ordinary stable structure, but it may very well be any size improvement upon
the lot.

Unfortunately, the outlined due process for achieving this objective does
not distinguish from one to another, based on severity of situation. Though
the instant case peripherally involves also a zoning element, the central
issue of enforcement is the fact that the property owner did not obtain a
building permit for constructing a stable, as required by the building
codes.

You will recall that in response to a Notice Of Violation and Notice to
Abate issued by the zoning division, a building permit application was
eventually filed by the owner. That application was issued a referral to the
Board of Zoning Adjustment (B2A) for a special exception as required by the
zoning regulations. Rather than pursuing an application before the BZA as
referred, or appealing the referral itself, if it was thought to be in
error, the applicant did neither. I, therefore, proceeded along the next
stage of enforcement action available and, in conjunction with the General
Counsel's office, issued an Order to Correct, which mandated a ten day
period within which to proceed with an application or an appeal before the
BZA or show cause why the agency should not invoke its authority to abate
the violation as described in my e-mail below.

It is this Order that is under current appeal and the subject of OAH
internal vetting and consideration. I believe I have followed every step of
enforcement due process to which the division is statutorily bound, though I
am resolved to improving on the minimum timelines possible. As in the
instant case, such timeline may be constrained by factors outside my
immediate control.

I agree with you that our enforcement tools and capability need to be
strengthened; incidentally that is exactly what the new Director, Patrick
Canavan, is pushing through the legislative process as amendments to the
building codes and the Civil Infraction Act. Amendments will allow for
swifter enforcement action and more punitive fines. At the time of the
commencement of this enforcement action, the zoning inspector could only
have issued a $50.00 fine, hardly an incentive for compliance in this case.

Ircnically, the choice of using this enforcement action as a test case for
the use of Agency authority as described above, though protracted, holds a
more profound impact on the perception of agency enforcement ability. Once
resolved, I expect that this may set the precedence for Agency authority to
enforce by demolishing illegally constructed structures, the due process



RE: Stable

steps and estimated timeline within which such action may be brought.

Finally, we aim to send a different message than your e-mail suggests; one
of zero tolerance for illegal construction and its attendant impunity. The
zoning division is being expanded to include an illegal construction unit
with the flexible hours to match what has been determined to hours of
propensity for illegal construction activity; the phone number 202-442-STOP
where complaints can be lodged will soon be accessible around the clock. I
point these out to impress upon you that we are working to improve on our
program function. I ask for the indulgence of your patience. As soon as I
have an update, I shall pass it along.

Thank you.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: BOB.SUSSMANQRLW.com [mailto:BOB.SUSSMANGLW.com]

Sent: Monday, April 11, 2005 6:52 PM

To: Toye.Bello@dc.gov; Judith_Lanius@Worldnet.ATT.Net

Cc: aiches@aichesdesign.com; Maxine.Brown-Roberts@dc.gov;
Timothy.Dennee@dc.gov; AHG71139Qaocl.com; Tog@rblcpa.com; kmwatson@pepco.com;
RachelWToo@aol.com; Patrick.Canavan@dc.gov; ssshap@starpower.net;
JStern5000Q@aol.com; Dcra.Concerns@dc.gov

Subject: RE: Stable

This is, unfortunately, the latest in an embarrassing and frustrating
series of delays that have seemingly paralyzed the District government
from responding to one of the most blatant and simple zoning
violations one can imagine. It's now been over six months since the
issue of the stable was first brought to your attention yet the stable
and horses remain on Mr. Bender's property despite Mr. Bender's
disregard of repeated communications from your office and the patent
illegality of his actions. One has to ask: if DCRA cannot deal with
this situation, what can it deal with? The message to the developer
community is all too clear: ignore zoning regulations and DCRA and
nothing will happen! Is that really the message you want to send?

————— Original Message-----

From: Bello, Toye (DCRA) [mailto:Tove.Bello@dc.gov]

Sent: Monday, April 11, 2005 4:42 PM

To: 'Judith H. Lanius'; Bello, Toye (DCRA)

Cc: 'Aiches, Alan '; Brown-Roberts, Maxine (OP); Dennee, Timothy (OP);
'Gates, Alma '; 'Greene, Teresa '; 'Watson, Kim '; 'Rachel '; Canavan,
Patrick (DCRA); Shapley, Sarah; Stern, Jill; Concerns, Dcra (DCRA)
Subject: RE: Stable

Good Afternoon, Ms. Lanius,

The General Counsel and I have also been pressing the Office of
Administrative Hearings (OAH) for a hearing date and an update. The
information that I have from OAH staff is that a hearing date has yet
to be set, because the Chief Judge has to vet whether or not OAH has
jurisdiction to hear the case and that that decision has not been
made.



RE: Stable

As I may have made you aware in a previous e-mail, the OARH is a
relatively new and independent DC Gov't Department under which most
administrative appeal hearings have been centralized, except those
relating to revocations of certificates of occupancy. Notwithstanding,
it appears there may still be jurisdictional issues to be ironed out,
or that is still being vetted internally.

It is regrettable that this situation is causing a delay in moving
this enforcement action forward, particularly since it involves a test
of the Government's authority to self abate a violation, including,
but not limited to demolishing an illegal structure, such as the
illegally constructed stable, and liening the property for the cost of
doing so. As I have said before, the zoning division is eager, and has
a vested interest in the outcome of this case, as we want to work
diligently to erase public misperception that we are lacking in the
desire to enforce zoning violations.

As soon as I have an update from the OAH, I will let you know.

Thank you for your civic diligence.

Toye Bello

Zoning Administrator

Dept. of Consumer and Regulatory Affairs
941 North Capitol Street, N.E.

Suite 2000

202-442-4576

————— Original Message-----

From: Judith H. Lanius [mailto:Judith Lanius@Worldnet.ATT.Net]

Sent: Friday, April 08, 2005 6:31 PM

To: Bello, Toye (DCRA)

Cc: 'Aiches, Alan '; Brown-Roberts, Maxine (OP):; Dennee, Timothy (OP);
'Gates, Alma '; 'Greene, Teresa '; 'Watson, Kim '; 'Rachel '; Canavan,
Patrick (DCRA); Shapley, Sarah; Stern, Jill

Subject: Re: Stable

Mr. Bello,

We have not heard anything in three weeks about the appeal to the
Office of Administrative Hearings that was file by Mr. Bender. Could
you please update us on the status of the appeal, since we continue to
press for

the enforcement of this violation.

Judith H. Lanius
Chain Bridge Road/University Terrace Preservation Committee

"Bello, Toye (DCRA)" wrote:

>

> Ms Lanius,

>

> Mr. Bender's representative informs me that an appeal of the Order
has

been

> filed at the Office of Administrative Hearings. This serves to hold

> any further enforcement action in abeyance until resolution of the
> appeal. I will keep you informed of the progress.

>

> Thanks.

>

> —=--- Original Message-----

From: Judith H. Lanius

v



RE: Stable

> To: Aiches, Alan; Bello, Toye; Brown-Roberts, Maxine; Dennee,
Timothy;

Gates, Alma,; Greene, Teresa

Cc: Watson, Kim; Rachel; Patrick.Canavan@dc.gov

Sent: 3/11/2005 8:49 AM

Subject: Stable

Importance: Low

Dear Mr. Bello,

The time frame for the Order to Correct served on Mr. Bender was up
yesterday (March 10, 2005). Inspection this morning indicates the
stable and horses are still in place. Please confirm (as per your
email of

2/23/05) that you have immediately referred the violation to the
Housing Regulations Administration for the removal of the violating
structure and that the property will have a lien put on it for the
cost of work.

>

> Judith Lanius

> Chain Bridge Road/University Terrace Preservation Committee

vVVVVVVVVVVVYVVYV

This email may contain material that is confidential, privileged and/or
attorney work product for the sole use of the intended recipient. Any
review, reliance or distribution by others or forwarding without express
permission is strictly prohibited. If you are not the intended recipient
please contact the sender and delete all copies.

Latham & Watkins LLP
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DISTRICT OF COLUMBIA il ey
OFFICE OF ADMINISTRATIVE HEARINGS  / » 1 - , o
941 North Capitol Street, NE, Suite 9100
Washington, DC 20002 LT e

DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND
REGULATORY AFFAIRS

Petitioner,

Case No.: CR-I-05-N100086
\2

DORCHESTER ASSOCIATES AND

MORTON BENDER
Respondent ) S N
FINAL. ORDER
I. Introduction

This case arises under the Civil Infractions Act of 1985, as amended, D.C. Officid Code
§§ 2-1801.01 - 2-1802.05, and D.C. Official Code § 6-641.09. By Notice of Infraction (No.

N100086) certified served on April 20, 2005, the Government charged that Respondent

Bridge Road, N.W., in violation of D.C. Official Code § 6-641.09." The Notice of Infraction

alleged that the violation occurred on November 16, 2004 and sought a finc o' $500.

|

D.C. Official Code § 6-641.09 provides in pertinent part that: “[i]t shall be unlawful to crect.
construct, reconstruct, convert, or alter any building or structure or part thercof within the District
of Columbia without obtaining a building permit from the Inspector of Buldings, and said
Inspector shall not issue any permit for the ercction, construction, reconstruction, conversion, ot
alteration of any building structure, or part thereof, unless the plans for the proposced erection,
construction, reconstruction, conversion, or alteration fully conform to the provisions of this
subchapter [Subchapter IV] and of the regulations adopted under said sections. .. "
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Respondent entered a plea of Deny. and this court sct an evidentiary hearing for
September 29, 2005 at 3:00 p.m. Attorney J. Sinclair Long appeared for the Government.
However, the Government’s charging inspector did not appear. Attorneys Paul J. Kiernan and
Judith F. Bonilla appeared for the Respondent, along with Respondent’s witnesses. Shortly after
the hearing commenced, the Government moved for a continuance on the grounds that it could
not proceed without the charging inspector’s testimony. The Government offered no explanation

for the inspector’s absence. Respondent opposed the continuance and moved 1o dismiss the casc

for want of prosecution.

The court advised the parties that it would deny the continuance and grant Respondent’s
motion to dismiss. The inspector’s unexplained failure to appear, standing alone, did not jusufy
continuing the hearing. The court notes that it called another case ahcad of this matter o afford
additional time to locate the inspector. Nevertheless, approximately 40 minutes atier the
scheduled 3:00 p.m. hearing, the Government could not account for the inspector’s whercabouts

or secure his attendance. This unexplained absence violated the following provision of the Case

Management Order:

All parties and any counsel shall at [the scheduled hearing] time be prepared to
proceed with an evidentiary hearing on the merits and shall have available to them
at that time all witnesses and evidence they may offer ...

Where, as here, the Government fails to timely comply with the Case Management Order,
the Order instructs that the case “shall be subject to dismissal for want of prosccution.”™  [he
operative provision reads as follows:

[Blecause timely compliance with this Order is necessary to ensure a fair, just,

prompt, and orderly trial on the merits, should the Government, as prosccuting
agent, fail to timely comply with the requirements of this Order, this case shall he
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subject to dismissal for want of prosecution for the Government's failure to
indicate the existence and availability of evidence through which it can meet its
burden of proof and burden of going forward with the evidence under the Civil
Infractions Act of 1985 and other applicable law. See D.C. Official Code § 2-
1802.03(a); | DCMR 2818.1.

The foregoing considerations merit the dismissal of the case for want of prosceution.”
The Government bears the burden of proving its case by a preponderance of the evidence See
D.C. Official Code § 2-1802.03(a). Here, the Government cannol meet its burden duc to the
unexplained absence of its key witness. Accordingly, this case shall be dismissed pursuant to

Rule 2818.1% and D.C. Official Code § 2-1802.03(c).
e ™~ .
Therefore, it is this_ 20 day of October 2005
ORDERED, that the Government’s motion for continuance is DENIED; and u 1~ rurther

ORDERED, that the Respondent’s motion to dismiss for want ol prosccution is

GRANTED:; and it is further

ORDERED, that this case is DISMISSED WITH PREJUDICE; and it is further

2 The court stresses that it has no reason to impute the absence of the Government’s witiess to

Attorney Long. Indeed, nothing suggests any shortcoming in Attorney Long’s preparedness or
any other element of his performance as the Government’s attorney in this case.

' OAH Rule 2818.1 provides as follows:

For failure of the petitioner to prosecute or to comply with these Rules or any order
of this administrative court, a respondent may move for dismissal of an action or o}
any claim against the respondent, or the presiding Administrative Law Judge may
order such dismissal on his or her own motion. Subject to the limitatous of Scction
2818.2, and unless othcrwisq. specified, a dismissal under this Section, other than a
dismissal for lack of jurisdiction, consututes an adjudication on the merits. | DCMR
2818.1
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ORDERED, that pursuant to OAH Rule 2818.2, 1 DCMR 2818.2, this Order shall not
take effect until fourteen (14) days after the date of its mailing, and shall be vacated upon the
granting of a motion filed by the Government within such fourteen (14) day period showing

good cause why the case should not be dismissed; and it is further

ORDERED, that the appeal rights of any person aggricved by this Order are stated

below.

Administrative Law Judge



ase Noc o Baas N daise

APPEAL RIGHTS

With respect to infractions of D.C. Official Code Chapter 6 of Title 6, or the Dstrict of
Columbia Zoning Regulations, pursuant to [D.C.. Official Code § 2-1803.01, any party suttfering o
legal wrong or adversely affected or aggrieved by this Order may obtain administrative review by
filing an appeal with the D.C. Board of Zoning Adjustment (“BZA") in accordance with the BZA's
rules and regulations at the following address:

District of Columbia Board of Zoning Adjustment
441 4™ Street, NW
Suite 2108
Washington, DC 20001
(202) 727-6311

The appeal (and required copies). may be mailed or delivered in person to the BZA | and
must be received by the BZA within 15 calendar days of the mailing date of this Order.

Information on how to appeal may be obtained by contacting the BZA at the above-stated
address and phone number.



Certificate of Service:
By Facsimile and U.S. Mail (Postage Paid):

Dorchester Associates and Morton Bender
1025 Connecticut Avenue, N.W.
Washington, DC 20016

Paul J. Kierman and Judith F. Bonilla
Holland & Knight L.LLP

2099 Pennsylvania Avenue, N.W., Suite 100
Washington, DC 20006

FAX: (202) 955-5564

I hereby certify that on i‘)\?ﬁ

2005 this document was served upon the
parties on this page at the addresses listed and
by the means stated.
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ADVIS()R\{ NEIGHBORHOOD COMMISSION 3D
i Minuie:
bctober 5,200%

The regularly scheduled manthly meeting of Advisory Neighborhood Commission 31)
was held on Wednesday, Oc¢tober 5, 2005 at Sibley Memonal Hospital’s Lt

Auditorium. Commissioners present: Alma Gates, Ann Haas, Ann Heuer, Hugh Mullane.

Jill Stern and Rachel Thompson. Absent: Sarah Shapley and Carl Ross, both by prior
notice.
There were about 65 community members in the audience.

The meeting was called to order at 7 PM by Chair Alma Gates.

Police Report

Officer Tony McElwee noted that in the past month our area has experienced a 130
percent increase in crime, mostly thefts --including thefls from autos. but also two
robberies.

Police are continuing enforcement eftforts to address speeding along Foxhall Road, Canal
Road, and MacArthur Boulevard. Of 35 motorists cited for violations on MacArthur
Boulevard, 31 were out of state. The highest speed was 47 mph. On Canal Road. 21 of
28 people who received tickets were from out of state. The highest speed was 56 niph
The chair asked that attention be paid to Massachusetts Avenue in the coming wecks.

Community Concerns

1, Aircraft Noise Abatement: Matt 1horpe, Chair of the Palisades Citizens
Association’s Committee on Aircraft Noise, reported that Palisades has been invited to
join the Partnership for Air Transportation Noise and Emissions Reduction (PARTNLER).
PCA is the only citizens assaciation to he represented in PARTNER that includes a broad
cross-section of industrial, governmental and professional organizations in the aviation
community. The PARTNER Center of Lixcellence (COE) for Aircraft Noise and
Aviation Emissions Mitigation fosters breakthrough technical, operations, and worktorce
capabilities enabling quieter and cleancr aircraft. The COE is a long-term partnership of
academia, industry, and government established to create a world-class consortium that
will identify solutions for existing and anticipated noise and emission-s related problems.
Palisades is the only citizens association invited to become a member. Matt Thorpe will
represent PCA at a meeting in Chicago carly next year.

2. American University’s SK Run through Spring Valley: Jonathan Brady. an Al
student, asked the Commisstan to support the race on October 22, 2005. The run will
include parts of Rockwood Parkway, Glenbrook Road, Upton Street. 47th Street, Tilden.
University Terrace, Quebec, and back to Glenbrook Road and Rockwood Parkway.
Commission Action: The Commission voted 6-0-0 to support the AlJ SK race
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———=> 3, Construction of an Illegal Stable at 2800 Chain Bridge Road: Judith Lanius of the <&
Chain Bridge Road Preservation Committee asked ANC3D to appeal the dismissal by the
Office of Administrative Hearings of the violation issued by DCRA against Morton
Bender for constructing a stable in a residential area without a permit and a special
exception. The Department of Consumer and Regulator Affairs issued a notice of
infraction at the beginning of November 2004, confirming that the structure was in
violation of the Zoning Code. Mrs. Lanius reported that neighbors also reported the
illegal construction of a stable to the Historic Preservation Review Board which sent an

inspector.

The Zoning Administrator agreed to permit Mr. Bender to have a hearing before the
Office of Administrative Hearings (OAH) on September 29, 2005. The OAH judge
dismissed the case because the District was unable to produce the inspector who issued

the Notice of Violation.

Commission Action: The Commission voted 6-0-0 to “call the matter up to the agenda.”
The Commission also voted 6-0-0 to file a Form 300 with the Compliance Officer of the
Office of Zoning to ensure the necessary hearing before the BZA takes place.

4, Historic Preservation Possibility for Foxhall Village: Paul DonVito, Chairman of
the Foxhall Village Preservation Committee, discussed its exploration of a historic
designation to protect the architecture of the neighborhood built in the Tudor style in the
1920’s and 1930’s. He mentioned the current construction boom and real estate boom
and the resulting development pressure. A third-generation Washington resident, Mr.
DonVito visited the Cotswalds last year to learn more about the inspiration for creating a
village within the city. He noted that Dick Conn, a Foxhall Village resident, recognized
the historical significance of the neighborhood and its architectural value in 1979 when
he wrote a booklet about the community. The Foxhall Citizens’ Association will have a
formal meeting on the prospect of historic preservation on Tuesday, October 18, 2005,
featuring David Maloney from the District and a representative of the firm Traceries. Mr.
DonVito gave each commissioner a packet containing the 1979 booklet, a cover letter to
area residents, and information about what a historic designation means.

5. Georgetown Day School’s Quarterly Meeting with the Community: Kate Lindsey,
Chief Financial Officer of Georgetown Day School, announced the quarterly meeting on
Tuesday, October 18, 2005, at 7 p.m. in the library of the lower school at 4530
Ma;hArthur Boulevard. She said that a notice would be mailed the next day to immediate
neighbors.

6. Community letter requesting speed bump at Norton and Sherier Streets

Rachel Thompson, commissioner for ANC 3D 04, read into the record a letter to DDOT
infrastructure program manager Muhammed Khalid requesting a new speed bump on
Norton Street at Sherier Place where drivers routinely accelerate from Potomac Avenue



to the light on MacArthur and Loughboro. The letter was signed by a dozen neighbox:s.
‘The commission voted 6-0 to transmit the letter to DDOT with a cover letter supporting

the request for a traffic study.
AGENDA ITEMS

Revised permit application for a driveway cut at 5024 Upton Street NW.
In response to Buzz Cooper’s request to be permitted to construct a second driveway to
accommodate a medical condition, the Commission voted to send a letter to the District’s
Public Space Office citing the Commissions discomfort with sidestepping department
policy to allow only one driveway cut per property.

Commission Action: ANC 3D voted 6-0-0 to conditionally approve the second driveway
cut at 5024 conditioned on the approval by the Public Space Office.

DC is Electric Campaign
Zula Evans of the Public Service Commission presented facts regarding the deregulation
and the choice that consumers have about their supplier of electricity. The campaign’s
objectives are to provide clear, concise, and unbiased information to District of Columbia
consumers regarding the changes taking place in the electricity market. The goal is to
help consumers make informed choices about their energy supplier. Pepco is the default
provider, in the event that consumers do not make another choice

Sibley Hospital’s Proposed Expansion Plans: Initial Presentation

Jerry Price, Chief Operating Officer of Sibley Hospital, described its “ambitious
expansion program” and noted that the community has been asking Sibley for its
“campus plan” for some time. Accompanied by a zoning attorney and architect, he
outlined the campus master plan and the request to have the hospital’s zoning changed
from R-1-B to R-5-A to provide Special Purpose Zoning through a PUD and permit
increased density for a new hospital, doctor’s office building and parking lot.

The medical office building for 100 doctors and parking structure is planned to retain
doctors who might otherwise be leaving the District because medical facilities like the
Yater Clinic are closing. Also concerns over insurance rates are creating a change in the
way doctor’s practice medicine.

A new main entrance is planned for Dalecarlia Parkway. Metrobus traffic will be
diverted from Loughboro Road onto Little Falls Road at the back of the site, where there
will be a bus layover and turnaround site. The need for these upgrades will require a
zoning change. Overall lot density will double.

Expanded outpatient services and a new conference center are also planned. Retail space
is being considered for the first floor of the medical office building and might include a
pharmacy, optometry, a cafeteria and deli and dry cleaning services.

Mr. Price noted that hospitals typically lose money on in-patient activities. Sibley is the
only hospital in the District that operates “in the black.” The plan is to bond the hospital



and doctors. Georgetown and George Washington Hospitals both have office buildings.
The hospital plans to file its application with the Zoning Commission on November 1,
2005 and expects a hearing in late March or April 2006. The development team will
address the Palisades Citizens’ Association on November 2. Sibley provided $4 million
in charity cases this year, according to Mr. Price. It was the number one hospital in

supporting Catholic charities, he said.

Zoning Commission #02-27 - American University’s Planned Expansion of the
School of International Service
David Taylor, chief of staff, Office of the President at American University and Jorge
Abud discussed the proposed expansion of the School of International Service, citing the
“importance of the structure for the academic program.” Founded in 1957, the school
now has 2000 students. It offers bachelors and masters degrees and doctorates. The
proposed building would have 65,400 square feet of space and a parking garage for 300
cars.

The 2000 campus plan imposed conditions including widening Nebraska Avenue to
minimize the impact of traffic. The university’s current proposal does not add a lane on
Nebraska, with the stated reason of not reducing green space on Nebraska Avenue.

American University’s 2005 traffic study stopped collecting data at 5 p.m. and concluded
that the new structure would have no noticeable effect on traffic, an analysis that onc
commissioner observed was baseless. The comment was that the university had
marshaled its data to support its proposal, working backwards from the conclusion. The
intersection of Nebraska Avenue and New Mexico Avenue is currently at a D level of
service. A neighbor, citing existing congestion, commented that even a 5 percent backup
would be a problem and suggested entering the garage from elsewhere on campus.

Failure to communicate with the community was another issue. Representatives of the
university commented that they had talked with the President of the Spring Valley-
Wesley Heights Citizens Association, but Commissioner Stern did not receive a single
notice about the plan or any of the community meetings. One element of the campus
plan requires the university to work with the community.

Commission Action: The Commission voted 6-0-0 to oppose American University’s
proposal to build a new School for International Service. This vote reflected concern
about the impacts of increased traffic, inadequate communication with neighbors, future
development on the site of the current SIS building (which is not being removed as cited
in the plan), and unilateral modifications to the campus plan. The Zoning Commission
will take up consideration of the SIS building on November 7.



BZA # 17383 ~ The Lab School of Washington

Alison Prince, an attorney representing the school, described The Lab School’s plan to
“solve a very real problem” of the need for staff parking, which at 182, is well over its
current approved cap of 95.

Having searched unsuccessfully off-site for a solution, The Lab School is proposing to
create 47 diagonal parking spaces on Whitehaven Parkway in what is currently public
parking space, as a temporary solution, paying annual rent to the District of Columbia for
the use of public space. The school would build a sidewalk behind the parking spaces for
pedestrian safety. A long-term solution could be constructing a garage on site.

Allyn Kilsheimer, a Lab School board member, showed drawings of the parking plan.
With a combination of angled spaces and on-site spaces, the school would provide 144
spaces; it is required to provide 130. The Lab School’s proposed temporary parking
project would carry a price tag of $250,00. The school is asking for time to raise the
money for the new on site parking garage.

Among the concerns expressed was a question about what the community would do for
parking if public space is converted to private use. The Lab School’s current BZA Order
prohibits school use for parking on Whitehaven Parkway. It also required the school to
create a safe walkway from the school to MacArthur Boulevard on its own property.
This walk currently exists. The school was also required to appoint a staff community
liaison.

The Lab School will return to the commission on November 2 when a vote will be taken
of its application to: install 47 diagonal parking spaces on Whitehaven Parkway: use a
newly purchased property on Whitehaven Parkway for administrative services; increase
its student cap from 310 to 330 students; and, increase its staff cap from 90 to 182.

Commission Business:

The minutes from the September meeting were read and approved 6-0-0. The treasurer’s
report was presented. There is currently a balance of $17,708.90 in the Bank of America
checking account. We should be receiving a quarterly allotment by the end of October.
The fourth quarter report for FY-05 (July-September) will be presented at the November
meeting.

Due to the absence of the Secretary, the minutes were prepared by the Acting Secretary
and Treasurer, Commissioner Ann Haas.

Respectfully Submitted

Ann Haas
Treasurer
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