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APPELLANTS’ PRE-HEARING BRIEF
Appellant, Kuri Brothers, Inc. (“Appellant”), by and though Tamir Damairi, its
undersigned counsel, hereby files this Pre-Hearing Brief and, in support thereof, states

as follows:

I. INTRODUCTION

The instant appeal stems from the revocation by the District of Columbia
Department of Consumer and Regulatory Affairs (the “DCRA”) of Appellant’'s Certificate
of Occupancy for 4225 Connecticut Avenue NW (the “4225 Premises”), Washington,
DC. At the April 26, 2006 hearing on this matter, this Board postponed the hearing
relating to the 4225 Premises until September 19, 2006, and directed Appellant to file a
detailed outline of the arguments Appellant wished to assert on eppeal. The instant
filing is intended to comply with this mandate.

il. JURISDICTION

This Board has jurisdiction over the instant appeal pursuant to D.C. Ann. Code 6-
641.07(f) (“Appeals to the Board of Adjustment may be taken by any person
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aggrieved...by any decision of the Inspector of Buildings granting or refusing a building
permit or granting or withholding a certificate of occupancy.”) and 12A DCMR 110.6
(*Any person aggrieved by the action of the Director granting, withholding, or revoking a
Certificate of Occupancy may appeal the action to the Board of Zoning Adjustment,
pursuant to D.C. Official Code Sec. 6-641.09 (2001), and the District of Columbia
Zoning Regulations.”).
lll. FACTS

A. The History of the Premises and Pertinent DCMR Regulations

Appellant’'s business at the 4225 Premises (photographs of which are attached
hereto as Exhibit 1), is comprised of two components: (i) a gas station located at the
north end of the 4225 Premises; and (ii) a repair center at the south end of the 4225
Premises. During its occupancy of the 4225 Premises, Appellant has been issued two
Certificates of Occupancy, the first, on February 17, 2000 (attached hereto as Exhibit
2), for “Motor Vehicle Fueling”, and the second, on May 14, 2002 (attached hereto as
Exhibit 3), for an “Automobile Service Center”. The May 14, 2002 Certificate of
Occupancy (“Certificate of Occupancy 33914”) is the subject of the instant appeal.

The Premises are located in a C-3-A Zone, which is “designed to accommodate
major business and employment centers supplementary to the Central Business (C-4)
District.” (11 DCMR 740.1). It is undisputed that certain automotive-related facilities,
such as “Gasoline Service Stations” predating May 12, 1958, are permitted in a C-3-A

zone.! Historically, operators of the gas station at the 4225 Premises have conducted

! Such Gasoline Service Stations are authorized in a C-3-A Zone, since (i) 11 DCMR
701.1(h) states that a Gasoline Service Station existing as of May 12, 1958 is permitted in a C-1
Zone as a matter of right; (ii) 11 DCMR 721 states that any use permitted in a C-1 Zone as a
matter of right shall be permitted in a C-2 Zone as a matter of right; and (iii) 11 DCMR 741
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automobile repairs ancillary to the provision of gasoline. The provision of such ancillary
repair services at gas stations is specifically permitted by 11 DCMR 701.5: “other
service or retail use similar to that provided for under 701.1 including assemblage and
repair clearly incidental to the conduct of a permitted service...shall be permitted in

a C-1 District as a matter of right.”?

(emphasis added). Additionally, at the time
Appellant was issued its February 17, 2000 Certificate of Occupancy for “Motor Vehicle
Fueling”, and its May 14, 2002 Certificate of Occupancy for an “Automobile Service
Center”, it submitted detailed applications outlining the uses to which it intended to
employ the property, which included auto repairs.>

B. The DCRA’s Revocation Of The Certificate Of Occupancy

On or about August 4, 2005, the DCRA served upon Appellant a “Notice of
Revocation of Certificate of Occupancy Number 33914” (the “Notice”). In pertinent part,
the Notice states:

The C of O authorized Kuri Brothers Inc. to use the premises...as an automobile

service center. Subsequent to the issuance of the C of O, DCRA concluded that

an automobile service center was not an appropriate use in a C-3-A zone. It then

revoked C of O #B00181657 for [an] automobile service center issued to Kuri

Brothers several years earlier for that same operation at a different location, 4221

Connecticut Avenue...On July 1, 2003 in BZA Appeal No. 16947, the...Board of
Zoning Adjustment upheld DCRA'’s decision to revoke C of O #B00181657.*

states that any use permitted in a C-2 Zone as a matter of right shall be permitted in a C-3 Zone
as a matter of right. Upon information and belief, the gas station at the 4225 Premises was
established before May 12, 1958, and, as such, is lawfully situated within a C-3-A zone.

z As noted above, uses permitted in a C-1 zone as a matter of right are also permitted in
a C-3 zone as a matter of right.

* Appellant’s disclosures in connection with the February 17, 2000 Certificate of
Occupancy are attached hereto as Exhibit 4, and its disclosures in conne:ction with the May
14, 2002 Certificate of Occupancy are attached hereto as Exhibit §.

* A copy of the Notice is attached hereto as Exhibit 6.
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The Notice further stated that the revocation of Certificate of Occupancy 33914
was being undertaken “pursuant to 12A DCMR 110.5.3...authorizing the Director to

revoke a Certificate of Occupancy that has been issued in error.” |d. Notably, the

Notice did not state that Appellant was violating the Regulations in any manner.
IV. ARGUMENT
Although 12A DCMR 110.5.3 authorizes the DCRA to revoke a Certificate of

Occupancy that has been issued in error, it is the DCRA’s burden, however, to

demonstrate that such error in fact occurred. See, for example, Burke v. Aetna Life Ins.

Co., 945 F. Supp. 313, 318 (D.D.C. 1996). (“a certificate of occupancy enjoys a
presumption of validity.”).

The factual basis underlying the DCRA’s claim of “error” is presumably set forth
in the Notice itself, whereas the legal basis for the DCRA’s claim of error was disclosed,
for the first time, at the April 26, 2006 hearing, by Bill Crews, the Zoning Administrator
for the District of Columbia. Mr. Crews, citing to 11 DCMR 3203.8, opined that the
DCRA does not have the authority to issue a certificate of occupancy containing a use
designation which is not found in 11 DCMR 199.1 (the “definitions” section of the
Regulations, containing an itemization of different property uses), noting that Section
199.1 does not define “Automobile Service Center.” However, both the factual and legal
grounds underlying the revocation of Certificate of Occupancy 33914 are unavailing, as
demonstrated below.

A. The Factual Basis Underlying The DCRA’s Claim Of “Error”

The DCRA fails to provide any cogent factual account in support of its claim that

Certificate of Occupancy 33914 was issued in error. For example, the Notice fails to
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identify the name of the individual who committed the “error”, the nature of the
oversight, if any, leading to the error and/or the means by which the DCRA discovered
the error. While these omissions may seem “technical’, they are telling. As noted
above, it is the DCRA’s burden to demonstrate facts sufficient to justify the revocation of
a Certificate of Occupancy, and basic tenets of procedural due process require
government entities to provide proper notice of the grounds upon which they seek to
deprive a citizen of its property rights.

Moreover, even the sparse factual basis outlined in the Notice itself makes no
sense. Firstly, the DCRA’s claim of “error’, as stated in the Notice, is based entirely
upon the revocation of a different Certificate of Occupancy (Certificate of Occupancy
#B00181657), which had been issued to Appellant for a property located at 4221
Connecticut Avenue NW, Washington, DC (the “4221 Premises”), not the 4225
Premises (which is owned by a different entity), and which was revoked for reasons
having nothing to do with Appellant’s business operations at the 4225 Premises or the
general validity of Certificates of Occupancy for Automobile Service Centers.

The faulty reasoning in the Notice progresses as follows: (i) the DCRA revoked
Certificate of Occupancy #B00181657 based on a determination that “Automobile
Service Centers” are “not an appropriate use in a C-3-A zone”; (ii) this Board upheld the
revocation of Certificate of Occupancy #B00181657 in Appeal No. 16947; therefore; (iii)
this Board must likewise uphold the revocation Certificate of Occupancy 33914. The
reasoning in the Notice fails, because its underlying premises are false.

Firstly, contrary to the representation in the Notice, the DCRA never determined,

at any point during the proceedings relating to the revocation of Certificate of
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Occupancy #B00181657, that an Automobile Service Center was “not an appropriate
use in a C-3-A zone" (or that the issuance of a certificate of occupancy for an
Automobile Service Center is otherwise “erroneous”). In point of fact, this Certificate of
Occupancy was revoked on an entirely different ground; it was based upon the DCRA’s
allegation that Appellant was operating a repair garage at the 4221 Premises,’ and thus
was acting beyond the scope of a presumptively valid certificate of occupancy for an
Automobile Service Center. In this regard, the Notice pursuant to which the DCRA
revoked Certificate of Occupancy #B00181657 states, in pertinent part:

Said certificate. . . authorized Kuri Brothers, Incorporated to operate an

“Automobile Service Center” at the premises located at 4221 Connecticut Ave.

NW...The Department created the category of “Automobile Service Center’ to

facilitate your efforts. This facilitation did not include or permit any major

automotive engine, body work or other automotive garage functions. By making

major repairs and doing engine work you have operated outside the scope

of this Certificate of Occupancy.®

This Notice therefore plainly indicates that the creation of an “Automobile Service
Center” classification was the result of a deliberated decision by the DCRA. There is
nothing in this Notice that states or suggests that the DCRA erred in creating this new
use classification, or that the DCRA otherwise did not have the authority to issue a
Certificate of Occupancy for an Automobile Service Center in a C-3-A zone.

Similarly, during an August 11, 1999 hearing before the DCRA’s Office of

Adjudication, in connection with an earlier (unsuccessful) attempt to revoke Certificate

of Occupancy #B00181657, Tore Bello, a Zoning Engineer entrusted with the “final

> No such allegation has been made by the DCRA in connection with the revocation of
Certificate of Occupancy 33914. Moreover, the 4221 Premises (unlike the 4225 Premises) does
not contain a gas station pre-dating 1958.

® See, Notice of Intention to Revoke Certificate of Occupancy No. B00181657, attached
hereto as Exhibit 7.
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approval” of all certificates of occupancy, stated that the DCRA created the “Automobile
Service Center” use classification “as a result of my review of [the] application [for such
Certificate of Occupancy]”.” Later during this same hearing, Mr. Bello unambiguously
indicated that the DCRA had the authority to issue certificates of occupancy containing
use designations not contained within the definition section of 11 DCMR 199.1:
Q: So if an applicant came to the desk and said “l want to be a widget
manufacturer,” they essentially would...look up and find out what zoning
requirements are or permitted for widget manufacturing?

A: That's correct, sir.

Q: And what if widget manufacturing wasn’'t available in a particular zone or
wasn't identified? What then happens?

A: Well, the zoning codes allow for the Zoning Administrator o determine what
constitutes other like uses, wherein there isn't specific language dealing with that
particular use in the code.®

Moreover, during the numerous hearings before this Board in Appeal No. 16947,
the DCRA, prompted by questioning by the Board, reiterated that the pertinent issue
was the Appellant’s purported operation beyond the scope of Certificate of Occupancy
No. B00181657, not whether the DCRA had the authority to issue a certificate of
occupancy for an Automobile Service Center in a C-3-A zone:

CHAIRPERSON GRIFFIS: [T]he pertinence of what the appeal is based on goes
to what the intent — why the certificate of occupancy was actually revoked, and
maybe | am wasting people’s time, but | am not clear on this...

* * * *

MR. GREEN: All right. Again, and | direct the Board’s attention to the notice of
intent to revoke the certificate of occupancy. What took place here was simply
an attempt at accommodating a business merchant. In this particular instance,
we have something called an automotive service center at the premises...doing

" See , August 11, 1999 Hearing Transcript, attached hereto as Exhibit 8, at page 92 L.
10 to page 93 L. 23.

%1d., at page 104 LL. 1-15.
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major auto engine repair work did not fall within the scope of this understanding.

Consequently, we have the issuance of this notice of intent to revoke the

certificate of occupancy.

CHAIRPERSON GRIFFIS: Because of the operating outside the scope.

MR. GREEN: He operated outside the scope.

CHAIRPERSON GRIFFIS: Okay, that's all | need.

MR. GREEN: That's it.

See, January 28, 2003 hearing transcript, attached hereto as Eixhibit 9, at page
139 L. 15 to page 140 L. 24. (emphasis added).

Since, as demonstrated above, the DCRA’s revocation of Certificate of
Occupancy #B00181657 was not based upon a determination that “an automobile
service center was not an appropriate use in a C-3-A Zone”, this Board’s affirmance in
Appeal No. 16947 has no bearing on this case. In fact, in rendering its decision in
Appeal No. 16947, this Board necessarily assumed that the DCRA did have the
authority to issue a Certificate of Occupancy for an Automobile Service Center. For
example, during the April 8, 2003 hearing in Appeal No. 16947, this Board, in the course
of ruling that the undersigned could question a DCRA witness regarding the scope of

activities permitted at an Automobile Service Center, determined that the pertinent issue

was whether Appellant operated outside the scope of a (presumptively valid) certificate

of occupancy for the 4221 Premises:

MR. DAMARI: [W]ould it be correct to say that minor repair are permitted at [an]
automobile service center?

MR. GREEN: Mr. Chairman, I'm going to object...| believe that an automobile
service center is not one of the defined terms as the Board of Zoning Adjustment
would have in terms of what we are dealing with....And basec on that, | believe
any questions to this witness regarding that is improper.
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CHAIRMAN GRIFFIS: Because it's not a defined term in DCMR level?
MR. GREEN: It's not a defined term of the Board of Zoning Adjustment. It is not.
CHAIRMAN GRIFFIS: Well, | disagree.

MR, DAMARI: At the last hearing, Mr. Green...stated that he was not contesting
the validity of this C of O. Their contention was that the use was going outside
the scope, but we have to know what the scope is in order to get a sense of
whether we're outside the scope.

* * * * * * * * * * *

CHAIRMAN GRIFFIS: Well, that's what we're going to explore...| absolutely

agree with Mr. Damari. We need to understand what the scope is before we

understand what's outside the scope...The other piece is on your own

submissions...[Exhibit] 1D is a Certificate Occupancy, and that is where | got the

phraseology of automobile service center. It's a certificate of occupancy.®

Similarly, in rendering its July 1, 2003 decision in Appeal 16947, this Board
neither indicated, nor suggested, that an Automobile Service Center is not permitted in
a C-3-A Zone, or is otherwise invalid.

Finally, there is nothing in the decision of the District of Columbia Court of

Appeals in Kuri Brothers, Inc. v. D.C. Bd. of Zoning Adjustment, 891 A2d. 241 (2006)

which states, or suggests, than an Automobile Service Center is not permitted in a C-3-
A zone, or that the DCRA otherwise does not have the authority to issue certificates of
occupancy for Automobile Service Centers. In rendering its decision, the Court of
Appeals once again necessarily assumed that the DCRA had such authority, and
restricted its analysis to the limifed question of whether the Appellant acted beyond the
scope of an otherwise-valid certificate of occupancy: “Petitioner's C of O...was for an
‘automobile service center.” Although the term ‘automobile service center’ is not defined

in the zoning regulations, and its precise scope may be subject fo some uncertainty, the

’ See, transcript from April 8, 2003 hearing, attached hereto as Exhibit 10, at page 340
L. 5to page 341 L. 19.
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BZA concluded that it was not intended and could not be construed to allow operation of
a repair garage... Thus notwithstanding that the BZA did not undertake fo delineate the
precise scope of the C of O, the dispositive question before us is simply whether the
BZA’s further finding, that petitioner was operating a repair garage, was supported by
substantial evidence of record.” See, Id., at pages 247-48. (emphasis added).

For each of the foregoing reasons, the DCRA fails to meet its factual burden to
demonstrate that Certificate of Occupancy 33914 was issued in error.

B. The Legal Basis Underlying The DCRA’s Claim Of Error

As discussed supra, during the April 25, 2006 hearing in this appeal, Bill Crews
of the Office of Zoning, citing to 11 DCMR 3208(a), proffered the opinion that the DCRA
cannot issue certificates of occupancy containing use designations which are not found
in 11 DCMR 199.1. This “legal” argument fairs no better than the DCRA’s “factual’
argument.

Firstly, Mr. Crews did not cite to a single decision from the DCRA’s Office of
Adjudication, this Board, or the District of Columbia Court of Appeals in support of the
aforementioned argument.

Secondly, there is nothing in Section 3208(a), or any other Section of the
Regulations, expressly: (i) prohibiting the DCRA from issuing certificates of occupancy
containing use designations not found in Section 199.1 of the Regulations; or (ii)
supporting Mr. Crews’ contention that certificates of occupancy containing use
designations not contained in Section 199.1 are, ipso facto, invalid. As previously
stated, Tore Bello testified that “the zoning codes allow for the Zoning Administrator to

determine what constitutes other like uses, wherein there isn’t specific language dealing

1835.114572.0003 10



with that particular use.”'® This interpretation of the Regulations is supported by the
language of 11 DCMR 199.2(g), which states that “Words not defined in this section
shall have the meanings given in Webster's Unabridged Dictionary.” This provision
would be superfluous absent a recognition by the DCRA that Section 199.1 does not
necessarily contain an exhaustive itemization of the uses to which a premises may be
employed.

Secondly, Mr. Crews’ assertion that the DCRA does not have the authority to
issue certificates of occupancy containing use designations not found in Section 199.1
of the Regulations, ignores its past practice both in connection with Appellant, and in
connection with other operators of automobile-related facilities. As addressed above,
during the hearing on Appeal No. 16947, the DCRA’s counsel, in response to pointed
questioning from this Board as to tﬁe grounds upon which the DCRA was seeking to
revoke Appellant’s earlier certificate of occupancy for an Automobile Service Center,
specifically stated that the only reason why the DCRA was seeking to revoke Certificate
of Occupancy #B00181657 was because Appellant was allegedly operating outside its
scope. Surely, if the DCRA’s policy fruly prohibited the issuance of Certificates of
Occupancy containing use designations not found in Section 199.1, the DCRA’s
counsel would have made an argument to this effect at the hearing on Appeal No.
16947.

Furthermore, Mr. Crews’ contention that the DCRA cannot issue certificates of
occupancy containing use designations not found in Section 199.1 of the Regulations,
ignores the DCRA’s long-standing practice of routinely issuing automotive-related

certificates of occupancy containing use designations not found in Section 199.1. The

v See, Exhibit 8, at page 104 LL. 12-15.
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undersigned’s cursory research alone has uncovered that, apart from the DCRA’s
repeated issuance of Certificates of Occupancy to Appellant for an “Automobile Service
Centers,” the DCRA has also issued Certificates of Occupancy to other property
owners/operators for “Auto Lubrication”, “Auto Lube”, “Auto Repair’, “Lube Center,”
“Motor Vehicle Fueling” (the designation on the certificate of occupancy issued to
Appellant on February 17, 2000) “Automotive Repair Shop/Specialty”, “Retail Sale of
Tires and Auto Repair Service” and “Consumer Auto Repair”, none of which is found in
Section 199.1. (See, Certificates of Occupancy, collectively attached hereto as Exhibit
11). Undoubtedly, countless other Certificates of Occupancy exist which likewise
contain use designations which are not found in the Regulations. it is axiomatic that
basic principles of due process (including the Equal Protection Clause of the 14"
Amendment to the United States Constitution) prohibit the District of Columbia from
engaging in disparate treatment of similarly-situated property owners. Yet, this is
precisely what the DCRA is attempting to accomplish by, on one hand, routinely
creating new use designations for automotive-related facilities, while, on the other hand,
simultaneously seeking to revoke Certificate of Occupancy 33914 on the alleged
grounds of error.

Furthermore, while the DCRA's interpretation of the regulations it administers is
entitled to a certain measure of deference by this Board, and while arguably this
deference may extend to Mr. Crews as the Director of the Office of Zoning, this

deference need not be granted where the DCRA’s asserted interpretation of the

Regulations is contradicted by its prior practice. See, for example, Atwater v. DC Dept.

of Consumer _and Regulatory Affairs, 566 A.2d 462, 468 (D.C. 1989) (while courts
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normally accord deference to an agency’s interpretation of the statute it is charged with
administering, particularly if the interpretation is of long standing and has been
consistently applied, “less deference is appropriate where the interpretation lacks these

attributes.”); Genstone Stone Products, Inc. v. DC Dept. of Employment Services, 777

A.2d 270, 273 (D.C. 2001) (“the degree of deference to be accorded to such agency
interpretation is a function of the process by which that interpretative ruling has been
arrived at and the degree to which the agency's administrative experience and expertise
have contributed to the process.”) Since the DCRA’s present claim that it does not have
the authority to create new use designations is plainly contradicted by its own routine
practice, this claim should be summarily rejected by this Board.

Finally, principles of judicial equity prevent the DCRA from currently asserting
that it does not have the authority to issue a certificate of occupancy for an Automobile
Service Center. Judicial estoppel is a principle of judicial equity which “generally
prevents a parfy from prevailing in one phase of a case on an argument and then

relying on a contradictory argument to prevail in another phase.” Pegram v. Herdrich,

530 U.S. 211, 227, n. 8, 120 S.Ct. 2143, 147 L.Ed.2d 164 (2000)." See also, Prince

Construction Co., Inc. v. DC Contract Appeals Bd., 892 A.2d 380, 386-87 (D.C. 2006).

The doctrine has also been extended to apply to contradictory arguments in different
legal proceedings between one or more of the same parties. Prince, supra, at 386-87
(a trial court consent judgment in favor of a contractor barred the contractor, on basis of
judicial estoppel, from claiming before the Contract Appeals Board (CAB) that his claim
was contractual and entitied him to an interest penalty under the Quick Payment Act;

the contractor necessarily admitted that the trial court action was equitable because that
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court would not have had jurisdiction if the claim were contractual, and the contractor's
claim before the CAB that it was paid under valid contracts was clearly inconsistent with

its earlier position that it accepted the payment in equity.); Allen v. Yates, 870 A.2d 39,

53 (D.C. 2005).

In prior proceedings before the Office of Adjudication, this Board and the District
of Columbia Court of Appeals in connection with the revocation of Certificate of
Occupancy B00181657, both Tore Bello and the DCRA’s counsel expressly
acknowledged the validity of Certificates of Occupancy for automobile service centers.
Having made such acknowledgements, the DCRA should presently be estopped from
denying the validity of such certificates. For each of the foregoing reasons, there is no
legal basis for the DCRA’s contention that Certificate of Occupancy 33914 was “issued
in error.”

C. The Doctrine Of Laches Prevents The DCRA From Revoking Certificate
Of Occupancy 33914

Laches requires a demonstration of: (i) an unreasonable and unexplained delay

by one party; and (ii) prejudice to the other party resulting from the delay. Interdonato v.

Interdonato, 521 A.2d 1124, 1137 (D.C. 1987); Simpson v. D.C. Office of Human

Rights, 597 A.2d 392, 404 (D.C. 1991); Woodley Park Community Assoc. v. D.C. Bd. of

Zoning Adjustment, 490 A.2d 628, 639 (D.C. 1985). The doctrine has been applied in a

zoning context, to bar attempts to revoke certificates of occupancy on the alleged

grounds of agency “error”. In D.C. v. Cahill, 54 F.2d 453 (D.C. 1931), the District of

Columbia government issued a certificate of occupancy to Cahill for a garage.
Approximately six months thereafter, the government attempted to revoke this certificate

of occupancy, on the ground that it had been issued under a “mistake of fact”. The trial
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court concluded that the government was precluded from seeking to revoke Cahill's
certificate of occupancy on the grounds of laches. On appeal, the District of Columbia

Court of Appeals affirmed the trial court’s ruling:

When Appellee in good faith presented his application to the inspector of
buildings, it became the duty of that officer to ascertain whether the facts justified
the granting thereof...The inspector made an investigation and decided that the
application should be granted; he accordingly issued the permit and
certificates...Reposing confidence in these official acts of the inspector of
buildings, the Appellee was induced to expend a large sum of money upon the
building, and to enter into the several 5-year leases of the premises for garage
purposes...It follows from these facts and circumstances that the District of
Columbia is estopped from revoking the certificates of occupancy for garage
purposes here in question.

Id., at page 454.
In Goto v. D.C Board of Zoning Adjustment, 423 A.2d 917 (D.C. 1980), Goto built

a kiln on her property, after consulting with a zoning official who advised her that the
construction would not require a permit. Shortly thereafter, a neighborhood association
complained about the kiln to a zoning administrator, who once again determined that
the kiln did not require a permit. Goto began operating the kiln, ancl the neighborhood
association appealed the zoning administrator's decision to this Board. Although Goto
claimed that the appeal was precluded on the grounds on laches, this Board rejected
Goto’s laches argument. The District of Columbia Court of Appeals reversed this

Board’s decision:

[The association was] aware of [the administrator’s] ruling by June 1975. The
record reveals no reason why they waited until November 1975 to discuss that
ruling with [the zoning administrator]. That unexcused delay of five months was
compounded by an additional two months during which they requested...and
received a written decision...Finally, the delay of still another two months
between that letter decision and the filing of the appeal on March 4, 1976, adds
to the unreasonableness of the timing of the [association’s] action...The second
element...is prejudice to Goto resulting from the delay...Goto spent
approximately $2000...to build the kiln...Essentially...the neighbors stood by and
watched Goto spend time and money before pressing their objections before the
BZA.
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Id., at pages 926-26.
Finally, in American University Park Citizens Assoc. v. Burka, 400 A.2d 737 (D.C.

1978) a neighborhood association sought to prevent the issuance of a building permit to
Burka, arguing that the proposed structure was to be built upon an alley which had been
unlawfully closed by Burka three years earlier. The trial court held in favor of Burka, on
the grounds of laches and the District of Columbia Court of Appeals affirmed the trial

court’s ruling, on the same grounds:

As to prejudice, the Burkas assert that they have undertaken substantial legal
and financial commitments since the alley closing in May 1973..We agree
that...the Burkas would be substantially prejudiced if appellants were permitted to
challenge the 1973 alley closing by a lawsuit three years later...the Burkas must
also show that appellants’ delay was undue...Appellants do not deny that they
have been aware of the alleged irregularities in the alley closing since 1973...We
conclude...that the delay between the 1973 alley closing and appellants’ 1976
lawsuit severely prejudiced the Burkas, and that the delay was inexcusable.

Id., at pages 740-741, 742, 745.

In light of the foregoing authorities, the DCRA should be equitably barred from
revoking this Certificate of Occupancy. Appellant has been lawfully operating its
business at the 4225 Premises under a certificate of occupancy for an “Automobile
Service Center” for over four years. During this period, Appellant had no reason to
expect or believe that this certificate of occupancy was in any way improper or invalid;
particularly since: (i) it had previously been issued a separate certificate of occupancy in
1998 for an “Automobile Service Center” in connection with its businiess operation at the
4221 Premises; and, more importantly (i) the DCRA had repeatedly acknowledged its
authority to issue certificates of occupancy for “automobile service centers” during
numerous judicial proceedings, including during two separate proceedings before this

very Board in 2003.
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While none of these facts is disputed, the DCRA is suddenly asserting that
Certificate of Occupancy 33914 was erroneously issued. Apart from the substantive
weaknesses in the DCRA's position (outlined above), the DCRA proffers no
explanation whatsoever for its four year delay in asserting that Certificate of
Occupancy 33914 was issued “in error.” By way of a single example:, the DCRA does
not even explain why it was unable to discover this “error” earlier, an omission which is
particularly glaring since the DCRA was well aware of its issuance to Appellant of other
certificates of occupancy for “Automobile Service Centers”. Under the circumstances, it
cannot seriously be disputed that the DCRA’s delay was not only unexplained, it was
unexcusable.

Furthermore, Appellant has plainly been prejudiced by the DCRA'’s delay. At the
time Appellant applied for Certificate of Occupancy 33914, it fully disclosed to the DCRA
the uses to which it intended to employ the 4225 Premises, and when, based upon
these representations, the DCRA issued Certificate of Occupancy 33914, Appellant
justifiably assumed that it would be able to operate its business unimpeded. Among
other things, Appellant procured permits and licenses for its business operation, entered
into a long-term lease for the 4225 Premises, invested a substantial sum of money into
the 4225 Premises and spent years developing client good-will and creating a profitable
asset in reliance on its ability to conduct its business. The prejudice caused to
Appellant by the revocation of Certificate of Occupancy 33914 is compounded by Mr.
Crews’ claim, during the April 25, 2006 hearing, that the issuance of Certificate of

Occupancy 33914 superceded the February 17, 2000 Certificate of Occupancy issued
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to Appellant.”” Thus, according to the DCRA, the revocation of Certificate of
Occupancy 33914 leaves Appellant without any Certificate of Occupancy for the 4225
Premises and thereby subjects Appellant to further enforcement action by the DCRA.

It is evident that this case is squarely on point with Cahill, Burka, and_Goto,

supra. In each of these cases, the party seeking to enforce the zoning regulations
delayed, without just cause, for various lengths of time (ranging from six months to three
years) before attempting to enforce the zoning regulations against a land-owner. During
these periods of delay, the landowners made capital investments, entered into long-
term leases and otherwise made valuable improvements to these properties. The case
sub judice presents an even more striking instance of laches, since the DCRA, while
indisputably aware that it had issued Appellant numerous certificates of occupancy for
Automobile Service Centers, inexplicably delayed for four years (between 2002 and
2006) before suddenly proclaiming that it did not have the authority to issue such a
Certificate. Additionally, whereas in Cahill, Burka, and Goto, it was undisputed that the
party asserting the doctrine of laches was in violation of the zoning regulations, in the
instant matter (as demonstrated above), the DCRA has not even alleged that the
Appellant's business activities at the 4225 Premises violate the Regulations.
Accordingly, the DCRA's revocation of Certificate of Occupancy 33914 should be barred
on the grounds of laches.
IV. CONCLUSION
As established herein, the DCRA is attempting to revoke Appellant’s Certificate

of Occupancy for the 4225 Premises, on the alleged basis of “error”’, even though it: (i)

' See, April 26, 2006 hearing transcript, attached hereto as Exhibit 12, at page 258 L.
21 to page 259 L. 11.

1835.114572.0003 18



does not contend that the error was due to any misrepresentation or other wrongful
conduct by Appellant; (ii) provides no explanation for the error itself, or for its delay in
attempting to rectify this error; and (iii) does not contend that Appellant is violating any
zoning statute or regulation as a result of this error. Moreover, the principal “basis”
articulated by the DCRA in “support” of its claim that it cannot issue a Certificate of
Occupancy for an Automobile Service Center is undermined by the statements of its

own representatives, and by the DCRA’s routine practice of creating new use

classifications in connection with automotive-related facilities.

Based on the foregoing, it should be obvious that the DCRA has no basis
whatsoever to revoke Certificate of Occupancy 33914. While Appellznt recognizes that
it may be bound by certain determinations of this Board and the District of Columbia
Court of Appeals with respect to the 4221 Premises, the property at issue is a different
property, governed by different regulations. Indeed, throughout Appellant’s six-year
occupancy of the 4225 Premises, and continuing to date, the DCRA has never even
alleged, let alone demonstrated, that Appellant has violated any zoning statute or
regulation at this property. The DCRA ostensibly believes that it has the right to
sanction Appellant's alleged non-compliance with the zoning regulations at the 4221
Premises, by undermining Appellant's lawfully-conducted business at the 4225
Premises. Neither the letter, nor the spirit, of the zoning statutes or regulations permit
such “collective punishment”. For this reason, and each of the other reasons outlined in
this Brief, Appellant respectfully requests that the DCRA’s revocation of Certificate of

Occupancy No. 33914 be reversed.

1835.114572.0003 19



Respectfully submitted,

Roetzel & Andress, LPPA

Tamir Damari  ——__ )
1025 Connecticut Avenue NW

Suite 220
Washington, D.C. 20036
(202) 625-0600

Counsel for Appellant

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was sent via U.S. mail,
postage prepaid, thi@‘\*_th day of July, 2006, to the following:

Matthew Green, Esq.

Office of the General Counsel

Department of Consumer and Regulatory Affairs
941 North Capitol Street N.E., Suite 9400
Washington, DC 20002

Catherine W. Wiss, Chairperson
Advisory Neighborhood Commission 3F
4401A Connecticut Avenue NW

Box 244

Washington, DC 20008-2322

e RN

Tamir Damari
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SENT BY: EUCLID INC;

, District of Columbia Goverrment 1 85535
I Depertmen! of Consumer and Regulafory Affairs
E— Building and Land Regulation Administraion Zoing Division
Mev +2/88) PO. BOX 37200 — Washington, D.C.  20013-7200
CERTIFICATE OF OCCUPANCY 2/17/00 ,
{data) :
Petmission Is heraby granted Yo KURI BROTHERS INC.
to use suite(s) __ on the IS floor(g)
of the building located on lots) 517 square ___ 2051
known as [fremises __ 5225 CONN. AVE. N.W. for the following
purpase(s]. ____MOTOR VERICLE FUELING
. NOT SEXUALLY ORTENTED | -
BZA® EXPIRATION DATE: —-
THiS CERTIFICATE SHALL BE POSTED OONSPICUOUSLY ON THE ABOVE PRE- [
MISES AT ALL TIMES. IT IS VALID INDEFINITELY, unless an expiration date is ~~ LQNE  C-3-A FEE ! % 732.00
slatad, ONLY for the premizes or part thereof, antl for the purpase(a), indicatad — g -
abave, and 15 NOT TRANSFERABLE to another person of premises undss ANY Oireglor / ﬂ!‘mm.“
conditions. AMY CHANGE In the o of business, owieiship of business, or pan D. mok A %
of premises used thersfor, will reader thiz Cadlificate VOID and a NEW Cettificate 8y -
must bs obigined. D







.-\rﬁni.gr .i;s e 2 T ) h;a

RS S5 T R T B Sl peh R, Covernnent ..a_.'s: -
T S DR S C T gk e S . ‘:‘;%:}g:;’:‘ -
R T N T g Uy ) BLRAPN o

CERTIFICATE OF OCCUPANCY
PERMIT NO.
THIS PERMIT 1S VALID ONLY FOR THE PREMISES
CO 33914 OF THE PROJECT ADDRESS DATE : 5/14/02
ADDRESS: . e ot Tl LT AFLOOR(S: oo PRCLID : 2051 -0000-~ 0007
4225 CONNECTICU {squarey {lot)
5 NNECTICUT AVE NW 48T FLOOR W 3 ZONE: G3A

PERMSSONISKEREBYGRATEDTO: ~. .~ . .. 7.1 ° 77 TTLTT 0 T TRADINGAS T

CORPORATION: KUR! BROTHERS ING L TEV] AN NESS AYTO CARE

ID No.: 942064 IR e
APPROVEBUSES.: . .. . . ..7.m0v . T e T TS a U Jee| PREVIOUSUSES ;0 C

OTHER - SEE DESCRIPTION o ; - OTHER - SEE DESCRIPTION
TYEE: .. s |OUGUP. LOAL: . |EXPIRATION DATE:

CHANGE OF OWNERSHIP lnoue
DESGRIPTION OF USE e | FeE:
AUTOMOTIVE SERVICE CENTER . *

$57.00
THIS CERTIFICATE SHALL BE POSTED CDNSPIGUOUSLY ON T‘H!A!OV! PREMISES AT ALL THAES. I‘T 15 \MLID ID!FIHIT!LY, \ an i date iz stated, VALID ONLY for the
pramise at the sbove nddress or part thereof, and for the purpnsc(u), indicated above, and 1$NOY TRANSFERARLE to another pcunn or premises unger ANY conditions. ANY CHANGE in
the type of business, owoership of Business, o part of pr-n!su usad lﬁ-ulnr, will render this c.:tlﬁcau VOID and 2 NEYY c:ﬂl!cat‘e must be obtined.
David &, Clark 7 PERMTOLERK . o
DIRECTOR -« THINGOCG ] _MAcxom

“
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DUPLICATE

COVERNMENT OF THE DISTRICT OF COLUHM.}_
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUSINESS RECULATION ADMINISTRATION
ONE STOP DUSINEXS CENTER

Cornorais. Sarcty Boad
18926152 .. wseedsy__Ednifable Insurance Agency..Ipsw———

Rongd Na. -~

4710 Auth Place, #685, Camp Springs, MD 20746 .vhuﬁa.;‘m-.m_s&iﬁ___..-

This lavim 13 85 wscd Ly ull stiplicants for Consumer Geody Repaiv Doslers Faonies. Ameunt of carporate ::?q;::i: -
couspmor gosds yepalr dealert s X2,000.00 «xcept thet any smeh applicant duhr w ko employs Hu: Q::n . ,;w i
shaf) Bk 3 corporats sareey haed s the smeamt of 35.000.08. Thk bond must secampary the sppbeation. S T
Immoriately matily the Businasy Servics Division wpos making any puyment on secount of this bond. [f rezovery

thiz bonsd, Beanstet must rastsre boud to original semaund,

1 KNOW ALL MEN BY THESE PRESENTS, THAT we, KIIRT KROTHERS . INC.~I/fA VAR-NESF——

2 AUTO CART : dotmy huginessiu (e District of Columbis st

s 4221-25 Conn. Ave., N. W., Washipngten, D. C. 20008

. sepriscpatond _ PEERLESS INSURANCE COMPANY

2 sarcty sre heldt and firmly boand anie the Distriet of Cotumbivitn o sum of _Five Thousand dollars
and no/100 (35.000.00) . daYiard, lawful manty of the Uanted States for the
poyruent; whersof, wall snd 1rody 10 be mude we biad wweraives sull aneh of our halrs, sxcontors. sdministramrs, L
suecessars, And nsidgned jolatly spd severafly (rmiy by thers prevcats; Signed wifh pwr jesis rins Ath  _ aeyof
Ocrober in (he yaor of sur Lard ooe thogtand ning hundrad and 2001 of e pfteerive
date of thlx band ta B¢ _Octnbior 1% _ 2001 .- Wierans, ths sbuv-boundin prineipal is sbowt i apply
to e Depariment of Consemar and Reguistory allairy of (b Ginrkcl of Colmrabia for » Tininm 23 » .
LLauto renzlr snd it sbaut o apgsge in e Pasiaces wnder thy Cozumer Gonds Reomlr
Regulstion. No, 78<h, of (he Diswrics of Calwmbls s09p1cd March 15, 1974, Wherens, it Is Gesirid by it odligawoi)
Rersin 10 gwppors by Uond resh licenss or sny remswal ar rejsunnce thersol, I e sams: b saved 1a the printipy);
NOW THEREFORE, the condtson of this obligation b surk if the principal shalt condsny himicll or horeelf and his
or hex Duslaaty in sctardance with the moguiremncess af the wid nal, thes this eblipaton rhall be null and veold;
otharwize 10 remain in full Sorce sud sffactive \hrswgh Scpacmper 30, 2003 wny parion vggrivved thereby shel)
mave, [ addition ts By cight of setion agaitst the princpul hereof » igd 10 Dring mir speinst Ib¢ swrety of this band.
«aher sloms or Jointly with she printipdd Berest, and to rectmring an ameunt not sxcending The panuity of this bond
any dumages santained by reamn In suy sct, reperreatstiop, Guenractiew of ronduct of the pripeipst whioh ig, be
profibiicd by iaid et or sppmeraited a3 one of the casser for soppussion o7 rovecstion of 2 Nicanze graetad
tberennger. PROVIDED howewer, 1hat the Sotal lisbllity of the sutety herwundes In 0o avem fy (o dxcsed 1he »mwunt
of this bowdi sod PROVIDRED FURTHER, that ihs suraiy hoveundet rpsy be termivatid by giving vhirly @ays notiee
trarval, sorved pavoarndly or by regittered mall, ta the princisel sad 1o the Deparrment uf Cozsgmar ond Regaintary
Affairs of the Diyivlet of Columbia: snd wpon giving mch noficr 1he suyary shah be dbchasged trem al) Bability under
gueh bowd fr sy et or omisslen of the principal accarring sfier the expirativn of irry days fram the date of
service of yuch asline,

AUd) a8y

Slgned bn thy presance of two wiwpmirs:  Licenses Date

{Corpaiz Szl
Whnaﬁi;%am_\, ' ) ’ e Dobang” I‘{—a:\
Wikzers N - Dore
if incorporstea, of, /| .he :
President LT P L LA CL- 2
34, Seeretory -Arest_._ : Datx :
8, Licsasing and Registravion . o o .

PEERLESS RANES-2 L A
16. Aftoepey.lu-Fact A/l//”l p
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€. ‘CampSpoggs o - i the Sediz of - -Marviand _*ﬂ#maﬁumRinqhwﬁﬂwmw}{s}h-Tttmdbﬁllw%
ad suthosity. h:d-ymnfa‘iﬁ Ju \’aenrf:s nugne plaoe ml qpag, tu»s:gn, dxocale ackquwhdgc and daiu,u- |r§ :hmflnhehalﬂ ’nd a u\elrmﬂm and ded

v powsr rﬁdﬂWh 1 In v " 1 j .
“;‘;:ds m;mshnp,n;;g;}zrm muactsof’nﬂmmty mdnﬂoﬁ:ﬁ'wrmmotxhgamry__ ‘ Wethnql‘ unhnincd

.as to Dollar Amount: ; : y
nd 1t ind the Clmpany('cs} mnkmh ‘this - appomunml rharcbv 4 !ully and to lho samc et sl _L-.nalring w_gs__sigmd___b‘j.- the dul:_if
: eI give reby ratified nnd wnﬁmed.

urpo:nhon aurhnnzcd for dm p;u-pnqe in wriling
'be shall nppmm sm:b Aul-rrneyi-'mrf-'ui Ay be

nne: w."n vbligations™
Article IV Rectlon 12 of Bylnws of Th= Nr.:her{ !
in'writing by the Chsirman or.the Prtuuicl

may Be necessary 10 act in bebalf of " .
and nther surcty obligations”

dofficial of the Calponﬁ{m authorized for that pu'qk,'-e
may prcxnhc shallappomt'such Attomeys-in-Fact as
swrety arry sod all uhdwml:mgs, bonds, rm.o_gnmuq;\

Use of fsesimile signaty
Apnl 28, 1988. Usc of- Ji
Netherlands Insuranos Compa

: ures by The 2 g 1t \pIY is made pursaant 10 Rcw!ullfm of the nmrd of Drmmrs of The
ol April 28, 1988,

* S voghd Bl <) GAPHJL’UIm’ﬂT 2R

The company. making (hs appeintinent is identified by an ‘box opposile its.naine in the spacs provided below. Tt is 111: intent ul’ Pﬁxlcss Insurance
Conipany and The Netherlands Insuninee Company. to 1s¢ fhis mntn.lment ﬁJr the' nppulnmmt uf Auom,ey(s)-ln-f"uu for either* (_ompu.ny desmsnamd or fur
both (‘{vr'lpm ies, If so md.tr.ma.l_ Tn Witness Whuurl'

PEERLESS INSURANCE COMPANY X, THE NETHERLANDS INSURANCE COMPN\Y
has huve caused ‘Lbes: proscatsdo be signed by its I’:tsldun'. und its Lorpomtc Sca] W he hereto affixed by ﬂ.ﬂ Sacruaxy .
. Ahis . 24th tay ol : Octaba o 2001, :
PEFRLESS msun’.u:cz COMPANY. N T wo S THE NETHERLANDS msuuhtls commw

ny: : _ g "‘ n\;--'l 'B,:y:'- o .
Rt R % J \j,aﬁ‘_ ; Prts;dcm d o Amr (%.4:55 JI M},ﬂ&m Q\(:D}

Sccn:lm 1 U Secrctary
STATE OF NEW HAMPSHIRE M scmait R B ey A N
COUNTY OF CHESHIRE ' ' = t 7
The faregoing instnumeat was scknowledged before e this. 29U gy of 0‘“""’" ' 2001 - by Michse] R Chiistiasisen

Previdént of Paqr!ess InSurance Company and of The \ﬂhu!ﬁld; Inumcc Company nad Juue 1'" ‘l"nylor Scom.a.ry uf Pwrluhs Immuac Clmpany.and The
thh:dm insq.nmce Commny, hew llnnq'tshtro f'umo:a'huns. un bnhaH ofithe tcl‘pomt:m.s by kit . \ g ""—’“ﬂ"" '
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| BUSINESS LICENS

18003274043;

1 ASTER BUSINESS LICENSE PROGRAM

E CENTER

SEP-12-02 13:20;

PAGE 2/13

Federal ID No:

 DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS ,;zé caryy- i

| District of Columbia Government
P.O. BOX 1234, WASHINGTON, D.C, 20002

e

r Please Read Instructions Carefully Before Completing This Apglication

SECTION A: TYPE AND PURPOSE OF APPLICATION

Type of License: (') Piace a check mark next to your selection )

Mastar Business License A

Master Business License 8

——

Purpose of Application: (¥') Place a check mark next to your selection)

Open New Business

Add Endorsement To Existing License

Open Business At New Location

Transfer of ABC Establishment License

Transfer License To Mew Ownership

SECTION B: BUSINESS OWNERSHIP OR INDIVIDUAL TO BE: LICENSED

NC

1a. Partnership or Incocporating information

1
v L Name of B slness f Any /

3. Applicant Aqdress

Cﬂy/Siate

2 J AV , MA

St s2.

Corporation Perinership Limiled Liability Comp
E Name_C ‘M L !
Ta‘aphm LLQQ— TEO| § | Adress: 1da 3o Closs Couragret.
C{D Suite: "’4'2011[— _E‘é %ZL"ﬂu//' P Jafs)d
J B Y2990 _20F85¢
a Telepharie # Zlp Code

Z:"}%“”“Emmmc

Telephone D2~
Yoo FS5

5. Billing Address

: NW-
Streel 22 4 Sulta:
i : Ip Code:

Vice Pres. or Partner

Noghumoton DC. 2000
Ui aamgiton,

6. Business Fax Numbar 7. Business E-Mzil Address;

2) 24~ \2p7]

orporation or Non-Residant Applicant Agent’s Name, Address and Telaphonz #:

Secretary/Treaslire!

Name__Toifs [~ Mo

Address: 22 /13 NS E Ly L&
__yaLer:-/VﬁJ s0fl
3! 5140285 _20% 34

Talsphone # Zip Code

Voo Teen
Y522 Albest/ S¥
L":‘-I(’_i'(é-v /C
200/ C

Zip Code

Name

Address:;

A

Tolephone #

BPLA/DCRA 10/2000

Page 1 of 3
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SECTION C: INFORMATION ABOUT THE PREMISES WHERE BUSINESS {S

1. Addrasr of Prenyses Applied For i\juad 3. Ward 4. ANC: 5. Zone
T4 CT\ILMMNW IW C 3R
6. Cerlificate of Qccupincy Number | 7, 1oma Qccupancy Number | 8, Dpte Apprgved | 8, Lot 10, Square

L
SECTION D: TYPE OF LICENSE ENDORSEMENT(S)

Description of Business Activity Related Business Code
i > ¥epaal
2. Ry
3.
4. ‘J
S.

SECTION E: INFORMATION ABOUT THE BUSINESS

1 Vahiele Make Year ldenlification Number |License Tag| State Tare Weight Capacity
2. Addltlanal D.C. Locations Certificate of Occupancy #
Address:
Coertificate of Occupancy #
Arriress
Cerlificate of Occupancy #
Address: :
3 Indicate Billlard Tabies Bawling Alleys Bulk Fuel Meter Device Bulk Fuel Storage Tank
Number Of
Cigarelte Vending Machines Food Vending Machines Game Boards Gasoline Dispensing Hoses
Mechanical Amusement Machines Parking Square Feet Restaurant Seats
4. Resident Manager |Telephone: 4a. Apt. Units | 4b. Rooming Units { 4c. Hotel/Motel Rooms
Name: lApt.

Page 2 0of 3
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SECTION F: INFO

18003274043; 8EP-12-02 13:21; PAGE 4/13

RMATION ABOUT EMPLOYEE TO BE LICENSED

1. Name of Company Te Employ Licensee 2. Ul Number (If applicable)

Y

. Address of Campany

4 Slgnaturé of Owner or Manager

5. Date of Bith  Month

.

Date Year | Height |Weight | Celor of Hair | Coler of Eyes Place of Birth

o

Driver's License Number

State Izxpiration Dale

7. i pon-resident, Yisl name

Name:

and D.C, Address of person {o receive notices

Address:

SPACE FOR ADDITIONAL INFORMATION

Signature of 2ﬁlicant:
yd

Date:

/"Lcrj/ /5 62

[4

Page 30f3
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APPLICATION FOR D.C. LICENSE
(s) R REPAIR | ON

TO: Director, Department of Consumer and Regulatory Affairs
Application is hereby made for license to engage in the business of:

[ #] Motor Vehicle Repair Services
[ 1Electronics Equipment Repair Services Date:

ke e e——————————— gt

When a consumer goods repair dealer operates more than one place of business offering repair services subject to the Con-
sumer Goods Repair Regulation, he shall obtain s separate consumer goods repair dealer license for each such place of
business.

The furnishing of false, misleading or frandulent information shall be grounds for refisal to issue or to renew a license.

St — e W A ——— e

1. Applicant’s Name _.Kz.l:.f._ﬁ.{iﬂ;:-_l.__l"\ o

2, 1§ 72: applicant is an individual or a partoersbip, is the individnal, or are all the pariners at Jeast 18 years old?
f Yes [ INo

3. Trade name of business Z“, [Zg_[g' 4“&: ( :5 e
4. Address for which applisd Viac- (raapna A e ow  Cewsldisr, 12C

5. Type of license applied for: [-£] Motor vehicle repair services [ ]Electronics equipment repair services

6. If an spplicant is a corporation, give the complete numes, corrent home phone numbers, addresses and office held by
its principsl officers:

Name Clxrr'f-fap-(f/ —K';' ) PhnneNumber_Pé (2 20 @é7-2

Address offflag, €€ Y, #Office Held L;;ij a ¥
Name 79_LL _}Cur ¢ Phone Number fal Y2y -273%
Address o ~ub( , +h Office Hld  \vi o< Prestcdeat
Name Phone Number
Address Office Held
Name Phone Number
Address Office Held

7. If an applicant is a parinership, give the complete names, current b:ame phone numbers, addresses and office held by
its principal officers:
Name __ Jol o Ft Phone Number /727 2 5%5
Address _//26 | Dasall feoe Carh /MY Office Hed __ I/ ke E esletrr
Name Phone Number

Address Office Held
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9.

10.

11.

12.

13

14.

15.

16.

17.

Name Phone Number
Address Office Held
Name Phone Number
Address Office Held ____

I an applicant is the owner, give the complete name, aurrent bome phone number, and nddress;

Name —M&_&L Phone Number __ 951 _770- o672

Address _ |20/ C[.s¢ fm>s‘-a‘;r c'e 4ot Lo futtle PP 10452

If an applicant is a non-resident of the District of Calambia, give the pame, address and telephone number of an
attorney-in-fact or a resident ageat who resides or has an office in the District of Coluxiibia, upon whom all fiducial
and other process or legul notice directed to the applicant may be served,

Neme Tty Clomorsy fio Cecn  Puene Number 292 GCL S9€ [30(
Address __ 4832 A Reeracl. S+ Aty P

As a non-resident, have you sttached a notarized consent agreement of your resident ajent? [x] Yes { INe

I certify that the applicant and the applicant’s principal officers are fit, willing and able to conduct the business for
which the license is sought, and to comply with the Consumer Goods Repair Regulation: for the District of Columbia
approved March 15, 1974, other laws applicable to repair syansactions and the rules, regulations and requircments of
the Mayor-Commissioner theremnder. [w«] Yes { 3} No

Ax applicant shall be presumed to be of good mornl character unless he has been convicied of a crime which the
Board finds hes a substntial relationship to the functions and responaibilities to be performed by a sopervisory
Inspector and has not demnonstrated good moral character subsequent o his conviction.

(The following questions are to be answered by the applicant)

I have read the Consumer Goods Repair Regulations and certify that based upan my belief and information, applicant
or applicant’s principal officer have not been engaged in extensive or continnous conduct: that violates the Consumer
Goods Repair Regulation of the District of Columbia, approved Murch 15, 1974 or other laws applicable to repair

wansactions. [ -«] Yes { INo

Is the name of the applicant as set forth on page 1, itemn 1, the true snd lawful name of the applicant?
[*] Yes [ ] No

Has the applicant, or the applicant’s chief executive officers been convicted within the past five years of a felony or

any crime involving moral tuorpitude? { ] Yes [;n] No

Iu the past five years has the District of Columbia or any jurisdiction depled, suspended or revoked any business or
professional license for which you have spplied or been licensed? [ ]} Yes [ <] No

In the past five years has any surety company declined to be surety on your bond? [ ] Yes [ #4] No

In the past five years has recovery been msade on any bond issued in your behalf? [ ] Yes [ 3 No

Attached hereto is a copy of the “Written Estimate and Final Bill” form I am presently using. [x ] Yes [ ] No

1 bereby file with the Consumer Goods Repair Board a corporate surety bond in the amotnt of;

{ ] $2,000.00 [FA] §5,000.00
Such corporate surety bond shall serve as protection for any petson aggrieved by violation of this regulation pursnani

to Section 47-82345: Y of the D.C, Code.
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18.

19.

20.

21,

22.

23.

18003274043; SEP-12-02 13:25; PAGE 12/13

I will comply with provisions of Title 34, D.C. Rules and Regulations Human RightsLaw, [ x} Yes [ ] No

In the space below, list ench jurisdiction in which you are now doing busibess and cach jurisdictions in which you have
done business during the past five years:

N(7? Crerblivsn. 0

In the spaces below, list the total number of automotive and/or electronic employees:
Technical Repair Shop Employees 5 Other Repair Shop Employees _ & Tetal l l

I certify that the average annual total electronic equipment or automotive repair shop revenue for the previous two
yearsis $ -

I certify that all information contained in this application is true and correct, I am aware that should this information
become inaccurate after filing, the Office of Consumer Protection Baust be notified with an amendet notification
within twenty (20) calendar days of the date the information becontes gvallable.

Authorized Signature of Applicant __ﬂ%&" Date

YOU ARE NOT REQUIRED TO ANSWER THE FOLLOWING QUESTIONS - FOR INFORMATION PURPOSES
ONLY.

List all types of electronic equipment used in repair services:

1. T, o< B loace Mscl/ne &
2. T'le f“-"'-ﬂh‘n—ﬁ Pogchfare 6.
3. Algn —ensf Machiae 7.
4 cae LF+. 8,
Clerk Result Licenyge Number

Date
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PD 78 REV. 81/93

Date of Request METROPOLITAN POLICE DEPARTMENT ;P;Sf’;olgfgber
Washington, D. €, - ¥/ .
- O OL CRIMINAL HISTORY REQUEST 1365375
Request Record of: (last,First,Middle Name) ‘ Purpose of Request (check one)
' i
Ur Arispopler |
L Fadl y . | | Lz(\.vm;%nrlpDrx_cezr%epritnyl;Uerﬁn)s:s
12030 Chas, Crosiin, Ci'x | O visaas
Sex Race Birthdate Ed Place of, Birth ﬁ v
A ‘—“__ aTxnJon 4T' . [J ¥sploymentr/Licensing®
Requesting Agency Call-Back Number
0 Cnallenges
Signature of Agent Badge No. Aethod of Request (Check One)

w—— 0 mn

IDENTIFICATION AND RECORDS DIVISION USE ONLY-(Check if applicadle)

0 In Person

(] sUBJECT UNDER ARREST [} coRRECT coLoR CODE 0
NLET

Request Received By Date and Tipe Recelved late and Time Returned

; 0 Telephone

.
D.C. CODBE §1-2539 IS QUOTED HERE FOR YOUR INFORMAT'ION

It shall be an unlawful practice, punishable by a fine of not more than lhroce-hundred dollars
($300.) or imprisonment for not more than ten (10) days, of both, for any person to require the
production of an arrest record or any copy, exuacl, or staigment thereof, at the monetary expense
of any individual o whom such record may relatc. Such "ajrest rccords” shall ¢contain only ligr-
ings of convictions and forfeitures of collateral that have oceurred within ten (10) years of the
time at which such record is requested. (Dec. 13, 1977, D.C.kaw 2-38, Title 1I, 8266, 24 DCR 6038).

*]1 hereby authorize the release of my adult srrest record revealing convictions and forfeitures
within the past ten (10) years.
2 /002

SIgna.tu& — Mate

RESULTS OF CRIMINAL EISTORY FILE SEARCH

TO-  Criminal History Users L] Hime Search [J Fingerprint Search

This request concems information whose collection, dissemination, and use are conditioned
and resuricted by applicable federal and Distriet of Columbia statutes. and policy of the
Metropolitan Police Depariment. Continued assistance from this department is conditioned
upon Your strict sdherence to these regulations.

BARNING TO APPLYING AGENCIES: The Metropolitan Police Departaent does mot guarantee either the mccuricy of the reecord or that the
indlvidual vhose record i{s furnished {s actually the same individuml shosc recerd wms requestad. To vbtain sccuracy, the racord
of the Court involved should be exnmined. Posftive {dentification can only be determined by cosparsbile fingerprints. Records of
arrests obtained from the Metropolitan Poliee Department ns detailed on thls form are for convictiom: and forfeitures for the past
18 years priocr to the date of regusst of this record, sxclusive of pericds of imprischment, 1f any. This record does not reflect
any casez which may be currently pending before the Courts or cases vhers convictions have been set aside pending appeals.

CHIEF OF POLICE

Date of Arrest Charge(s) . Disposition

NO Reco
NAME Fy g SEFS%W

JUL 10 200

METROPULITAN POL ice
N POLICE DEPART,
WASHINGTON p.c: Ve

Documents Released:

[J criminal History Record O Photograph [J other:

[0 Prasecutton Report D Fingerprints O other:

Date

of Record Search Rec¢ord Searched By T ; :Release Authorization
 Jit==
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
k%
R
R

Building and Land Regulation Administration
Office of the Administrator

VIA PERSONAL SERVICE,
U.S. FIRST CLASS MAIL, and

U.S. FIRST CLASS CERTIFIED MAIL,
RETURN RECEIPT REQUESTED

Kuri Brothers, Inc.

T/a Van Ncss Auto Care

4225 Connecticut Avenue, NW
Washington, DC 20008

Koo Yuen, Registered Agent
4522 Albermarle Street, NW
Washington, DC 20016

NOTICE OF REVOCATION OF
RTIFICATE OF OCCUPANCY NUMBER 339

This is official notice that the District of Columbia Department o Coasumer and
Regulatory Affairs (DCRA) revokes Certificate of Occupancy #43914, effective ten (10)
days from the date of service of this notice. This action is takefi pursuant to 12A DCMR
§110.5.3 (2004) authorizing the Director to revoke a Certificdte of Occuparicy that has

been issued in error.

On May 14, 2002, the Department issued to Kuri Brothefs Inc. Certificate of Occupancy
#33914 (C of O). The C of O authorized Kuri Brother§ Inc. to use the premises located at
4275 Connecticut Ave., N.W., a C-3-A zone district; as an autornobile service center.
Subsecquent to the issuance of the C of O, DC oncluded that an automobile service
center was not an appropriale use in a C-3-A zone. It then rcvoked C of O #B00i81657

Adjustment upheld DCRA’s decision to revoke C of O #B00181657.

DCRA records disclose that Kuri Brothers Inc. continues to operate an “automobile
service center” at 4225 Connecticut Avenue, NW, in a C-3-A zone district, under the
May 14, 2002 Cof O. In light of the July 1, 2003 BZA decision, DCRA revokes C of O

941 North Capirol Streer, N.E., Suite 2000, Washington, D.C. 20002
Phaone: (202) 442-4455 Fax: (202) 442-4863
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Receivad:

SENT BY: EUCLID OF VIRGINIA, INC;

#33914. Kuri Brothers Inc. is ditceted to discontinue the unauthorized use of the
property, effective ten (10) days from the date of service of this notice. Should it b&
discovered that Kuri Brothers Inc. is contintring to operate the automobile service center
after the effective date of this revocation, DCRA will initiate legal proceedings against it
without further notice.

You are invited to submit comments and/or objections ta the subject Notice of
Revocation at leagt two (2) days prior to the effective date of the’ tevocation: by
delivering them to the Acting Zoning Administrator, Neil A. Stanley, 941 North Capitol
Streer; N.E., Suite 2000, Washington, D.C. 20002. Notwithstanding the delxv&ry of
comments a.nd/or objections, your C of O is revoked ten (10) days from the date of
service of this notice unless you are notified by the Acting Zoning Administratse that the
revocatiofi is rescinded.

RIGHT TO APPEAL

You hive the right; pursuant to 11 DCMR § 3200.2-(2003) and 12A: DCMR§ 1106
(2004). to-appeal this decision to the BZA. Should you decide to appeal DCRA 'S
deeision, your appeal must be made pursnant fo the requirements set forth in-the: ‘District
of Columbia Zoning Regulations, D.C. Mun. Tit 11 (2004), and sust be filed at'the
Office of Zoning, Board. of Zoning Adjustment, 441 Fourth Street, N.W., Suite 2108;

Washington, D.C. 20001.

1If you decide to appeal, please send a copy of your appeal, pleading:or writien
communication to the Zoning Adminpistrator ac DCRA, Office of the Zoniny’ :
 Administrator, 941 Noith Capitol Street, N.E., Suite 2000, Washington, D:C:- 20002

‘1f:you have any questions, you may contact my office at (202) 442-4576.

D'a'm‘;j-'f.i At

Acting Zoning AdWinistratot
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GOVERNMENT OF THE DISTRICT OF COLUMBIA (13

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS
BUII,DING AND LAND REGULATION ADMINISTRATION
OFFICE OF THE ADMINISTRATOR

June 27, 2002

PERSONAL SERVICE

Kuri Brothers, Inc., /a Automobile Service Center
4221 Conpecticut Ave, NW
Washington, D.C. 20008

Y — L
Koo Yucn, Registered Agent k’ 7 / ‘33]}
4522 Albermarle Street, NW
Washington, D.C. 20016

TO REVOKE CERTIFICATE OF OCCUPANCY NUMBER
B001816757

NOTICE OF INTENT

This is official notice to you that the Department of Consur;icr and Regulatory Affairs, Building
and Land Regulation Administration (the "Department™) proposcs to revoke Certificate ol

Occupancy Number B001816757, issued to Kuri Brothers, Incorporated. The subject property is
owned by Koo Yuen/Van Ness Incorporated. Said certificate was issued on or ahout August [2,
1998, and authorized Kuri Brothers, Incorporated to operate an "Antomobile Service Center", at

the premises located at 4221 Connecticut Avenue, NW, in a C-3 zonc area.

At the time of the Certificate of Occupancy’s issuance, youinformed the Department that the
cotporation’s intent was to sell small automotive parts and make installations of same. The
¢ cate £ ile Service C Lto facilitate your efforts. This

facilitation did not include or permit any major automotive engine, body work or other

automnotive garage functions. By making major repairs and doing engine wark you have operated

outside the scope of this Certificate of Occupancy as/vell asthe zoning requirements for this

location. This notice is issued pursuant to D.C. Codyg § 1-1509( ). The charge and specilications

in support of this action are as follows:
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CHARGE 1
You are in violation of 11 DCMR §101.5, which states in pertinent part that: "No building,
structure, or premises shall be used, and no building, structure, or part of a building or structurc
shall be constructed, extended, moved, structurally altered, or enlarged except in conformity with
this title.”
You are operating an "automobile repair garage" located in a zone C-3 area, such a business
operation is nol permitted as a "matter of right” pursuant o'l DCMR §743.1 and requires

approval from the Board of Zoning Adjustment.

SPECIFICATION A. On or about April 27, 1999, DCRA Zoning Inspectcr Yvonne Rockett

conducted an inspection of the Respondent's business and personally observed Respondent's
employees repairing automotive head lights und engaging in under the hood auto- motive

mechanical repairs.

SPECIFICATION B. On or about January 3, 2002, DCRA Investigator Anthony 11ooks

conducted an investigation of the Respondent's business and personally observed Respondcnt's

employces performing autornotive engine repairs.

SPECIFICATION C. On or about May 12, 2002, DCRA Investigator Anthony Hooks

conducted an investigation of the Respondent's business and personally observed Respondent's

cmployees performing automotive engine repairs.

SPECIFICATION D. On or about June 5, 2002, DCRA Investigators Anthony Hooks and

Vacylla Williams conducted an investigation of the Respondent's business and personally
observed that the premises were open for business and that there were etght vehicles in various
slates of auto repair. The Investigators also observed the Respondent's employees accepting

automotive repair receipts and vehicles for repair.

You have the right to challenge this proposed action to revoke your certificate of occupancy. In
order (o exercise this right you must request a hearing in writing within fiftcen (15) days of your

receipt of this Notice. Your request should be mailed [irst class U.S. mail postage pre-puid and

2
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addressed to E. Savannah Little, Chief Administrative Law Judge, Department of Consumer and
Repulatory Affairs, Office of Adjudication, 941 North Capito! Street, N.E., Suite 9100,
Washington, D.C. 20002. Alternatively, you may hand-deliver your written request for a hearing

to the same address within fifteen (15) calendar days of your receipt of this notice.

Additionally, if you decide to challenge this proposed action, please send a copy of your request
for a hearing, pleading or other written cormmunication in this casc to Matthew J. Green, Jr.,
Agency Counsel, Office of the General Counsel, Department of Consumer and Regulatory
Aflairs, Y41 North Capito] Street, N.E., Suite 9400, Washington, D.C. 20002. Plcase note that if
you do not request a hearing within the time specified in this notice, or if you fuil to appear at a
scheduled hearing, you shall be deemed to have admitled the validity of the charges and
spcciﬁcﬁlions stated in this notice and a final notice of revocalion will be entered against you.
Should you request a heaning, you will be notified by the Ofﬁce of Adjudication of the hearing
date and time. You may appear personally at such hearing and be represented by legal counscl.
You have the right to produce witnesses and evidence and 1o cross examine witnesses against

you, to examine evidence produced, and o have subpoenas issucd on your tehalf to require the

production of witnesses and evidence.

Tl you or any witness you intend to call, is deaf or because of a hearing impediment or language
barrier cannot readily understand or communicate the spoken English language, you or your
witness may apply to the Dffice of Adjudication for the appointment of a qualified interpreter.
Ry Y sy U Yo~
s NI
If you have any qucsliuuzi you may contact, Karen M. Edwards, General Counsel, Office of

Compliance, on (202) 442-8475.

Building and Land Regulation
Administration

cc: David Clark, Dircctor
Karen M. Edfvards, General Counsel
E. Savannah Little, Chief Administrative Law Judge
Denzil Noble, Acting Zoning Administrator






DISTRICT OF COLUMBIA

+ + + + +

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS

+ + + + o+

OFFICE OF ADJUDICATION

+ + + + +

HEARING

+ + + + +

IN RE: I

|| Case No. 98-OAD-1821-E
KURI BROTHERS, INC. | Citation No. 032834
4221 CONNECTICUT AVENUE, NW ||
WASHINGTON, D.C. I

Wednesday,
August 11, 1935

Washington, D.C.

BEFORE:

THE HONORABLE LENNOX SIMCN,
Administrative Law Judge

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 2344433 WASHINGTON. D.C. 20005-3701 www neairgross com
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WHEREUPON,
TORE BELLO
was called as a witness by Counsel for tle Government,
having first been duly sworn, assumed the witness
stand, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. GREEN:
0 Mr. Bello, will you state for the record

your full name, please?

A My name 1s Tore Bello. I'm a Zoning
Technician.

0 And by whom are you =mployed?

A District government, the Zoning Division.

Q And what is vyour function with the

District government?
A I'm a Zoning Engineer, and I review

uiilding permits, Certificate of Cccupancies, and all

U

cf the duties as a Zoning Technician.
Q So 1f a person were to submit an
application for a Certificate of Occupancy, would the

£inal approval fall on you?

A That'’s correct.
Q And you would review them; is that right?
A That’s correct.
Q Do you get involved with other aspects of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. NW.
{202) 2344433 WASHINGTON. D.C. 20005-3701 WWW.Nneairgross.com
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zcning questions, such as instructions to zoning

inspectors?

A Yes, I do.

Q All right. I'm going to direct your
atcention to Government’'s Exhibit 3-A and B. Now,

you’ve been present during the course of this
proceeding; is that right?

A Yes, sir.

o} And this document was identified as a
Certificate of Occupancy for 4221 Connecticut Avenue.
Wnat was the purpose of that Certificate cf Occupancy?

For what purpose was it issued?

A The automobile service center.
Q And 1is that a result of anything?
a It’s as a vresult of my review of

application, Exhibit 3-B, in tandem with the previous
records of user premises.

0 Sc in other words, ycu reviewed this --
did you cause this designation, if you will, on the
Certificate of Occupancy to be placed there? That is
the designaticn of auto service center.

A Well, as a reflection of the previous
permitted use on the premises, yes, that'’s correct.

Q All right. And the previous use on the

premises is governed by what, sir?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE.. NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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what they do, to be assisted by any member who has

responsibility for this application.

Q So if an applicant came to the desk and
said, "I want to be a widget manufacturer," they
essentlially would -- someone would essentially look up

an find out what zoning requirements are or permitted
for widget manufacturing?

A That’s correct, sir.

Q And what if widget manufacturing wasn’'t
available in a particular zone or wasn’t identified?
What then happens?

A Well, the zoning ccdes allow for the
Zoning Administrator to determine what constitutes
other like uses, wherein there isn’t speciiic language
dealing with that particular use in the code. But
then it is also the purview of the Administrator where
the language is so out of place to determine that the
Bcard c<f Zoning Adjustment should eicther considerxr
relief for establishment of such use. But in this

particular case, there is clear language as to the

need for special exception to establish an auto repair

function.
o) All right. Auto repailr versus auto
service center. Can you tell us, plsase, what is

reguired for auto repair? What do you have to do?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE {SLAND AVE.. NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 WWw . nealrgross.com







GOVERNMENT
OF
THE DISTRICT OF COLUMBIA
+ + o+ +
BOARD OF ZONING ADJUSTMENT
+ o+ o+ o+ o+
PUBLIC HEARING
+ + + + o+
TUESDAY
JANUARY 28, 2003
+ + + 4+ +
The Public Hearing convened in Room 220
South, 441 4th Street, N.W., Washington, D.C. 20001,

pursuant to notice, at 11:30 a.m., Geoffrey H.
Griffis, Chairperson, presiding.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 Www.nealrgross.com
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fact that the work being done in the 21 bays is simply
incidental to installing things that people buy.

So it's a very interesting hypothetical
question, but -- and we take the position that there
was no such category they could have issued.

CHAIRPERSON GRIFFIS: Right.

MR. BARDIN: But the fact -- You have to
decide cases in terms of the facts of the case.
You're not writing laws here. You're not passing
regulations.

CHAIRPERSON GRIFFIS: I agree.

MR. BARDIN: You are mnot the Zoning
Commission. So I don't think anything is going to
turn on that issue that you are now discussing.

CHAIRPERSON GRIFFIS: It is going to turn
on it, because the pertinence of what thke appeal is
based on goes to what the intent -- why the
certificate of occupancy was actually revoked, and
maybe I am wasting people's time, but I am not clear
on this, what the definitive element is that will be

the substance of the appeal. And that is

MR. BARDIN: As I --
CHAIRPERSON GRIFFIS: Let me Jjust hear
from Mr. Green briefly. Then I'll stop this.

MR. GREEN: A1l right. Acain, and I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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direct the Board's attention to the notice of intent
to revoke the certificate of occupancy.

What took place was simply an attempt at
accommodating a business merchant. In this particular
instance, we have something called an automotive
service center at the premises, and it was the
understanding between what was represented to the
agency by the Appellant that he wanted to install and
sell small auto parts, and at that time the
understanding was, well, maybe a light bulb here or
there, and that was it.

CHATIRPERSON GRIFFIS: Okay. Without
getting too far into a lot of detail.

MR. GREEN: Yes, I understand. Now doing
major autoc engine repair work did not fall within the
scope of this understanding. Consequently, we have
the issuance of this notice of intent to revoke the
certificate of occupancy.

CHATRPERSON GRIFFIS: Because of the
operating outside the scope?

MR. GREEN: He operated outside the scope.

CHAIRPERSON GRIFFIS: Okay, that's all I
need.

MR. GREEN: That's it.

CHAIRPERSON GRIFFIS: Good. Everyone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 Aww.nealrgross.com
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GOVERNMENT
OF
THE DISTRICT OF COLUMBIA
+ + + + o+
BOARD OF ZONING ADJUSTMENT
+ + + + +
PUBLIC HEARING
+ 4+ + + 4
TUESDAY
APRIL 8, 2003
+ o+ o+ o+ o+
The Public Hearing convened in Room 220
South, 441 4% Street, N.W., Washington, D.C. 20001,

pursuant to notice at 9:30 a.m., Geoffrey H. Griffis,
Chairperson, presiding.

BOARD OF ZONING ADJUSTMENT MEMBERS PRESENT:

GEOFFREY H. GRIFFIS Chairperson
CURTIS ETHERLY, JR. Board Member
DAVID ZAIDAIN Board Member (NCPC)

ZONING COMMISSION MEMBERS PRESENT:
JAMES HANNAHAM Commissioner
CAROL J. MITTEN Commissioner

COMMISSION STAFF PRESENT:

BEVERLY BAILEY Office of Zoning
JOHN XK. A. NYARKU Office of Zoning
CLIFFORD MOY Office of Zoning

OTHER AGENCY STAFF PRESENT:

ARTHUR JACKSON Office of Planning
MAXINE BROWN-ROBERTS Office of PlLanning
STEVEN COCHRAN Office of PlLanning
KAREN THOMAS Office of Planning
DAVID MCGHETTIGAN Office of Planning

D.C. OFFICE OF CORPORATION COUNSEL:
L.ORT MONROE, ESQ.
COREY BUFFO, ESQ.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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service center?

MR. HOOKS: From what I was told and what
I read, no major auto repairg are ‘o be done
underneath an automobile service center.

MR. DAMARI: Okay. So with that, would it
be correct to say that minor repairs are permitted an
automobile service center?

MR. GREEN: Mr. Chairman, I'm going to
object, and the reason I'm going to object again, to
gquote Board Member Etherly, not to be picky, I believe
that an automotive service center 1s not one of the
defined terms as the Board of Zoning Adjustment would
have in terms of what we are dealing with.

CHAIRMAN GRIFFIS: Okay.

MR. DAMARI: With that --

CHAIRMAN GRIFFIS: An automotive service
center is defined.

MR. GREEN: And based on thet, I believe
any questions to this witness regarding that 1is
improper.

MR. DAMARTI: Well --

MR. GREEN: It's a statement.

CHAIRMAN GRIFFIS: Because 1it's not a
defined term in DCMR level?

MR. GREEN: 1It's not a defined term of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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Board of Zc’Jning Adjustment. It is not.

CHAIRMAN GRIFFIS: Well, I disagree.

MR. DAMARI: At the last hearing, Mr.
Green testified, not testified, he stated that he was
not contesting the wvalidity of this C of O. Their
contention was that the use was going outside the
scope, 'but we have to know what the scope is in order
to get a sense of whether we're outside the scope.

MR. GREEN: I submit that this is the
wrong witness for that purpose, Your Honor.

CHAIRMAN GRIFFIS: Well, that's what we're
going to explore. I mean, I don't think ithe question
is outside, and I absolutely agree with Mr. Damari.
We need to ﬁnderstand what the scope 13 before we
understand what's outside the scope. The other piece
is on your own submissions, if I am getting these all
correctly, 1D is a Certificate of Occupancy, and that
is where I got the phraseclogy of automobile service
center. It's a Certificate of Occupancy.

There was testimony. Mr. Hcoks said he
may not have investigated the  Thistcry of the
Certificate of Occupancy, but he talked about the
repair. You know, this isn't going to be monumental.
And, Mr. Hooks, you are absolutely free to say you

don't know of a question of cross examination, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE JSLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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No.B 148526°

* % % District of Columbia Government

——— Department of Consumer and Requlatory Affairs |
BLRA-17 Buiiding and Land Regulation Administration Zoning Division '
[Rev. 6/86) P.0. BOX 37200 — Washington, D.C. 20013-7200 ?
2 1
CERTIFICATE OF OCCUPANCY 5/6/87 ‘,
. (date) .
Permission is hereby granted to __Gulf States Sexvices, Inc, i
1o use suite{s) on the___1st. floor(s) |
of the building located on lot(s) i3 _ square 3590 f
known as premises 500 Florida Averme, Northeast for the following
purpose(s) Iabe Center .
Not Sexually Oriented. {1 9
su e
BZA #: EXPIRATION DATE: 1
THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES )
AT ALL TIMES. 1T IS VALID INDEFINITELY, uniess an expiration date is stated, ONLY 1 27.00 ’

for the premises, of panl thereof, and for the purpose(s), indicated above, and 1S NOT ZONE C/M‘ FEE $

TRANSFERABLE to another person or premises under ANY conditions, ANY CHANGE
in the type of business, ownership of bisiness, or part of prerruses used therefor, will Donaid
render this Certificate VOID and a NEW Centificate must be obtained.

By

OFFICE COPY
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SN 0ISTRICT OF COLUMBIA

96°¥7°9 03NNVIS

b

GOVERNA INT Depanment of Consumer and Regulatory Affairs

Building and Land Regulation Administration
Zoning Divisian

BLRA-17 614 H Street, N.W., Room 333
{Rev. 11/87) Washington, D.C.. 2001
84777
CERTIFICATE OF OCCUPANCY 1880231
TSSUED T0 WANE, ADDRESS, SQUARE ISSUE DATE 12/27/1988 -
TYRE CORPORATION
5420 HEW HAMPSHIRE AV WY BXPIRATIOR DATE
LOTS 0873 SQUARE 3393

70 USE:, FIRS?T

AS AN - AUTOMOTIVE REPAIR SHOP/SPECIALTY

ZONE: C2A. USE CODE: 175390151  OCCUPANCY LOAD 2
BZA % SPECIAL USAGE:{ YES ] SEXUAL ORTENTED { N ]

THIS CERTIFICATR SHALL BB CONSPICUOBSLY POSTED O YHE ABOVE PRRMISE AP ALY TIMES. 1T IS VALID INDEFIBITELY, OWLESS AR
expiration date {3 stated ONLY for the pnrpose(s) indicated above, and is not TRANSFERABLE to another person or premise
under any conditions. ARY CRANGR in the type of bosiress, ovnership or part of premisss ased /m{erefor viil render

this CERYIPICAYE void and a nev CERTIFICATE nust be obtained. _ N _
Z) dr 1/ ” e

“Post P i,
(TP
Donald G. Murray%

. DIRECTOR

Besignee
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. Form LI1-9.601 CERTIFICATE OF OCCUPANCY No. B139605 =i
(Rev. 2/82] -, {
Washington, D.C.. 8-9 19284 ¢
Permission is hereby grantedto_ g a7, AIFTQ, INC. 5
- " tousethe Fiyat floor(s) of the building located on Lot 4 Square_ 450 -
P {
- e known as premises for the followin !
AN Py P 6825 _New York Ave., N.W. _ g :
S > 4
= purpose(s): Auto Bepair : K
™ 'f

G <
= THIS CERTIFICATE SHALL BE POSTED CONSPICUOQUSLY ON THE ABOVE PREMISES . i
. AT ALL TIMES. IT 1S VALID INDEFINITELY, unless an expiration dote is stated, ZONE R'D FEE{ S 27.00 :
C N>  ONLY for the premises, or part thereof, and for the purpose(s), indicated - * R
f:') above, and IS NOT TRANSFERABLE to another persan or premises under ANY 2
o |
&) '

- eondifions, ANY CHANGE in the type of business, ownership of business, or
— part of premises used therefor, will render this Certificate YOID and a NEW .
Lo Certificate must be obtained. Ghlef, (32] anch
PRI ) By L .
M ﬂ vy

- DEPARTMENT OF LICENSES, INVESTIGATIONS AND INSPECTIONS GOVT, OF DIST. OF COL. Pormit Clork \
D OFFICE COPY
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Farm LiLe 01 CERTIFICATE OF OCCUPANCY No. B1 202886 j.
Ve i

Washington, D.C., 4/5/84 L1900 ,:" }

Permission is hereby granted to  Capitol Industries, Inc.

10 use the ist floor(s) of the building Jocated onlot  BO2 Square 4032 &'

3 1 .

known as premises 1620 Rhode Island Ave. N.E for the following ©

v f;

purpose(s): Pato Repair Ll {

i

A

Yot Sestually Oriented. i

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES . :'
AT ALL TIMES. IT 1S VALID INDEFINITELY, unfess an expiration dote is stated, ZONE FEE} & :
ONLY for the premises, or port thereof, ond for the purpose(s), indicated '_"———28'69—"’-—;:
above, and 1S NOT TRANSFERABLE to ancther perion or premises under ANY c /2 b %
conditions. ANY CHANGE in the type of business, ownership of business, or / 1':
i

port of premises used therefor, will render this Certificote YOID and a NEW >
Cestificate must be obtoined. .\ ((‘ Cluef P m;t Br. \nih
H
s I S TN 45// P
DEPARTMENT OF LICENSES, INVESTIGATIONS AND INSPECTIONS GOV'T. OF DIST. OF COL. v Farmit Clork -
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No.B 149825 ¢

i

TRANSFERABLE to another person or premises under ANY conditions, ANY CHANGE
in the type of business, ownership of business, or part of premises used therefor, will Donald G. Murray Acting Director
render this Certificate YOID and a NEW Certificate must be obtained. ’

, C * * Kk District of Columbia Government .
Fees = Department of Consymer and Regulatory Affairs .
' _@ BLAA1? Buiiding and Land Regulation Administration Zoning Division
® (Rev. 6786} P.0. 80X 37200 — Washington, D.C. 20013-7200
June 1 ]
o CERTIFICATE OF OCCUPANCY = 1987
. date)
§ ® Permission is hereby granted to GULF STATES SERVICES, INC.
8 to use suite(s) onthe___first floor(s)
O of the building located on lot(s) 135 square 5013 .
known as premises_______3401 Beaning Read N-B:———— — —— for the following |
purpose(s) ——_Aute hLubriecation s Aceessery Sateg—————
O — Neot sexually-eriented. .1
[ BZA # EXPIRATION DATE: i
®) THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES {
AT ALL TIMES. IT IS VALID INDEFINITELY, unless &n expiration date is stated, ONLY ZONE C—-2~A FEE | $ 27.00
for the premises, or part thereof, and for the purpose(s], indicated above, and IS NOT -

By

Designee
O

- o 86—P.3601 wd112

L OFFICE COPY
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No.B 150176

* kK District of Columbia Government
EE——— Department ef Consumer ang Regulatory Affairs
BLRA7 Buiiding and Land Regulation Administration Zoning Division
{Rev 6/86) P.0. BOX 37200 — Washington, D.C. 20013-7200
CERTIFICATE OF OCCUPANCY June 23, 1987
(date)

Permission is hereby granted to __GULF STATES SERVICES, INC.
to use suite(s) N/A . on the__basement & first floor(s)
of the building located on lot{s) 5 square __402
known as premises____1420 Rhode Island Avenue, Northeast for the following
purposefs) _______Auto Lubrication & Auto Assessory Sales

Not sexuyally oriented. - [ 1
BZA #: EXPIRATION DATE:

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES
AT ALL TIMES. 1T 1S VALID INDEFINITELY, unless an expiratron date is staled, ONLY

FEE |g 27.00

for the premises, or part thereof, and for the purpose(s), indicated above, and IS NOT e

TRANSFERABLE 1o another person or prernises under ANY conditions.  ANY CHANGE
in the type of business, ownership of business, or part of premises used therefor, will
render this Certificate VOID and a NEW Certificate must be obtained.

;’ frector _/ ,

2

Designee
86—P-3501. wd112

OFFICE COPY
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* % % District of Columbia Government
TR
I

Department of Consumer ang Regulatory Affairs
BLRA-17 Building and Land Regulation Administration Zoning Divisian
(Rev. 6/86)

P.0. BOX 37200 — Washington, D.C. 20013-7200
CERTIFICATE OF OCCUPANCY

No.B 152075

December 11, 1987

{date)
Permission is hereby granted to YXOUNG_ JOON HONG

to use suite(s) onthe first

of the building located on lot(s) 829

square 2961

floor(s)

known as premises_____ 7825 Georgia Avenue, N.W.

purpose(s) ___mnsmner_mmm_xmw -5

for the foliowing

Not sexually orientef
BZA #: 14526 EXPIRATION DATE:

[

}

su

THIS CERTIFICATE SHALL BE POSTED CONSPICUOUSLY ON THE ABOVE PREMISES
AT ALL TIMES.  IT IS VALID INDEFINITELY, unless an expiration date is stated, ONLY

4
for the premises, or part thereof, and for the purposefs), indicated above, and 1S NOT ZONE /FEE $ 27.00
TRANSFERABLE to another person or premises under ANY conditions. ANY CHANGE

> Donald
render this Certificate VOID and a NEW Certificate must be obtaned.

By Qv {J////,-L/ﬁ

1n the type of business, ownership of business, or part of premises used therefor, will | J”W mg

Designee

86—P-3601  wdii2
OFFICE COPY .
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decision where based upon the prior statements on
the record we clearly have to have the rights to do
some repair functions, and no one's arguing in fact
that we're doing anything outside the scope of a
permissible use for 4225.

CHAIRPERSON GRIFFIS: Okay.

MS. MITTEN: Can I make a suggestion
that just builds on what the Chair had said, which
is that you take some time to think about what kind
of outcome might be different for 4225 as it
relates to the, what's the term that we're using
here, automobile service center and then also in
the meantime the zoning administrator give thought
to what an appropriate Certificate of Occupancy
would be given that there's another operation on
the premises.

This was something like a gas
station/automobile service center, so if I
understood it correctly there's no Certificate of
Occupancy that exists right now.

MR. DAMARI: No see that is what, I
thought there was. The one thing that I would ask
the Board and please don't take this the wrong way,
I'm not asking anyone to do my research for me, but

it's not in the regs because I've checked it, is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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the issue of whether the issuance of the May 2002 C
of O for an automobile service center in effect
supercedes the C of O for the same property that I

believe was issued February 17%.

CHAIRPERSON GRIFFIS: Same space same
property?

MR. DAMARI: Same space same property.

CHAIRPERSON GRIFFIS: I think Mr.

Crews can answer that for you fairly definitively.
Does it supercede?

MR. CREWS: Yes.

MR. DAMARTI: So then we've got a
problem because if it didn't then your argument
carries a lot more gway, which is no harm no foul,
you've got a C of O for whatever it was, I think it
was gasolene service center or motor fueling or
whatever the applicable-

MS. MITTEN: Just to follow on the
suggestion that I was making is if you evaluate the
likelihood of success that you might have appealing
the revocation of 4225 as it relates to automobile
service center, perhaps you make an application for
some other use, and Mr. Crews could then evaluate
that application. And then perhaps you would

decide that you don't need to come back and-

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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