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APPELLANTS' PRE-HEARING BRIEF 

Appellant, Kuri Brothers, Inc. ("Appellant"), by and though Tamir Damari, its 

undersigned counsel, hereby files this Pre-Hearing Brief and, in support thereof, states 

as follows: 

I. INTRODUCTION 

The instant appeal stems from the revocation by the District of Columbia 

Department of Consumer and Regulatory Affairs (the "DCRA") of Appellant's Certificate 

of Occupancy for 4225 Connecticut Avenue NW (the "4225 Premises"), Washington, 

DC. At the April 26, 2006 hearing on this matter, this Board pos;tponed the hearing 

relating to the 4225 Premises until September 19, 2006, and directeld Appellant to file a 

detailed outline of the arguments Appellant wished to assert on atppeal. The instant 

filing is intended to comply with this mandate. 

II. JURISDICTION 

This Board has jurisdiction over the instant appeal pursuant to D.C. Ann. Code 6-

641.07(f) ("Appeals to the Board of Adjustment may be taken by any person 
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aggrieved ... by any decision of the Inspector of Buildings granting or refusing a building 

permit or granting or withholding a certificate of occupancy.") and 12A DCMR 110.6 

("Any person aggrieved by the action of the Director granting, withholding, or revoking a 

Certificate of Occupancy may appeal the action to the Board of Zoning Adjustment, 

pursuant to D.C. Official Code Sec. 6-641.09 (2001), and the District of Columbia 

Zoning Regulations."). 

Ill. FACTS 

A. The History of the Premises and Pertinent DCMR Regulations 

Appellant's business at the 4225 Premises (photographs of which are attached 

hereto as Exhibit 1). is comprised of two components: (i) a gas station located at the 

north end of the 4225 Premises; and (ii) a repair center at the south end of the 4225 

Premises. During its occupancy of the 4225 Premises, Appellant has been issued two 

Certificates of Occupancy, the first, on February 17, 2000 (attached hereto as Exhibit 

~). for "Motor Vehicle Fueling", and the second, on May 14, 2002 (attached hereto as 

Exhibit ~). for an "Automobile Service Center''. The May 14, 2002 Certificate of 

Occupancy ("Certificate of Occupancy 33914") is the subject of the instant appeal. 

The Premises are located in a C-3-A Zone, which is "designed to accommodate 

major business and employment centers supplementary to the Central Business (C-4) 

District." (11 DCMR 740.1). It is undisputed that certain automotive-related facilities, 

such as "Gasoline Service Stations" predating May 12, 1958, are permitted in a C-3-A 

zone. 1 Historically, operators of the gas station at the 4225 Premises have conducted 

1 Such Gasoline Service Stations are authorized in a C-3-A Zone, since (i) 11 DCMR 
701.1(h) states that a Gasoline Service Station existing as of May 12, 195B is permitted in a C-1 
Zone as a matter of right; (ii) 11 DCMR 721 states that any use permitted in a C-1 Zone as a 
matter of right shall be permitted in a C-2 Zone as a matter of right; and (iii) 11 DCMR 741 
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automobile repairs ancillary to the provision of gasoline. The provision of such ancillary 

repair services at gas stations is specifically permitted by 11 DCMR 701.5: "other 

service or retail use similar to that provided for under 701.1 including· assemblage and 

repair clearly incidental to the conduct of a permitted service .. . shall be permitted in 

a C-1 District as a matter of right."2 (emphasis added). Additionally, at the time 

Appellant was issued its February 17, 2000 Certificate of Occupancy for "Motor Vehicle 

Fueling", and its May 14, 2002 Certificate of Occupancy for an "Automobile Service 

Center", it submitted detailed applications outlining the uses to which it intended to 

employ the property, which included auto repairs.3 

B. The DCRA's Revocation Of The Certificate Of Occupam:y 

On or about August 4, 2005, the DCRA served upon App·ellant a "Notice of 

Revocation of Certificate of Occupancy Number 33914" (the "Notice"). In pertinent part, 

the Notice states: 

The C of 0 authorized Kuri Brothers Inc. to use the premises ... as an automobile 
service center. Subsequent to the issuance of the C of 0, DCRA concluded that 
an automobile service center was not an appropriate use in a G-3-A zone. It then 
revoked C of 0 #B00181657 for [an] automobile service center issued to Kuri 
Brothers several years earlier for that same operation at a diffHrent location, 4221 
Connecticut Avenue ... On July 1, 2003 in BZA Appeal No. 16947, the ... Board of 
Zoning Adjustment upheld DCRA's decision to revoke C of 0 #800181657.4 

states that any use permitted in a C-2 Zone as a matter of right shall be permitted in a C-3 Zone 
as a matter of right. Upon information and belief, the gas station at the 422.5 Premises was 
established before May 12, 1958, and, as such, is lawfully situated within a C-3-A zone. 

2 As noted above, uses permitted in a C-1 zone as a matter of right are also permitted in 
a C-3 zone as a matter of right. 

3 Appellant's disclosures in connection with the February 17, 2000 Certificate of 
Occupancy are attached hereto as Exhibit ~. and its disclosures in connection with the May 
14, 2002 Certificate of Occupancy are attached hereto as Exhibit§. 

4 A copy of the Notice is attached hereto as Exhibit §. 
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The Notice further stated that the revocation of Certificate of Occupancy 33914 

was being undertaken "pursuant to 12A DCMR 110.5.3 ... authorizing the Director to 

revoke a Certificate of Occupancy that has been issued in error." Jg. Notably, the 

Notice did not state that Appellant was violating the Regulations in any manner. 

IV. ARGUMENT 

Although 12A DCMR 110.5.3 authorizes the DCRA to revoke a Certificate of 

Occupancy that has been issued in error, it is the DCRA's burden, however, to 

demonstrate that such error in fact occurred. See, for example, Burka v. Aetna Life Ins. 

Co., 945 F. Supp. 313, 318 (D.D.C. 1996). ("a certificate of ocGupancy enjoys a 

presumption of validity."). 

The factual basis underlying the DCRA's claim of "error" is presumably set forth 

in the Notice itself, whereas the legal basis for the DCRA's claim of error was disclosed, 

for the first time, at the April 26, 2006 hearing, by Bill Crews, the Zoning Administrator 

for the District of Columbia. Mr. Crews, citing to 11 DCMR 3203.8, opined that the 

DCRA does not have the authority to issue a certificate of occupancy containing a use 

designation which is not found in 11 DCMR 199.1 (the "definitions" section of the 

Regulations, containing an itemization of different property uses), noting that Section 

199.1 does not define "Automobile Service Center." However, both the factual and legal 

grounds underlying the revocation of Certificate of Occupancy 33914 are unavailing, as 

demonstrated below. 

A. The Factual Basis Underlying The DCRA's Claim Of "Error" 

The DCRA fails to provide any cogent factual account in support of its claim that 

Certificate of Occupancy 33914 was issued in error. For example, the Notice fails to 
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identify the name of the individual who committed the "error", the nature of the 

oversight, if any, leading to the error and/or the means by which the IDCRA discovered 

the error. While these omissions may seem "technical", they are ·telling. As noted 

above, it is the DCRA's burden to demonstrate facts sufficient to justify the revocation of 

a Certificate of Occupancy, and basic tenets of procedural due process require 

government entities to provide proper notice of the grounds upon which they seek to 

deprive a citizen of its property rights. 

Moreover, even the sparse factual basis outlined in the Notice itself makes no 

sense. Firstly, the DCRA's claim of "'error", as stated in the Notice, is based entirely 

upon the revocation of a different Certificate of Occupancy (Certificate of Occupancy 

#B00181657), which had been issued to Appellant for a property located at 4221 

Connecticut Avenue NW, Washington, DC (the "4221 Premises"), not the 4225 

Premises (which is owned by a different entity), and which was revoked for reasons 

having nothing to do with Appellant's business operations at the 4225 Premises or the 

general validity of Certificates of Occupancy for Automobile Service Centers. 

The faulty reasoning in the Notice progresses as follows: (i) the DCRA revoked 

Certificate of Occupancy #B00181657 based on a determination that "Automobile 

Service Centers" are "not an appropriate use in a C-3-A zone"; (ii) thiB Board upheld the 

revocation of Certificate of Occupancy #B00181657 in Appeal No. 16947; therefore; (iii) 

this Board must likewise uphold the revocation Certificate of Occupancy 33914. The 

reasoning in the Notice fails, because its underlying premises are false. 

Firstly, contrary to the representation in the Notice, the DCRA never determined, 

at any point during the proceedings relating to the revocation of Certificate of 
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Occupancy #B00181657, that an Automobile Service Center was "not an appropriate 

use in a C-3-A zone" (or that the issuance of a certificate of occupancy for an 

Automobile Service Center is otherwise "erroneous"). In point of fact, this Certificate of 

Occupancy was revoked on an entirely different ground; it was based upon the DCRA's 

allegation that Appellant was operating a repair garage at the 4221 Pn~mises,5 and thus 

was acting beyond the scope of a presumptively valid certificate of occupancy for an 

Automobile Service Center. In this regard, the Notice pursuant to which the DCRA 

revoked Certificate of Occupancy #B00181657 states, in pertinent part: 

Said certificate. . . authorized Kuri Brothers, Incorporated to operate an 
"Automobile Service Center" at the premises located at 4221 Connecticut Ave. 
NW .. .The Department created the category of "Automobile Service Center" to 
facilitate your efforts. This facilitation did not include or permit any major 
automotive engine, body work or other automotive garage functions. By making 
major repairs and doing engine work you have operated outside the scope 
of this Certificate of Occupancy. 6 

This Notice therefore plainly indicates that the creation of an "Automobile Service 

Center'' classification was the result of a deliberated decision by the DCRA. There is 

nothing in this Notice that states or suggests that the DCRA erred in creating this new 

use classification, or that the DCRA otherwise did not have the authority to issue a 

Certificate of Occupancy for an Automobile Service Center in a C-3-A zone. 

Similarly, during an August 11, 1999 hearing before the IDCRA's Office of 

Adjudication, in connection with an earlier (unsuccessful) attempt to revoke Certificate 

of Occupancy #B00181657, Tore Bello, a Zoning Engineer entrusted with the "final 

5 No such allegation has been made by the DCRA in connection with the revocation of 
Certificate of Occupancy 33914. Moreover, the 4221 Premises (unlike the 4225 Premises) does 
not contain a gas station pre-dating 1958. 

6 See, Notice of Intention to Revoke Certificate of Occupancy No. 800181657, attached 
hereto as Exhibit z. 
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approval" of all certificates of occupancy, stated that the DCRA created the "Automobile 

Service Center" use classification "as a result of my review of [the] application [for such 

Certificate of Occupancy]".7 Later during this same hearing, Mr. Bello unambiguously 

indicated that the DCRA had the authority to issue certificates of occupancy containing 

use designations not contained within the definition section of 11 DCMI~ 199.1: 

Q: So if an applicant came to the desk and said "I want to be a widget 
manufacturer," they essentially would ... look up and find ,:>ut what zoning 
requirements are or permitted for widget manufacturing? 

A: That's correct, sir. 

Q: And what if widget manufacturing wasn't available in a particular zone or 
wasn't identified? What then happens? 

A: Well, the zoning codes allow for the Zoning Administrator to determine what 
constitutes other like uses, wherein there isn't specific languagt3 dealing with that 
particular use in the code.8 

Moreover, during the numerous hearings before this Board in Appeal No. 16947, 

the DCRA, prompted by questioning by the Board, reiterated that t!,1e pertinent issue 

was the Appellant's purported operation beyond the scope of Certificate of Occupancy 

No. B00181657, not whether the DCRA had the authority to issue a certificate of 

occupancy for an Automobile Service Center in a C-3-A zone: 

CHAIRPERSON GRIFFIS: [T]he pertinence of what the appeal is based on goes 
to what the intent- why the certificate of occupancy was actually revoked, and 
maybe I am wasting people's time, but I am not clear on this ... 
* * * * * * * * * * * 

MR. GREEN: All right. Again, and I direct the Board's attention to the notice of 
intent to revoke the certificate of occupancy. What took plaoe here was simply 
an attempt at accommodating a business merchant. In this particular instance, 
we have something called an automotive service center at the premises ... doing 

7 See , August 11, 1999 Hearing Transcript, attached hereto as Exhibit§, at page 92 L. 
1 0 to page 93 L. 23. 

8 ld., at page 104 LL. 1-15. 
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major auto engine repair work did not fall within the scope of this understanding. 
Consequently, we have the issuance of this notice of intent to revoke the 
certificate of occupancy. 

CHAIRPERSON GRIFFIS: Because of the operating outside tht3 scope. 

MR. GREEN: He operated outside the scope. 

CHAIRPERSON GRIFFIS: Okay, that's alii need. 

MR. GREEN: That's it. 

See, January 28, 2003 hearing transcript, attached hereto as ~:xhibit ~. at page 

139 L. 15 to page 140 L. 24. (emphasis added). 

Since, as demonstrated above, the DCRA's revocation of Certificate of 

Occupancy #B00181657 was not based upon a determination thatt "an automobile 

service center was not an appropriate use in a C-3-A Zone", this Boatrd's affirmance in 

Appeal No. 16947 has no bearing on this case. In fact, in rendering its decision in 

Appeal No. 16947, this Board necessarily assumed that the DCI=tA did have the 

authority to issue a Certificate of Occupancy for an Automobile Service Center. For 

example, during the April 8, 2003 hearing in Appeal No. 16947, this Board, in the course 

of ruling that the undersigned could question a DCRA witness regarding the scope of 

activities permitted at an Automobile Service Center, determined that the pertinent issue 

was whether Appellant operated outside the scope of a (presumptivelY valid) certificate 

of occupancy for the 4221 Premises: 

MR. DAMARI: [W]ould it be correct to say that minor repair am permitted at [an] 
automobile service center? 

MR. GREEN: Mr. Chairman, I'm going to object. .. I believe that an automobile 
service center is not one of the defined terms as the Board of Zoning Adjustment 
would have in terms of what we are dealing with .... And based on that, I believe 
any questions to this witness regarding that is improper. 
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CHAIRMAN GRIFFIS: Because it's not a defined term in DCMR level? 

MR. GREEN: It's not a defined term of the Board of Zoning Adjustment. It is not. 

CHAIRMAN GRIFFIS: Well, I disagree. 

MR, DAMARI: At the last hearing, Mr. Green ... stated that he was not contesting 
the validity of this C of 0. Their contention was that the use was going outside 
the scope, but we have to know what the scope is in order to get a sense of 
whether we're outside the scope. 

* * * * * * * * * * * 
CHAIRMAN GRIFFIS: Well, that's what we're going to explore ... I absolutely 

agree with Mr. Damari. We need to understand what the scope is before we 
understand what's outside the scope ... The other piece is on your own 
submissions ... [Exhibit] 1 D is a Certificate Occupancy, and that is where I got the 
phraseology of automobile service center. It's a certificate of occupancy.9 

Similarly, in rendering its July 1, 2003 decision in Appeal 16947, this Board 

neither indicated, nor suggested, that an Automobile Service Center is not permitted in 

a C-3-A Zone, or is otherwise invalid. 

Finally, there is nothing in the decision of the District of Columbia Court of 

Appeals in Kuri Brothers. Inc. v. D.C. Bd. of Zoning Adjustment, 891 A2d. 241 (2006) 

which states, or suggests, than an Automobile Service Center is not permitted in a C-3-

A zone, or that the DCRA otherwise does not have the authority to issue certificates of 

occupancy for Automobile Service Centers. In rendering its decision, the Court of 

Appeals once again necessarily assumed that the DCRA had such authority, and 

restricted its analysis to the limited question of whether the Appellant acted beyond the 

scope of an otherwise-valid certificate of occupancy: "Petitioner's C of 0 ... was for an 

'automobile service center.' Although the term 'automobile service center' is not defined 

in the zoning regulations, and its precise scope may be subject to some uncertainty, the 

9 See, transcript from AprilS, 2003 hearing, attached hereto as Exhibit 10, at page 340 
L.5topage341 L.19. 
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BZA concluded that it was not intended and could not be construed to allow operation of 

a repair garage ... Thus notwithstanding that the BZA did not undertake to delineate the 

precise scope of the C of 0, the dispositive question before us is slmply whether the 

BZA 's further finding, that petitioner was operating a repair garage, was supported by 

substantial evidence of record." See, ld., at pages 247-48. (emphasis added). 

For each of the foregoing reasons, the DCRA fails to meet its factual burden to 

demonstrate that Certificate of Occupancy 33914 was issued in error. 

B. The Legal Basis Underlying The DCRA's Claim Of Error 

As discussed supra, during the April 25, 2006 hearing in this appeal, Bill Crews 

of the Office of Zoning, citing to 11 DCMR 3208(a), proffered the opinion that the DCRA 

cannot issue certificates of occupancy containing use designations wl1ich are not found 

in 11 DCMR 199.1. This "legal" argument fairs no better than the DCRA's "factual" 

argument. 

Firstly, Mr. Crews did not cite to a single decision from the DCRA's Office of 

Adjudication, this Board, or the District of Columbia Court of Appeal~; in support of the 

aforementioned argument. 

Secondly, there is nothing in Section 3208(a), or any other Section of the 

Regulations, expressly: (i) prohibiting the DCRA from issuing certificates of occupancy 

containing use designations not found in Section 199.1 of the Regulations; or (ii) 

supporting Mr. Crews' contention that certificates of occupancy containing use 

designations not contained in Section 199.1 are, ipso facto, invalid. As previously 

stated, Tore Bello testified that "the zoning codes allow for the Zoning Administrator to 

determine what constitutes other like uses, wherein there isn't specific language dealing 
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with that particular use."10 This interpretation of the Regulations is supported by the 

language of 11 DCMR 199.2(g), which states that "Words not defined in this section 

shall have the meanings given in Webster's Unabridged Dictionary." This provision 

would be superfluous absent a recognition by the DCRA that Section 199.1 does not 

necessarily contain an exhaustive itemization of the uses to which a premises may be 

employed. 

Secondly, Mr. Crews' assertion that the DCRA does not hatve the authority to 

issue certificates of occupancy containing use designations not found in Section 199.1 

of the Regulations, ignores its past practice both in connection with Appellant, and in 

connection with other operators of automobile-related facilities. As addressed above, 

during the hearing on Appeal No. 16947, the DCRA's counsel, in response to pointed 

questioning from this Board as to the grounds upon which the DCRA was seeking to 

revoke Appellant's earlier certificate of occupancy for an Automobile Service Center, 

specifically stated that the only reason why the DCRA was seeking to revoke Certificate 

of Occupancy #800181657 was because Appellant was allegedly operating outside its 

scope. Surely, if the DCRA's policy truly prohibited the issuance~ of Certificates of 

Occupancy containing use designations not found in Section 199.1, the DCRA's 

counsel would have made an argument to this effect at the hearing on Appeal No. 

16947. 

Furthermore, Mr. Crews' contention that the DCRA cannot issue certificates of 

occupancy containing use designations not found in Section 199.1 of the Regulations, 

ignores the DCRA's long-standing practice of routinely issuing automotive-related 

certificates of occupancy containing use designations not found in S13ction 199.1. The 

10 See, Exhibit §, at page 104 LL. 12-15. 
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undersigned's cursory research alone has uncovered that, apart from the DCRA's 

repeated issuance of Certificates of Occupancy to Appellant for an "Automobile Service 

Centers," the DCRA has also issued Certificates of Occupancy to other property 

owners/operators for "Auto Lubrication", "Auto Lube", "Auto Repair", "Lube Center," 

"Motor Vehicle Fueling" (the designation on the certificate of oo~upancy issued to 

Appellant on February 17, 2000) "Automotive Repair Shop/Specialty", "Retail Sale of 

Tires and Auto Repair Service" and "Consumer Auto Repair", none of which is found in 

Section 199.1. (See, Certificates of Occupancy, collectively attached hereto as Exhibit 

11). Undoubtedly, countless other Certificates of Occupancy exist which likewise 

contain use designations which are not found in the Regulations. It is axiomatic that 

basic principles of due process (including the Equal Protection Clause of the 14th 

Amendment to the United States Constitution) prohibit the District of Columbia from 

engaging in disparate treatment of similarly-situated property owners. Yet, this is 

precisely what the DCRA is attempting to accomplish by, on one hand, routinely 

creating new use designations for automotive-related facilities, while, on the other hand, 

simultaneously seeking to revoke Certificate of Occupancy 33914 on the alleged 

grounds of error. 

Furthermore, while the DCRA's interpretation of the regulations it administers is 

entitled to a certain measure of deference by this Board, and while arguably this 

deference may extend to Mr. Crews as the Director of the Office of Zoning, this 

deference need not be granted where the DCRA's asserted interpretation of the 

Regulations is contradicted by its prior practice. See, for example, t\twater v. DC Dept. 

of Consumer and Regulatory Affairs, 566 A.2d 462, 468 (D.C. ·1989) (while courts 
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normally accord deference to an agency's interpretation of the statute it is charged with 

administering, particularly if the interpretation is of long standing and has been 

consistently applied, "Jess deference is appropriate where the interpretation lacks these 

attributes."); Genstone Stone Products. Inc. v. DC Dept. of Employment Services, 777 

A.2d 270, 273 (D.C. 2001) ("the degree of deference to be accorded to such agency 

interpretation is a function of the process by which that interpretative ruling has been 

arrived at and the degree to which the agency's administrative experitence and expertise 

have contributed to the process.") Since the DCRA's present claim that it does not have 

the authority to create new use designations is plainly contradicted by its own routine 

practice, this claim should be summarily rejected by this Board. 

Finally, principles of judicial equity prevent the DCRA from currently asserting 

that it does not have the authority to issue a certificate of occupancy for an Automobile 

Service Center. Judicial estoppel is a principle of judicial equity which "generally 

prevents a party from prevailing in one phase of a case on an argument and then 

relying on a contradictory argument to prevail in another phase." PHgram v. Herdrich, 

530 U.S. 211, 227, n. 8, 120 S.Ct. 2143, 147 L.Ed.2d 164 (2000)." See also, Prince 

Construction Co .. Inc. v. DC Contract Appeals Bd., 892 A.2d 380, 3B6-87 (D.C. 2006). 

The doctrine has also been extended to apply to contradictory arguments in different 

legal proceedings between one or more of the same parties. Prince!, supra, at 386-87 

(a trial court consent judgment in favor of a contractor barred the contractor, on basis of 

judicial estoppel, from claiming before the Contract Appeals Board (CAB) that his claim 

was contractual and entitled him to an interest penalty under the Quick Payment Act; 

the contractor necessarily admitted that the trial court action was equitable because that 
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court would not have had jurisdiction if the claim were contractual, and the contractor's 

claim before the CAB that it was paid under valid contracts was clearly inconsistent with 

its earlier position that it accepted the payment in equity.); Allen v. Yates, 870 A.2d 39, 

53 (D.C. 2005). 

In prior proceedings before the Office of Adjudication, this Board and the District 

of Columbia Court of Appeals in connection with the revocation of Certificate of 

Occupancy B00181657, both Tore Bello and the DCRA's counsel expressly 

acknowledged the validity of Certificates of Occupancy for automobile service centers. 

Having made such acknowledgements, the DCRA should presently be estopped from 

denying the validity of such certificates. For each of the foregoing masons, there is no 

legal basis for the DCRA's contention that Certificate of Occupancy :33914 was "issued 

in error." 

C. The Doctrine Of Laches Prevents The DCRA From Revoking Certificate 
Of Occupancy 33914 

Laches requires a demonstration of: (i) an unreasonable and unexplained delay 

by one party; and (ii) prejudice to the other party resulting from the delay. lnterdonato v. 

lnterdonato, 521 A.2d 1124, 1137 (D.C. 1987); Simpson v. D.C. Office of Human 

Rights, 597 A.2d 392, 404 (D.C. 1991); Woodley Park Community As8oc. v. D.C. Bd. of 

Zoning Adjustment. 490 A.2d 628, 639 (D.C. 1985). The doctrine has been applied in a 

zoning context, to bar attempts to revoke certificates of occupancy on the alleged 

grounds of agency "error". In D.C. v. Cahill, 54 F.2d 453 (D.C. 19~11), the District of 

Columbia government issued a certificate of occupancy to Cahill for a garage. 

Approximately six months thereafter, the government attempted to revoke this certificate 

of occupancy, on the ground that it had been issued under a "mistake of fact". The trial 
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court concluded that the government was precluded from seeking to revoke Cahill's 

certificate of occupancy on the grounds of laches. On appeal, the District of Columbia 

Court of Appeals affirmed the trial court's ruling: 

When Appellee in good faith presented his application to the inspector of 
buildings, it became the duty of that officer to ascertain whetht~r the facts justified 
the granting thereof ... The inspector made an investigation and decided that the 
application should be granted; he accordingly issued the permit and 
certificates ... Reposing confidence in these official acts of the inspector of 
buildings, the Appellee was induced to expend a large sum of money upon the 
building, and to enter into the several 5-year leases of the premises for garage 
purposes ... lt follows from these facts and circumstances that the District of 
Columbia is estopped from revoking the certificates of occupancy for garage 
purposes here in question. 

ld., at page 454. 

In Goto v. D.C Board of Zoning Adjustment, 423 A.2d 917 (D.G. 1980), Goto built 

a kiln on her property, after consulting with a zoning official who advised her that the 

construction would not require a permit. Shortly thereafter, a neighborhood association 

complained about the kiln to a zoning administrator, who once again determined that 

the kiln did not require a permit. Goto began operating the kiln, ancl the neighborhood 

association appealed the zoning administrator's decision to this Board. Although Goto 

claimed that the appeal was precluded on the grounds on laches, this Board rejected 

Goto's laches argument. The District of Columbia Court of Appt~als reversed this 

Board's decision: 

[The association was] aware of [the administrator's] ruling by June 1975. The 
record reveals no reason why they waited until November 1£175 to discuss that 
ruling with [the zoning administrator]. That unexcused delay of five months was 
compounded by an additional two months during which thHy requested ... and 
received a written decision ... Finally, the delay of still another two months 
between that letter decision and the filing of the appeal on March 4, 1976, adds 
to the unreasonableness of the timing of the [association's] action .. .The second 
element. .. is prejudice to Goto resulting from the d1elay ... Goto spent 
approximately $2000 ... to build the kiln ... Essentially ... the neighbors stood by and 
watched Goto spend time and money before pressing their objections before the 
BZA. 
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ld., at pages 926-26. 

Finally, in American University Park Citizens Assoc. v. Burka, 400 A.2d 737 (D.C. 

1978) a neighborhood association sought to prevent the issuance of a building permit to 

Burka, arguing that the proposed structure was to be built upon an allf~Y which had been 

unlawfully closed by Burka three years earlier. The trial court held in favor of Burka, on 

the grounds of laches and the District of Columbia Court of AppeaiB affirmed the trial 

court's ruling, on the same grounds: 

As to prejudice, the Burkas assert that they have undertaken substantial legal 
and financial commitments since the alley closing in May 1973 ... We agree 
that.. .the Burkas would be substantially prejudiced if appellants were permitted to 
challenge the 1973 alley closing by a lawsuit three years later. .. the Burkas must 
also show that appellants' delay was undue ... Appellants do 11ot deny that they 
have been aware of the alleged irregularities in the alley closing since 1973 ... We 
conclude ... that the delay between the 1973 alley closing and appellants' 1976 
lawsuit severely prejudiced the Burkas, and that the delay was inexcusable. 

ld., at pages 740-741, 742, 745. 

In light of the foregoing authorities, the DCRA should be equitably barred from 

revoking this Certificate of Occupancy. Appellant has been lawfully operating its 

business at the 4225 Premises under a certificate of occupancy ·For an "Automobile 

Service Center" for ID!!r four years. During this period, Appellant had no reason to 

expect or believe that this certificate of occupancy was in any way improper or invalid; 

particularly since: (i) it had previously been issued a separate certificate of occupancy in 

1998 for an "Automobile Service Center" in connection with its busin•~ss operation at the 

4221 Premises; and, more importantly (ii) the DCRA had repeatedly acknowledged its 

authority to issue certificates of occupancy for "automobile service centers" during 

numerous judicial proceedings, including during two separate proceedings before this 

very Board in 2003. 
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While none of these facts is disputed, the DCRA is suddenly asserting that 

Certificate of Occupancy 33914 was erroneously issued. Apart from the substantive 

weaknesses in the DCRA's position (outlined above), the DCRA proffers .!lQ 

explanation whatsoever for its four year delay in asserting that Certificate of 

Occupancy 33914 was issued "in error." By way of a single example~. the DCRA does 

not even explain why it was unable to discover this "error" earlier, an omission which is 

particularly glaring since the DCRA was well aware of its issuance to Appellant of other 

certificates of occupancy for "Automobile Service Centers". Under the circumstances, it 

cannot seriously be disputed that the DCRA's delay was not only unexplained, it was 

unexcusable. 

Furthermore, Appellant has plainly been prejudiced by the DCHA's delay. At the 

time Appellant applied for Certificate of Occupancy 33914, it fully disclosed to the DCRA 

the uses to which it intended to employ the 4225 Premises, and when, based upon 

these representations, the DCRA issued Certificate of Occupancy 33914, Appellant 

justifiably assumed that it would be able to operate its business unimpeded. Among 

other things, Appellant procured permits and licenses for its business operation, entered 

into a long-term lease for the 4225 Premises, invested a substantial :;urn of money into 

the 4225 Premises and spent years developing client good-will and c1·eating a profitable 

asset in reliance on its ability to conduct its business. The prejudice caused to 

Appellant by the revocation of Certificate of Occupancy 33914 is compounded by Mr. 

Crews' claim, during the April 25, 2006 hearing, that the issuance of Certificate of 

Occupancy 33914 superceded the February 17, 2000 Certificate of Occupancy issued 

1835.114572.0003 17 



to Appellant. 11 Thus, according to the DCRA, the revocation of Certificate of 

Occupancy 33914 leaves Appellant without any Certificate of Occupancy for the 4225 

Premises and thereby subjects Appellant to further enforcement action by the DCRA. 

It is evident that this case is squarely on point with Cahill, Burka, and Goto, 

supra. In each of these cases, the party seeking to enforce the zoning regulations 

delayed, without just cause, for various lengths of time (ranging from six months to three 

years) before attempting to enforce the zoning regulations against a l<and-owner. During 

these periods of delay, the landowners made capital investments, entered into long-

term leases and otherwise made valuable improvements to these properties. The case 

sub judice presents an even more striking instance of laches, sinct~ the DCRA, while 

indisputably aware that it had issued Appellant numerous certificates of occupancy for 

Automobile Service Centers, inexplicably delayed for four years (between 2002 and 

2006) before suddenly proclaiming that it did not have the authority to issue such a 

Certificate. Additionally, whereas in Cahill, Burka, and Goto, it was undisputed that the 

party asserting the doctrine of laches was in violation of the zoning regulations, in the 

instant matter (as demonstrated above), the DCRA has not even alleged that the 

Appellant's business activities at the 4225 Premises violate the Regulations. 

Accordingly, the DCRA's revocation of Certificate of Occupancy 33914 should be barred 

on the grounds of laches. 

IV. CONCLUSION 

As established herein, the DCRA is attempting to revoke Appellant's Certificate 

of Occupancy for the 4225 Premises, on the alleged basis of "error", even though it: (i) 

11 See, April 26, 2006 hearing transcript, attached hereto as Exhibit 12, at page 258 L. 
21 to page 259 L. 11. 
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does not contend that the error was due to any misrepresentation or other wrongful 

conduct by Appellant; (ii) provides no explanation for the error itself, or for its delay in 

attempting to rectify this error; and (iii) does not contend that Appellant is violating any 

zoning statute or regulation as a result of this error. Moreover, the principal "basis" 

articulated by the DCRA in "support" of its claim that it cannot issue a Certificate of 

Occupancy for an Automobile Service Center is undermined by the! statements of its 

own representatives, and by the DCRA's routine practice of Greating new use 

classifications in connection with automotive-related facilities. 

Based on the foregoing, it should be obvious that the DCRA has no basis 

whatsoever to revoke Certificate of Occupancy 33914. While Appellant recognizes that 

it may be bound by certain determinations of this Board and the District of Columbia 

Court of Appeals with respect to the 4221 Premises, the property at issue is a different 

property, governed by different regulations. Indeed, throughout Appellant's six-year 

occupancy of the 4225 Premises, and continuing to date, the DCRA has never even 

alleged, let alone demonstrated, that Appellant has violated any zoning statute or 

regulation at this property. The DCRA ostensibly believes that it has the right to 

sanction Appellant's alleged non-compliance with the zoning regulations at the 4221 

Premises, by undermining Appellant's lawfully-conducted business at the 4225 

Premises. Neither the letter, nor the spirit, of the zoning statutes or t·egulations permit 

such "collective punishment". For this reason, and each of the other masons outlined in 

this Brief, Appellant respectfully requests that the DCRA's revocation of Certificate of 

Occupancy No. 33914 be reversed. 

1835.114572.0003 19 



Respectfully submitted, 

Roetzel & Andress, Li=>A 

~~) 
1025 Connecticut Avenue NW 
Suite 220 
Washington, D.C. 20036 
(202) 625-0600 

Counsel for Appellant 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing document was sent via U.S. mail, 

postage prepaid, thi~'-' th day of July, 2006, to the following: 

Matthew Green, Esq. 
Office of the General Counsel 
Department of Consumer and Regulatory Affairs 
941 North Capitol Street N.E., Suite 9400 
Washington, DC 20002 

Catherine W. Wiss, Chairperson 
Advisory Neighborhood Commission 3F 
4401A Connecticut Avenue NW 
Box 244 
Washington, DC 20008-2322 
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P.O. BOX :11200- Washington, D.C. 20013-7200 

CER.TIACATE OF OCCUPANCY 

186535 

2/17/00 
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stated, ONLY for the premlsn or part 1hereG!, ami ror the purpaae(&j, indicated 
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OFTHEPROJECTADDRESS 

FLOOR{S): 

1ST FLOOR 

-~-- •q 

PRCLID : 2051 
(!quart} 

WARD: 3 

~ESS,_!lYTO CARE 
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. ASTER BUSINESS LICENSE PROGRAM I FederaiiO No~: 

. BUSINESS LICENSE CENTER ...__--~-~-_---. ~------... -. _ _, 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS //~ ~ ... {;iA7 
District of Columbia Government ·~ 

: P.O. BOX. 1234, WASHINGTON, D.C. 20002 ~ '7 ~e_ 

c_ ·----~~ease Read lnstr~ctlons Carefu_~~ Before Compl~tlng_Thls Ap~licati~!!.., __ .,. _____ . ~ 

SECTION A: TYPE AND PURPOSE OF APPLICA110N 

Type of License: (../) Place a check rnarj( next to your selection ) 

Master Business License A Master Business License B 

Purpose of Application: (..I') Place a cheek mal'"k nsx.t to your selection) 

Open New Business Add Endors~ment To Existing! License 

Open Business At New Location Transfer of ABC Establishment Llc=ense 

Transfer License To New Ownership 
·" 

SECTION B: BUSINESS OWNERSHIP OR INDIVIDUAL TO BE~ LICENSED 

orporatlon or Non-Resident Applicant Agf.!ll'lt's Name, Address and Tlitlaphone #: 

BPLAIDCRA 10/2000 

1 a. Partnership or lncorporallng lnformauon 

Corporation Putnership Limited Uablllty Camp 

I 
a. ,_ 
0 ... 
c 
~ 
·~ 
!! 

Q.. 

'Addre$5; .tJ._o Jo e?H!LC-tcJf't!t,..,",< 
LJ;.$_.,.- ..r=~ -2of.J) 

~ l ~~ 'I"· #Cf(j - ,:) C!..!.[3 
Telephone # Zip Code 

Name __ :J;z_l. Er... . . -
Address: __n I J I J ~ Q It/ ~ {_)"' _cS!!__ 

_l:J.':::_'.~E"T ~ e:J ;>or 

"]ol 2"J y'.o.2Fz lOY J ~ 
Telephone # Zip COde 

Name~~~o~-7;~~-~-~~------------
Address: _yr.; 2 /f{k-_. r I r 7' 

!l v ..._c...r~'::f'""g, /C 
~CJ/' 

Tele~hone #f. 7.ip Code 
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SECTION C: INFORMATION ABOUT~THE PREMISES WHER!E BUSINESS IS 
LOCATED 

~- ~uad 

(\J" 1/'J ' 
3. Ward 5. Zone 4. ANC: 

A 
9, L.ot 10, Sql)are 

5 7/)51 
1.: , ·-- ·--_.~,.---------4--~·F···~-;;;.::..:.:..,_. -~-~-· ;,.,· --+--__;;;;;;......_._.__.,_ __ ~--.;........----! 

SECTION D: TYPE OF LICENSE ENDORSEMENT(S) 

Description of Business Activity "alated Business Code 

1' OlAh .}2pJ)~·L 
2. 

' 
3. 

4. 

5. 

··- ·-~ .. "' 

SECTION E: INFORMATION ABOUT THE BUSINESS 

1 V$hlcle Make Year ldenlincation Number License Tag State lare Weight Capacity 

2. Additional D.C. Locations Certificate of Occupancy # 

Address: 

CertificatG of Occupancy # 

Ar\rlrP.!':!'<:' 

Certifical$ of Occupancy # 

Address: 

3 Indicate Billiard Tabl~s Bowling Alleys Bulk Fuel Meter Devlce Bulk Fuel Storage Tank 
Number Of 

Cigarette Vending Machines Food Vending Machines Game Boardl:l Gasoline Di~pen$1ng Hoses 

Mechanical Amuseme:nt Machimts Parking Square Feat Restt~uram Seats 

4. Resident Manager I Telephone: 4a. Apt. Units 4b. Rooming Units 4c. Hotel/Motel Rooms 

Name: jApt. 
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SECTION F: INFORMATION ABOUT EMPLOYEE TO BE LICEINSED 
.. 

I. Name of Company To Employ licensee 2.. Ul Nurnl;ler (If ~pplioable) 

... 
3. Addres~ of Ccmpany 4 Signature of Owner or Managur 

5. Date of Birth Month Dat~ Year Height Weight C~lor of Hair CoiQr of E:yes Place of Birth 

I I I 
6. DriYer's License Number State l!xpiration Date 

7. It non-resident, list name and D.C. Address of person to receive notices 

Name: Address: 
-.~ . .-· ....... ·.-

----------~----------------------------------, 

SPACE FOR ADDITIONAL INFORMATION 

r ~'gnatur~ !:__ j jii;lte: 

t..=..L-'--~---~~~"'---,~-~'--.;:::>:o..._-----~~-~-------' k· Pt~ IS· 0.} J 
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APPUCA T10N FQR D.C. UcENSE 
CONSUMER @ODS REPAIR REGUlA VON 

TO: Director, Department of Consumer and Regulatory Affairs 

Application Is hereby made for license to engage in the busineSs of: 

[ -1'] Motor Vehicle Repair Services 
[ 1 Electronics Equipment Repair Services Date: 

When a consumer 1aocb repair dealer operates more tban one plaa: or business offering repn.lr services aubjed to the Con· 
sumel'" Goods Repair RegulatloD, be shall obtam a separate consumu 1ooc1S repair dealer llcmse far each such place of 
busiDess. 

The furnishiq of t'abe, misleadbag or frauclweQl infurmation shall he JI"'dluls for refu!Jal to :issuti' or to nmew a license. 

1. Applica~~t'$ Name 

l. H ~ applicaat ill liD iDdhidual or a partuersbip, is the Individual, or *re all the par1Ders at least 18 years old? 
[ /(i Yc:s [ l No 

3. Trade name of business __ _.V.:... • .,a-......j[/LI,...I;;c::..;f...,S:L.. __.d~u..u...'C.:.;.~'·z_.loC.l-..~·.::;;...~<~----~----------
4. Address for which applied VJ l c- --
s. Type of liceue applied for: [ ....c]' MotoJ' vebide repair sen-ia:s [ ] Electronics equipUIIeDl repair se.-vtces 

6. If an applicant Is a t:!orpnratioll. give the COUIIplete DIIIDes, current home phone aumben, addl"eSIIes IUld off"u:c held by 
its principal omcers: 

Phone Number 

Address -1-J 14J~O~I:....'fr...-..,C...::k.~s~c .._C""'c..::.o.a..Uwii....c'.._19y~· ~c:..;./~L-.6ol~r'-lll'fk-=· .... 1 ,_{hOLif~mu Held. 

Jd (170 ~b 1.2 
te.dJe..., ..f 

Name ___ :I~e~l~a~~AC~w~~~·~·------~----------~---- Phone Number __ ~_1_"/,._.).'-'i..._-_~_~_J_.<;~---

Addl'"ess Ll ~¢'1 
NIIIDe ______________________________________ __ 

Pho~Nwnbu_~----------~--------

AddrCY ____________________________________ __ 
Office Held 

Name _______________________________________ PboaeNu•ber.--------------------~ 

Ad~------~------------------------------ Office Hdd 

1. U an appUC8Dt ill a partnership, (live tblil~;:omplete naml51 current hOme phone numbers, addresses and office held lty 
jts prioclpal omcers; 

?eij 
Phoe Number • Y? Y ') '7 )'9j 

Address //) o 

N~e---------------------------------------- Phooe Numblilr ---------~--

Address _____ _ Office Held 
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NaJne 
Pho~ae Number 

Addrea Omc:e Held 

Name PboiH! Number 

A.ddress Offiee Held 

8- Han applicant u the owner. give the corppJete name. Cli.rrent bomc phone numbef'.u,li addreq: 

Name C~c<!'f~1r,. he: Phone Number_ 101 710· 0~ I') 

Address /)Ol't CJ. .. s~ ~>~lo,f c,\l 'ft>l fl~sL/Llr Pf/J 20)' f 

9. If an apptiQDt iJ a DOD·J't!Sident of the District of Calaaabia,lfve the D.amc:. llddras lllltl relepllone number ut all 

attorney-ln·fill!t or a l."'eiiident apo.t who resides or baa llll office In th~ Dtatrict flf Coluntbi~ upoD 'lll'bom all fiduc:ial 
and other prnceA or lepl notlce directl.ld to the appllcallt may be 111ened. 

Naae ~ ~. hC'( K-eze Y""'<A- PhPeNumber ~t»:J q",.,. IJ) ( 

Adclras :15 i2 2 /J{ B,..,.. na r( · S -r 0 y L(( 

10.. As a non-raidc:Dt. have you attached a notflrized consent ~c:nt of your raideDt a1:ent? [ X1 Y ~ [ ]No 

11. I cerdfy that tbc: applicant and. l:be applicant's priocipal ofllc:en are fit, ...UiiQ IUid able to CDDduct the buslneu for 
wbich the U.ceas~ is soucbt. and to comply with tbe Coasumer Goods Repair RegulaUoD!i for tbe District of ColU!Ilbib 
appnJved March 15, 1974, other laws applicable to repair transilldio~ and the rules, n1:ulatWDS aDCI. requln:meats of 
tbe Mayor-CoJIIJilllllonerthei'QI'Jlder. ['loG'] Yes [ ) No 

All applicant sUD be presumed to be of aoad mol'li\1 diarae~er unless he b.u been convie~terl of a crlmc wbir.:b the 
Board finds has a sub$t~QttiaJ relatloDSbip ID the fwactio115 and rapo._ibililia to be perft»rml'!d by a sapenisory 
luspector and bas not demoDStnated good moral character subsequent w bls co.llvkdoa. 

(Tbe ftillo.U.g questions are to be Ullwered by tbe applicant} 

n. I have read the Consumer G..ts Repair llqulations aad r;:$1:ify 'bat :bued upon my bdief ud iDformadon, appliC:RDt 
or applicaJlt's principal afllcel' bave not "beat ea:tpged In exb!DStve or i:oDtilluous couducl~ that 'Violates the CoDSUmer 
Goods Rqtair Regulation of the Diltrlct of Columbia• approved March 15, 1974 or odler •••• applicable to repair 
tr'lulflactions.. [ ~] V es [ 1 No 

n. Is the name of the applicant as set forth OQ paee 1, ibmll, the true 110d lawful name of th,~ appliamt? 
[ ?"] Yes [ ] No 

14. Hu the applic;:ane, or tbe appUcantt• cbief euculive officers bct:~~ o.en1icted within tbe paat fi..-e yean of a felody or 
any crime involring JQc;~raJ turpitude? [ ] Yes [ f"'1 No 

IS. In the past five yelll'S hu the Distrit:t of Columbia or any juriJctiction denied • .suspended or revoked aay business or 
profes.flonallicense fo-r which you bave applied or been Jk:eued7 [ ] Yes [ :IIC] No 

Ill the past Ove years has any surety .;o~pany dec:lined to be fURty on your bond? ] Yes (;:;] No 

J.n We past five years bas recovery been made on any bond wued ln. yoo:r behalf? [ ] Yes { )(l No 

16. Attac;;bed her:-eto is a copy of the •"Written Estimate and FiDal Bill,. forDiiUQ presently ulllg. (X] Yes [ 1 No 

17. I hereby IDe wllh dle Consumer Good$ Repair Board a corporate surety boDd in tbe amottnt of: 
[ ] $Z.OOO.OO [,C. 1 SS,OOO.OD 
Suclt curporate sun-ty bond sh811 seT"e a~ prCltection for any pet$on ae~rieved by vioh•tlou of this reru}ation pursuunl 
to Sectiori 4'i-8l3~5 • .:-l of tht: D.C. Code:. 
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18. I will comply with provillous of Tide 34, D.C. Rlliii!S aad Repladous HUDL8D Rights Law. [ >4 Yes [ ] No 

19. Io the space below, Jist .m juriadidlon in which you are oov doliag business and ~~h jurisdlc:tioDB in which you bave 
d.oae bQsln .. durilag the put nve yean: 

oc 

~0. In tbe spaces belovr, list the total DUmber of automotive udlor electronic: employees: 

Technical Repair Sbop Employc:a __ £oL,..,.-- Other Repair Shop Employees ., __ b::::;,__ Total J J 

Zl, I~ tbat the average annuaJ tolal eledronic equipment or auwmutlve repair sl! op rewmue for the previous two 

years is S ---------' 

z:z. I certify that aU information ami:Bin_. in this appiJcalioo is true aU corncL I am aware that showd this information 
become inQeCUrate aftt:r filing. lbe Office ~ Coowmer Pruta:Uon .bust be aor:ifir:d ,ritb an amerJded notificatioD 
'llrirhin twebty (lO) caleuckr days uf the date tbe lofonnatioo beaJaies avallllhle. 

Authorized Signature lJf Appligmt !!(.,.',Jr...... If;;;. ., Date ~ ' ----------
13. YOU ARE NOT REQUIREI> TO ANSWER THE FOLLOWING QVRSTIONS- FOR INFORMATION .PORPOSF.S 

ONLY. 

Lisr aU types of electronic: equipment used in Rpair services: 

1 
-r' ~ ~ tic..(............. M. ,r:.;.[,' ~ . ~~ ~ 

:z. -r,l ((: ,..,_ ...... ..,,.~ ~ c.4/14A fi. 

J.. ALtor.;....., ,__~~+ ~c.U .... ~ 1. 
4. cAt.. L.n=·+. s. 

Result: License Number 

Da~ ______ ,.... ____________ ___ 
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PD 7S REV 111!9:5 

/Jr. u tcplcyaent~/Licen$1ng~ 
Requesting ~gene~ Call·Back Humb~r 

0 O'lalbnge• 
Signature of Agtnt 'Ball.ge No. ~ethod cf Requ~st (Check On!!) 

0 l'latl 

0 In Person 

0 111.£1 

I 0 Telephone ! 

IDENTIFICATION AND RECORDS DIVISION USE ONLY·(Check if appl1ca~lel 

D SU!lJ£CT UMD£R ARREST 0 CQRRECJ' COI..OR CODE 

Request Reo~1ved By lDate and Time Recetved 

D.C. CODE §,-25311 IS QUOrEO HERE JI'OR YOUR IllFORMA~~IOil 

It shall be an unlawful practice, pun1shable by a fine of not more t.han Uaree-bundced dolL,rs 
{$300.) or imprisonment. for not more than ten (10) days, o~ both. for any person to require the 
production of an arrest rccorcS or any copy, ext.nacl, or !!>tat~ment thereof, at the monetary expense 
of lllnY inl;:lividual lO whom such record rnay .-elate. Such "ai-Test records" shall c::ont.ain Only Ii&t­
ings of convictions and forfeHun;:::i of collf;tteral that have o¢eurred wit.ttin ten {10) yeaJ"s of 'the 
t.ime at. ..,...hich such cec:ord i!> requested_ (Dec. 13. 1977, D.C~ ·-Law 2-38. Tille ll. §266. 2d DCR 6038). 

"I hereby authorize the release of my a~dult BITe!!it re ord re!Vl'!ating 
within the pa$t ten (10) years. 

convictions and for-feitures 

-----(,...oc!=--~F--_::....;:.......::-"'------- - ·----­
Signature 

RESULTS OF CRIMINAL HISTORY FILE SEARCH 0 Hue Sevc:h 0 t.tncl!!rprint Sevch TO: Criminal Histo.r.t U$t::ts 
This reQuest concerns infonnation whose coJlcction, di~$etnina1:ion. a:rad use are conditioned 
and resuicted by applicable federal and Distriet of Columbia statutes. and policy of the 
Metropolitan Police Oepsn;menL Continued assistance (rom thi$ depaJI1.rnent is conditioned 
upon your strict adherence to these re2ulations. 

lolr.RI'IINC TO API'Ll'!Nti AG£Nf;IES: Tht! l'letropollta.n Pollee llepart.••mt does net guaranfice either thli! a.ccumcy ot the record or Uw.t the 
1nalV14ual ~ose reccr4 ls rurnlshed 1s act~ll7 ths sa.e 1nd1vldual ~oac ~ecord :~ re~estad. To llbtain ace~7. ~he rscord 
of the Cow-t involved shOl.lld be eQ.III:I.ne<l. Pos1'!.1Ye ldent1Ch;aUon cl'll'l only be de~eratned by c:ot~pBl'llb:Le ftn11erprints. Records of 
arrests obtained froa the "etr~olitan Police De~taent as detailed en this for. are ror convt~ttc~• and farf~itures Cor the p1$t 
18 years prier to the date a£ requ&st of this record, eaclus1Ve of periods cr iaprlsonaent, lf a.n1. ~1s record does net reflect 
~oy c~ses ~ich may be curren~ly pend1nK ~fore the Courts or ease~ where cofivlellons have been set ~;tde pendin~ appeals. 

!:lata at Arrest 

PoC~mc~s Ral~asc ' 

NO RECORD 
NAME FILE SEARCH 

JUL. 1. 0 2002 
METROPOLITAN POLiCE DEPAI<l.TMENT 

WASH/r.JGTON, D.C. . 

CHlEF OF POLICE 
llisposition 

0 Cr1aina.l History Kee~;~rd. 0 Phat..,r;l<lph 0 other; 
0 Prcsecution Report. D f'in;~>rprint.s 0 0tl'lt:r:~--------------

~l:la~t~e~D~f1Rh~~c~or=d.rS~e~ar=c~h~-,,~R~e~C~O=r7d'S~e=~~ch~e~d~8~y---~C:J[~-~ .. -------. -----------------T1'._.R~e~l~e=a=s~e~A~u~t~h=or~1~z~a~t~1oN 

~~J-r-n~~~----'~ l --------------~ 
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SENT BY: EUCLID OF VIRGINIAJ INC; 20~ ~194 9Bi 7; AUG-4-05 1g:~O; 

GOVERNMENT OF TilE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFF..tURS 

Building and Land Rl:gu.lation Administratiop 
Office: of 1h.: Adan inistr.~tvr 

VIA PERSONAL SERVICE, 
U.S. FIRST CLASS MAIL, and 

*** 

U.S. FIRST CLASS CERTIFIED MAIL, 
RETURN RECEIPT REQUESTRD 

Kuri Brothers, Inc. 
T/a Van Ness Auto Care 
4225 CODIIecttcut Avenue, NW 
W a.llihington, DC 20008 

Koo Yuen, Registered Agent 
4522 Albermarle Street, NW 
Washington~ DC 20016 

NOTICE OF REVOCATION OF 
RTIFICA TE OF OCCUPANCY NUMBER 339 

This is oft'icial notice that the Districl of Columbia DepanmenL of onsumer and 
Regulatory Affairs (DCRA) revokes Cenificare of Occupancy#. 3914, effective ten (10) 
days from the date of senrice of this notice. 1rus action is tak pursuant to 12A DCMR 
§ 110.5.3 (2004) aulhorizing the Director to revoke a Ccrtific te of Occupancy that has 
been issued in error. 

On May 14. 2002, the Department is!;ued to Kuri Broth s Inc. Certificate of Occupancy 
#33914 (C of 0). The C of 0 authorit.ed Kuri Broth • Inc. to use Lhe prerujses located at 
4225 Connecticut Ave., N.W., a C-3-A zone distri • as an automobile service center. 
Subsequent to lhe issuance <lf the C of 0, DC oncluded lhat an auromohi1e service 
center was nor an appropriate use ln a C-3-A rone. It th.en revoked C of 0 ~tBOO 181657 
for mobile service center issued to Kuri Brothers several years earlier for that same 
-perati at a different location, 4221 Connecticut Avenue, NW. On July 1, 2003, in 

.., Appeal No. 16947, the Government of the District of Columbia Board nf7..oning 
Adjustment upheld DCRA's decision to revoke C ofO #B00181657. 

DCRA records disclose that Kuri Brothers Inc. continues to operate an "automobile 
service center" at 4225 Connecticut Avenue, NW, in a C-3-A zone district, 1lnder the 
May 14, 2002 C of 0. In light of the July 1, 2003 BZA decision, DCRA revokes C of 0 

941 North Capitol Street, N.E ... Sui£e 2000, W:1shington, D.C. 20002 
Phone: (202) 442~4451 Fax: (202) 44:2A863 
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r=19PM; 

PME 4/4 
SENT BY: EUCLID OF VIRGINIA, INC; 

#339i4. Kuri Brothers Inc. is directed to discontinue the unauthorized u11e of the 
property. effective ten ( 1 0) days from the date of service of this notice. Should: it be. 
discovered that Ku.ri Brothers Inc. is continuing ro operate the automobilt: service center 
after the effective dare of this revocation, DCRA willlniliate legal proceedings:against it 
without further notice. 

You are ·invited to submit comments and/or objecti~.ns to the subjoctNoti1;e of 
Revoc.atiein at least.two (l) days prior to .the effective date of the·revb(!ation bf 
delivering them to the Acting Zoning Administrator, Neil A. Stanley~ 941 Nortit:Capit:td 
Street,: N.E., Suite iuoo, Was~gton, D.C. 20002. Notwiths~d.in~fthe tleliVetr of 
comments and/or objections, your C of 0 is revoked ten (10) days from the·date· of 
service of this -notice unless you a:re notified by lhe Acting ZOning·Adlriirii.srra:tor that.the 
revocation js rescinded. 

RIGHT TO APPE4_L 

.Y<;J\fh~ve th¢" right;.jJ:ursuant to 11 DCMR § 3200.Z·(2003)-artd:_l2A'~~~'.'§··_IJ():6 
(~)i w appeal this decision to the BZA. Sh9uld you ~eCide ttn:ipp~_pC,l~A/:s 
dCcision; your appeaJ must be made pursuant to the reqtii.re'nients:·:set fo:rtbJn:the~bismct 
of:CoiJPfibia ZOning Reguhwons, D.C. Mun. Tit 11 (2004) 1.~~ m-uS·.r:be::filed·at,))l¢ 
Office-pf.Zoni!)g. Bo~.of Zonin·g Adjustrricnt, 441 Fourth Stteet; N.W:; Suite 4lOS;· 
Washington, o.c. 20001. 

.If you decide- to appeal, please send a copy of y9u, appeal~. pleading:·.oJ; writitQn 
coiiUmJ:ni~on:·io .tht: Zoning Administrator at.DCRA:, Offiee ·of:-th~ .. ~nii:ig · 

· AdnrlnisfratOt, 94 i Noitb Capitol Street. N.E., Suite 2000. -WRshl~gton; D;C:·· 20002 

lfjr()'i,l ~ave any questions, you may contact my office at (20~) 442~4~?,6. 

0 . · .· .·:.~-- ,: ·. i OS ate. . ... ' ... ~-u •o 
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ient B)': Power Fuel and Transport; 3016527008; 

GOVERNMENT OF THE DISTRIC~T OF COtLUMBIA 
DEPARTMENT OF CONSUMEJ{ AND REGULATORY AFFAIRS bJ3 

BU1J.,DING AND LAND REGULATION ADMINISTRATION 
OFFICE OF THE ADMINISTRATOR 

June 27, 2002 

PRRSONA.I. SERVICE 

Kuri Brothers, Inc .• t./a Automobile Service Center 
4221 Coru1ecticut Ave, NW 
Washington, D.C. 20008 

Koo Yucn, Registered Agent 
4522 Albcrmarle Street, NW 
Washington, D.C. 20016 

NOTICE OF INTENT TO REVOKE CERTIFICAT~ OF OCCUPASCY NUMBER 
B0018l6757 

This is official notice to yuu that the Department of Consumer and Regulatory Mf.'iirs, Building 

and Land Regulation AdJ1linistration (the "Depa.rtment") proposes to revoke Certificate of 

Occupancy Number B001816757, issued to Kuri Brothers, Incorporated. The subject property is 

owned by Koo Yuen/Van Ness Incorporated. Said certificate was issued on or about August 12, 

199~. and authorized Kuri Brothers, Incorporated to operat~ an ''Automobile Service Center", at 

the Jncmises located al4221 Conne;dicut Avenue, NW, in a C-3 zonG area. 

At the time of the Cei"t.ificate of Occupancy's issuance, you informed the Department that the 

corporation's intent was to sell small autumotiv~ parts and make installations of same . .Jb..e 

. eparlmcnt created 1ht.:: cate~ry of''Automobile Service 0entQ~,F" to fadlitatc )'OW' efforts. Tins 

f~:tci1itation did not include or permit any major automotive engine, body work or other 

automotive garage functions. By making major repairs anc.f doing engine wcrk you have operated 

outside the scope of this Certificate ofOccttpancy as 

location. This notice is .issued pursnant to D.C. Co 

in support of lhi::; action a.·e as follows: 



ent By..; Power Fuel and Transport; 3015t:I2/00S; 

CHARGE I 

You are in violation of 11 DCMR §101.5, which states in pertinent part that: "No building, 

structure, or premises shall be used, and no building, slructure, or part of a building or structure 

shall be constmcted, cxlended. moved, S{ntcturally altered, or enlarged except in conformity wJth 

this title." 

You are operaring an ''automobile repair garage" located in a zone C>3 area, such a business 

operation is not penuitted as a "matter of right" pursuant lo n DCMR §743.1 and requires 

approval from the Board of Zoning Adjustment. 

SPEC/ FTCATION A- On or about April 27, 1999, DCRA Zoning Inspectcr Yvonne Rockett 

conducted an inspection of the Respondent's btlsiness and personally observed Respondent's 

employees repairing automotive head lights and engaging in under the hood. auto- motive 

mechanical repairs. 

SPECIFICATION B. On or about January 3, 2002, DCRA Investigator Anthony Hooks 

coi1ducted an investigation of the Respondent's business 3J.ld personally observed Respondent's 

employees perfom1ing automotive engine repairs. 

SPEC/ FJCATION (.."'. On or about May 12, 2002, DCRA Investigator Anthony Hooks 

conducted an investigation of the R~spondent's business and personally observed Respondent's 

employees performing automotive engine repairs. 

SPI'.:C1FTCA TION D. On or about June s. 2002, DCR.A Investigators Anthony Hooks and 

Vacylla Williams conducted an investigaLion oftht~ Respondent's business and personally 

ohserved that the prcmist::!i were open for business and that: there were eigM vehir..~les in vatious 

states of auto repair. The Investigators also observed the Respondent's emp1oyees accepting 

alltomotivc repair receipts and vehicles for repair. 

You have the right to challenge this proposed action to reVl.lkc your certificate of occupancy. ln 

order lo cxen:isc this ri.ght you must request a hearing in writing within titlccn ( 1 S) days of your 

n:ccipt ofrhis Notice. Your request should he mailed first class U.S. mail :postage pre-paid and 

2 



ent By: Power Fuel and Transport; 3016527008; 

addressed to E. Savannah Little, Chief Administra.livc Law Jucige, Department of Consumer and 

Regulatory Affairs, Office of Adjudication, 941 North Capitol Stre~;:l, N.E., Suite 9100, 

Washington, D.C. 20002. Alternatively, you may hand~deliver your written request for a hea1ing 

to the sarne address within tifteen (15) calendar days of your receipt of this notice. 

Additionally, if you decide to challeng~ this proposed action? please send a copy of your request 

for a hearing, pleading or other written Cl'lmmunication in this case to Matthew J. Gret.n, Jr.~ 

Agency Couusel, Office of the General Counse.l .. Department of Consum~::r a.nd Regulatol)' 

Afh1irs, ~41 North Capitol Street, N.E., Suite 9400, Washington, D.C. 20002. Plca~Se note that if 

you do not re4uest a hearing within the time specified in this notice, or ifyo1~ fail tu appear at a 

scheduled hearing, you shall be deetned to have admill~d th~ validity of the ·charges and 

speciticutions stated in this notice and a ftna.l notice ofrevocalion will br...: entered against you. 

Should you request a hearing, you will be Mtiflcd by the Office of Adjudicution ofthe hearing 

date and time. You may appear personally at such h~;:aring and be represent<:d by legal counsel. 

You have the right to produce witness~::s and evide11ce and to cross examine witnesses against 

you, to examine evidence produced, and to have subpoenas issued on your behalf to require the 

production ofwitnesses and evidence. 

rryou or any witness you intend to call, is deaf or because of a hearing lmp~:diment or language 

barr~r caru1ot readily undt::rstand or communic;;ate the spoken EngJish language, you or your 

witness may apply to· the prtice of Adjudication for the app-ointment ofa qtJ.alified interpreter. 

L~ 'flf~:- f n 7 Ulh. - \' '{()" 
.J ?'-11(' 

If yuu have e:.my quesliuns; you may colltact, Karen M. Edwards, General Cc.unsel, Office of 

Compliance. on (202) 4~-8475. ~-----

cc: David Clark. Director 
Karen M. Edf.'ards. General Counsel 
E. Savannah Little, Chief Administrative Law J udb.rc 
Den::dl Noble, Acting Zoning Administrator 
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DISTRICT OF COLUMBIA 

+ + + + + 

DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

+ + + + + 

OFFICE OF ADJUDICATION 

+ + + + + 

HEARING 

+ + + + + 

II 
IN RE: II 

ll Case No. 99-0AD-1821-E 
KURI BROTHERS, INC. Jl Cita':ion Ko. :32234 
4221 CONNECTICu'"T A'IJENUE, NW II 
WASHINGTON I D.c. II 

BEFORE: 

(202) 234-4433 

II 

Wednesday, 
.i;ugus-c 11, :.939 

Washington, D.C. 

THE HONORABLE LENNOX S:MCN, 
Administrative Law Judge 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 
WASHINGTON. D.C. 20005-3701 - .nealrgros.s com 
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WHEREUPON, 

TORE BELLO 

was called as a witness by Counsel for tte Government, 

having first been duly sworn, assumed the witness 

stand, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. GREEN: 

Q Mr. Bello, will you state for the record 

your full name, please? 

A My name is Tore Be::..lo. I'm a Zoning 

Technician. 

Q And by whom are you e~ployed? 

A District government, the Zoning Division. 

Q And what .:.s your function with the 

District government? 

A I'm a Zon.:.ng Engi~eer, and I review 

building permits, Certificate of ~ccupancies, and all 

cf the duties as a Zon~~g Techn~=ian. 

Q So if a oerson were to submit an 

application for a Certificate of Occupancy, would the 

final approval fall on you? 

A That's correct. 

Q And you would review them; is ~hat right? 

A That's correct. 

Q Do you get involved with other aspects of 
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zcr:ing questions, such as instructions to zoning 

inspectors? 

A Yes, I do. 

Q All right. I'm going to direct your 

a~~ention to Government's Exhibit 3-A and B. Now, 

you've been present during the course of this 

proceeding; is that right? 

A Yes, sir. 

Q And this document was identified as a 

Certificate of Occupancy for 4221 Connecticut Avenue. 

W~at was ~~e purpose of that Certi:ica~e c: Occupancy? 

For wha~ purpose was it issued? 

A The automobile service cente:::-. 

Q And is that a result of anything? 

It's as a result of my review of 

application, Exhibit 3-B, in tandem with t.he previous 

records of ~ser premises. 

Q So in o~her words, ycu reviewed this --

:~ did you cause this designation, if you will, on the 

20 Certificate of Occupancy to be placed there? That is 

the designa~ion of auto service center. 

22 A Well, as a reflection of the previous 

23 permitted use on the premises, yes, that's correct. 

24 Q All right. And the previous use on the 

25 premises is governed by what, sir? 
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1 what they do, to be assisted by any me~rnber who has 

2 responsibility for this application. 

3 Q So if an applicant came to the desk and 

4 said, "I want to be a widget manufacturer," they 

5 essentially would -- someone would essentially look up 

6 an find out what zoning requirements are or permitted 

7 for widget manufacturing? 

8 A That's correct, sir. 

9 Q And what if widget manufacturing wasn't 

10 available in a particular zone or wasn't identified? 

What tr.en happens? 

Well, the zoning codes a::..low for the 

13 Zoning Administrator to determine what constitutes 

14 other like uses, wherein there isn't speci::ic language 

15 dealing with that particular use in the code. But 

16 then it is also the purview of the Admin.:..st~rator where 

17 the language is so out of place to dete~~ine that the 

18 Beard -~ Zoning Adjustment should ei :.her consider 

19 relief for establishment of such use. But in this 

20 particular case, there is clear language as to the 

21 need for special exception to establish an auto repair 

22 function. 

23 Q All right. Auto repair versus auto 

24 service center. Can you tell us, please, what is 

25 required for auto repair? What do you have to do? 

(202) 2344433 
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fact that the work being done in the 21 bays is simply 

2 incidental to installing things that peoplE= buy. 

3 So it's a very interesting hypothetical 

4 question, but -- and we take the position that there 

5 was no such category they could have issued. 

6 CHAIRPERSON GRIFFIS: Right. 

7 MR. BARDIN: But the fact You have to 

8 decide cases in terms of the facts of the case. 

9 You're not writing laws here. You're not passing 

10 regulations. 

1 CHAIRPERSON GRIFFIS: I agree. 

12 MR. BARDIN: You are not the Zoning 

13 Commission. So I don't think anything is going to 

14 turn on that issue that you are now discussing. 

15 CHAIRPERSON GRIFFIS: It is going to turn 

16 on it, because the pertinence of what tt.e appeal is 

17 based on goes to what the intent why the 

18 certificate of occupancy was actually revoked, and 

19 maybe I am wasting people's time, but I am not clear 

20 on this, what the definitive element is that will be 

2 the substance of the appeal. And that is 

22 MR. BARDIN: As I --

23 CHAIRPERSON GRIFFIS: Let me just hear 

24 from Mr. Green briefly. Then I'll stop this. 

2 
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1 direct the Board 1 s attention to the notice of intent 

2 to revoke the certificate of occupancy. 

3 What took place was simply an attempt at 

4 accommodating a business merchant. In this particular 

5 instance, we have something called an automotive 

6 service center at the premises, and it was the 

7 understanding between what was represented to the 

8 agency by the Appellant that he wanted to install and 

9 sell small auto parts, and at that time the 

1 understanding was, well, maybe a light bulb here or 

1 there, and that was it. 

12 CHAIRPERSON GRIFFIS: Okay. Without 

13 getting too far into a lot of detail. 

14 MR. GREEN: Yes, I understand. Now doing 

15 major auto engine repair work did not fall within the 

16 scope of this understanding. Consequently, we have 

17 the issuance of this notice of intent to revoke the 

18 certificate of occupancy. 

19 CHAIRPERSON GRIFFIS: Because of the 

20 operating outside the scope? 

2 

22 

23 need. 

24 

25 

(202) 234-4433 
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service center? 

2 MR. HOOKS: From what I was told and what 

3 I read, no major auto repairs are ·:o be done 

4 underneath an automobile service center. 

5 MR. DAMARI: Okay. So with that, would it 

6 be correct to say that minor repairs are permitted an 

7 automobile service center? 

8 MR. GREEN: Mr. Chairman, I'm going to 

9 object, and the reason I 'm going to object again, to 

10 quote Board Member Etherly, not to be picky, I believe 

1 that an automotive service center is not one of the 

12 defined terms as the Board of Zoning Adjustment would 

13 have in terms of what we are dealing with. 

14 CHAIRMAN GRIFFIS: Okay. 

15 MR. DAMARI: With that --

16 CHAIRMAN GRIFFIS: An automotive service 

17 center is defined. 

18 MR. GREEN: And based on thc;.t, I believe 

19 any questions to this witness regarding that is 

20 improper. 

2 MR. DAMARI: Well --

22 MR. GREEN: It's a statement. 

23 CHAIRMAN GRIFFIS: Because it's not a 

24 defined term in DCMR level? 

25 
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1 Board of Zoning Adjustment. It is not. 

2 CHAIRMAN GRIFFIS: Well, I disagree. 

3 MR. DAMARI: At the last hearing, Mr. 

4 Green testified, not testified, he stated that he was 

5 not contesting the validity of this C of 0. Their 

6 contention was that the use was going outside the 

7 scope, but we have to know what the scope is in order 

8 to get a sense of whether we 1 re outside the scope. 

9 MR. GREEN: I submit that t~his is the 

10 wrong witness for that purpose, Your Honor. 

11 CHAIRMAN GRIFFIS: Well, that 1 :3 what we 1 re 

12 going to explore. I mean, I don't think 1:he question 

13 is outside, and I absolutely agree with Mr. Damari. 

14 We need to understand what the scope i:3 before we 

15 understand what 1 s outside the scope. The other piece 

16 is on your own submissions, if I am getting these all 

17 correctly, 1D is a Certificate of Occupancy, and that 

18 is where I got the phraseology of automobile service 

19 center. It 1 s a Certificate of Occupancy. 

20 There was testimony. Mr. Hcoks said he 

2 may not have investigated the histcry of the 

22 Certificate of Occupancy, but he talked about the 

23 repair. You know, this isn 1 t going to be monumental. 

24 And, Mr. Hooks, you are absolutely free to say you 

25 don 1 t know of a question of cross examination, and 
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of the building located on tot(s) --=1::.::3=---=--:-:----------=----- :;quare __ ..::3..::5..::.9-=0 ___ _ 
known as premises ______ ..:5:.=070~F-=lo=!r,_,i,d:::a:.....::;P>:..:~.:::enue==-<'---"'Na=rtheast=-====:;__-------- for the following 
purpose(s) Lube Center 

Not Sexually Oriented. 
su 

BZA #: ____________ _ EXPIRATION DATE: ______________ _ 

THIS CERTIFICATE SHALL BE POSTED CONS?ICUOUSL Y ON THE ABOVE PREMISES 
AT ALL TIMES. IT IS VALID INDEFINITELY, unless an expirallOn dale is stated, ONLY 
for the premises, or part thereof, and for the purpose{s), indicated above, and IS NOT 
TRANSFERABLE to another person or premiSes under ANY conditions. ANY CHANGE 
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AT ALL TIMSS. IT IS VALID INDEFINITELY, unleu on expiratign dote is stated, 
ONlY for the premises, or part thereof, and for tho purpose(s), indi,aled 
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Permission is hereby granted to __ G_UL_F __ S_T_:A_T_E_S __ S_E_R_V_I_C_E_s_,_I_N_C_. _____________ _ 
to use suite(s) on the _ _.f ...... i..._r-"sut....__ _______________ __,~-floor(s) 
of the building located on lot(s) 135 square __ __,5'-"0'-"1~-1,__ __ _ 
known as premises 3401 Benning Road, N.E. for the follo..ying 

purpose(s) Au'te Lubrica-tion & Accessory 
Ne't sexually oriented. 

Sales 
•] 

su 
BZA #: _____________ _ EXPIRATION DATE: ______________ _ 
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render this Certificate VOID and a NEW Certificate must be obtained. 
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June 23, 1987 
(date) 
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floor(s) 
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in the type of busrness, ownership of business, or part of premises used therefor, will 
render this Certificate VOJD and a NEW Certificate must be obtained. 

OFFlCE COPY 
86-P·3601· wd112 

--.-.--.--.-.-.-.-.-~.-·--·-·-·-·-----·--·---.-·--·-





-·-------·----·-·--·-~----- --·------·-·-"--<-·---.------

~<) 
• iO 

~ 
-~. u 

0 

·o 
It • ' 

0 

i 
!· ·../ 
L 

en 
M 
':P 

= 
~ 
rn 
c:::t 

"" 
~ 

c:TI 

*** 
8LRA·I7 

(Rev. 6186) 

Dfstrict ot Columbia Government 
Department of Consumer and Regulatory Affairs 

Building and Land Regulation Administration Zoning Divisi,m 
P.O. BOX 37200- Washington, D.C. 20013-7200 

CERTIFICATE OF OCCUPANCY 

No.8 152075 

oecember 11, 1987 
(date) 

Permission is hereby granted to ---~~~OON;;""""'"""-'J""CW~~~HCNG~~---------------------
to use suit~(s) on the ___ __..f,.,ir...,.st..,._ _______________ lloor(s) 
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purpose(s) Consxner Ant-o Repair - max. no. of ~s 
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1 decision where based upon the prior statt:ments on 

2 the record we clearly have to have the rights to do 

3 some repair functions, and no one's arguing in fact 

4 that we're doing anything outside the SCJpe of a 

5 permissible use for 4225. 

6 CHAIRPERSON GRIFFIS: Okay. 

7 MS. MITTEN: Can I make a suggestion 

8 that just builds on what the Chair had said, which 

9 is that you take some time to think about what kind 

10 of outcome might be different for 4225 as it 

11 relates to the, what's the term that we're using 

12 here, automobile service center and then also in 

13 the meantime the zoning administrator give thought 

14 to what an appropriate Certificate of Occupancy 

15 would be given that there's another oper·ation on 

16 the premises. 

17 This was something like a gc:ts 

18 station/automobile service center, so if I 

19 understood it correctly there's no Certificate of 

20 Occupancy that exists right now. 

21 MR. DAMARI: No see that is what, I 

22 thought there was. The one thing that :: would ask 

23 the Board and please don't take this thE: wrong way, 

24 I'm not asking anyone to do my research for me, but 

25 it's not in the regs because I've checked it, is 
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1 the issue of whether the issuance of the May 2002 C 

2 of 0 for an automobile service center in effect 

3 supercedes the C of 0 for the same property that I 

4 believe was issued February 17th. 

5 CHAIRPERSON GRIFFIS: Same space same 

6 property? 

7 MR. DAMARI: Same space same property. 

8 CHAIRPERSON GRIFFIS: I think Mr. 

9 Crews can answer that for you fairly definitively. 

10 Does it supercede? 

11 MR. CREWS: Yes. 

12 MR. DAMARI: So then we've got a 

13 problem because if it didn't then your argument 

14 carries a lot more sway 1 which is no harm no foul/ 

15 you've got a C of 0 for whatever it was 1 I think it 

16 was gasolene service center or motor fueling or 

17 whatever the applicable-

18 MS. MITTEN: Just to follow on the 

19 suggestion that I was making is if you evaluate the 

20 likelihood of success that you might have appealing 

21 the revocation of 4225 as it relates to automobile 

22 service center 1 perhaps you make an application for 

23 some other use/ and Mr. Crews could then evaluate 

24 that application. And then perhaps you would 

25 decide that you don't need to come back and-
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