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Res. 06-09 

ANC 3F RESOLUTION 

R.6VOCAnON OF KvtR.f 1SR.On-t6RS C6R.nFfCAT6 OF oce.vtPANCY 

APPEAL TO THE BZA 

CASE N0.17444 

Advisory Neighborhood Commission 3F 

Jfflrth C!flf'e!mJtl Pnk, Fm•est }1:dls. mrl TeD!c;Yt~ 
4401-A Connecticut Avenue, N.W., PMB 244 

Washington, D.C. 20008-2322 

~REAS, ANC 3F received notice from the Board of Zoning Adjustment that Kuri Brothers, 
~~~ haS:Wed an appeal contesting the final determination of the District of Columbia Department Qf 
OO'Asunf-i! and Regulatory Affairs revocation of Petitioner's Certificate of Occupancy (No. 33914), for 
an Automobile Service Center/Motor Vehicre Fueling, at 4225 Connecticut Avenue, N.W., and 
contesting the determination of the District of Columbia Department of Consumer and Regulatory 
Affairs to revoke Certificate of Occupancy (No. 3351) for an Automobile Service Center, at 4221 
Connecticut Avenue, N.W., both dated August4, 2005;;' 

WHEREAS, the premises 4221 and 4225 Connecticut Avenue, N.W. (Square 2051, Lot 5) is 
within ANC 3F in Single Member District 3F02, and 

WHEREAS, the properties are in differemrownership with 4221 Connecticut Avenue, N.W., 
being a building owned by Jemal's Van Ness, LLC, and 4225 Connecticut Avenue, N .w., being a gas 
station on a parcel owned by Van Ness, Inc., and 

WHEREAS, Kuri Brothers, Incorporated, a subtenant of Koo Yuen, Koo Yuen, and Van Ness 
Auto Care have knowingly been operating a repair garage in violation of the C-3-A zoning which 
prohibits a repair garage and in violation of the certificates of occupancy for the premises at 4221 
Connecticut Avenue; and 

WHEREAS, ANC 3F first brought the service bays and repair garage to the attention of DCRA 
in 1989, following the rental of the basement of 4221 Connecticut Avenue by Koo Yuen; and 

WHEREAS, the lease for the basement premises signed by Mr. Yuen states, "the subject 
property shall be utilized for the sole purpose of parking vehicles," 

WHEREAS, Koo Yuen was first issued a Notice of Infraction #9053 on April 25, 1990, for 
operating an automobile repair garage without a certificate of occupancy, and 

WHEREAS, Coles B. Ruff, Attorney Examiner at DCRA, held a hearing on NOI #9053, fo1-1nd 
that Van Ness Auto Care was operating 15 service bays in the basement of 4221 Connecticut 
Avenue, N. W., in violation of their C of 0 for "Auto Sales and Sale of Accessory Including Installation 
without a proper certificate of occupancy and in violation of the C-3-A zoning which prohibit an 
automobile repair garage, and Mr. Ruff further details how and why Koo Yuen's operation is different 
from the New Car Showroom that previously occupied the space; and 
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WHEREAS, the defendant Koo Yuen, owner of Van Ness Auto Care, paid th1; fine in-1992, and 
continued operating the service bays in violation of the zoning regulations and did not apply for a 
special exception to the zoning from the Board of Zoning Adjustment, and 

WHEREAS, Koo Yuen expanded the business from 15 service bays to 21 service 
bays; and 

WHEREAS, DCRA again issued a civil infractions notice, Case No. 92-0AD-1683-E, 
March 1992, for operating the same prohibited automobile repair garage, and 

WHEREAS, this matter came before Rohulamin Quander, Attorney/AU, Office of Adjudicatfon, 
on May 20, 1992, and 

WHEREAS, AU Quander found that the key facts found by AU Ruff were the same as found 
in this case namely: (a) that prior to the respondent's use of the basement space, the same area, 
plus the upper floors had been utilized as Pontiac and Nissan dealerships, until 1988, specfafizfng in 
the sale of new and used automobiles, and the servicing of automobiles, many of which had been 
sold to customers by those same dealershtps, allowed under the C-3-A zone; (b) th;3t the respondent 
does not sell new cars, although he occasionally sells used cars on behalf of his repair customers, 
which service is a small part of his business; (c) the respondent advertises his business in the yellow 
pages as an auto repair business, but does not mention auto sales or auto accessory sales and 
installation in those advertisements; and (d) that unautttorized automobile repair i~; the 
Respondent's principal business, and that this ,weration is not subordinate and inGidental to the 
stated reason for which the C of 0 was issued ohrMay 10, 1992; and 

WHEREAS, AU Quander also found that "the respondent's C of 0 applications had 
intentionally clouded the diverse nature of the business he was undertaking;" and ordered "that the 
Building and Land Regulation Administration take immediate steps to vacate Certificate of 
Occupancy #B156843, and further ordered that the respondent immediately cease~ and desist the 
operation of the automobile repair business at 4221 Connecticut Avenue basement, until he obtains 
a proper Certificate of Occupancy for the use of said premise as a repair garage, inctuding a Board of 
Zoning Adjustment variance, if applicable." 

WHEREAS, an appeal to the BZA was flied on December 22, 1992, and agc1in on May 28, 
1993, in May 1992, from AU Quander's decision; and 

WHEREAS, the Board of Zoning Adjustment, by BZA Order No. 93-0006-CI, 1jated March 30, 
1998, affirmed the decision of the Office of Adjudication and AU Quander, and 

WHEREAS, Koo Yuen and his subtenant Kuri Brothers' continued to operatH a repair garage, 
and 

WHEREAS, Kuri Brothers, Incorporated, a subtenant of Koo Yuen, still operating as Van Ness 
Auto Care, was issued Notice of Infraction #033729, dated April 27, 1999, for operating an 
automobile repair garage within a C-3-A zoned area without a Certificate of Occupancy, and 

WHEREAS, by Order dated December 27, 1999, the Office of Adjudication, AU Lennox 
Simon, once again, found that the Property was being occupied illegally this time by the Subtenant 
Kuri Brothers. Specifically, the order held that the Kuri Brothers had an invalid Certificate of 
Occupancy for an "Automobile SeNice Center", a term that is not a defined or recognized under the 
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D.C. Zoning Regulations and that the term denotes the same type of activity wM~h is prohibited in a 
C-3-A zoned area, repair garage, and which is not permitted under the D.C. Zoning Regulation, 11 
DCMR 7 41, without a valid certificate of occupancy. As background, the AU cited that in 1998, the 
lessor, Mr. YuenjVan Ness, tnc., after the BZA ruled against him in 1998, filed a new application for 
a C of 0 and indicated that the new operation would be an Automobile Service D:mter, even though 
no such entity in zoning existed. Kuri Brothers, lnc, (sub-lessor) elected to "piggyback" upon this 
concept. Administrative Law Judge Simon ordered the Subtenant to cease and desist operations at 
the Property unless and until it obtained special exception approval for use through the Board of 
Zoning Adjustment, and 

WHEREAS, for at least 16 years, the Tenant, Koo Yuen, and his subtenant, Kuri Brothers, 
have been operating an automobile repair garage at the 4221 Connecticut Avenue Property illegally 
and have expanded the illegality from fifteen service bays to twenty-one service bays, showing a 
substantial and deliberate pattern and practice of illegal conduct, and -

WHEREAS, this illegality has now been heard by 3 different Adjudicating Law Judges, an<;~ 
twice by the BZA, first in April 1995, and then a de novo evidentiary hearing in 2002-2003, and, in 
both cases, the BZA issued a ruling upholding the decision of DCRA that these service bays were 
operating without a proper certificate of occupancy, th"t an automobile service center is not a 
recognized term in the zoning regulations, and that a repair garage is in violation of the C-3-A zoning 
at the site. 

WHEREAS, Kuri Brothers, Inc. appeafed BZA Order No. 16947, dated Septt~mber 2003, to 
the District of Columbia COurt of Appeals, and 

WHEREAS, the Appeal was argued on October 19, 2004, and decided on February 2, 2006, 
and 

WHEREAS, the District of Columbia Court of Appeals, addressing each contention, upheld the 
determination of the BZA, and stated that: • The BZA found that revocation was warranted because 
petitioner was operating an automobile repair garage, a use outside the scope of petitioner's 
Certificate of Occupancy, and not permitted in its zoning district without a special exception. We 
affirm.," and "for the following reasons, we reject petitioner's claim: 

1. " Petitioner contends that the BZA erred in upholding DCRA's revocation of its C of 0 
because petitioner was denied an evidentiary hearing before the DCRA. We do not 
agree, for petitioner was afforded due process and its rights were not violated. " 

2. "Petitioner appealed the revocation of its C of 0 to the BZA. Over petitioner's 
objection, the BZA heid a de novo evidentiary hearing (instead of restricting its review 
to the administrative record) and allocated the burden of proof to petitioner (instead 
of to DCRA). In light of petitioner's procedural default before the DCRA, neither ruling 
prejudiced petitioner" ........ " We therefore would not reverse even if we were to 
conclude the BZA had erred. In fact, however, the challenged procedural rulings 
were not erroneous." 

3. The petitioner contended that the BZA's finding that the petitioner operated a repq1ir 
garage outside the scope of its Certificate of Occupancy. The Appeals Court stated, 
"Petitioner was never granted a special exception or variance to operate a repatr 
garage at 4221 Connecticut Avenue, nor did its C of 0 purport to aut!1orize such a 
use ...... the BZA concluded that it was not intended and could not be Gonstrued to 
allow operation of a repair garage. This conclusion is supported, in our view, by 
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substantial evidence in the record, including the documented history of the C of 0 
...... We have no difficulty concluding that the BZA's finding was a mpty supported by 
substantial evidence in the record." 

4. ..Petitioner's final claim is that the BZA erred in rejecting its defense of laches ....... The 
circumstances necessary to support a laches defense are absent here. In particular, 
the record belies petitioners claim that enforcement action was l1nreasonably 
delayed. Until 1990, there was no enforcement action to be takE!n because the 
property was occupied by a succession of automobile dealerships - a matter-of-right 
use - that were granted a limited variance by the BZA to perform repairs "incidental 
to the sale of new cars only." However, after Mr. Yuen acquired t1he property in 1989, 
he stopped maintaining an automobile dealership at 4221 Connecticut Avenue, and 
the variance for limited repair activities ancillary to new car sates was no finger 
available to him .... DCRA had been enforcing the zoning regulations for.atmost a 
decade and petitioner could not ·reasonably have relied on OCRA':; supposed 
acquiescence in the operation of a repair garage at 4221 Connecticut Avenue." 

WHEREAS, this ongoing activity, only allowed in Industrial Zoning, poses an on-going public 
health and safety danger to the residents of the adjoining residential apartment t1uildlng, and 

WHEREAS, the service office for customers is located at the 4225 Connecticut Avenue site 
and houses two service bays for automobile repair and employees of the automobile repair business 
also drive cars to the 18-19 service bays located in the basement of 4221 ConneGticut Avenue, 
accessed only from the back alley of the property; 

THEREFORE, BE IT RESOLVED, that ANC 3F, requests the Board of Zoning Adjustment, 
uphold the decision of the Zoning Administrator to vacate Certificate of Occupancy No. 33914 for an 
Automobile Service Center/Motor Vehicle Fueling, at 4225 Connecticut Avenue, N.W., and Certificate 
of Occupancy No. 3351 for an Automobile Service Center, at 4221 Connecticut Avenue, N.W., t:>oth 
dated August 4, 2005. 

BE IT FURTHER RESOLVED, based on the history of behavior and activities of Koo Yuen, K~ri 
Brothers, Van Ness Auto Care, that the BZA instruct DCRA not to issue any more C of O's for the use 
of the basement at 4221 Connecticut Avenue to Koo Yuen, Kuri Brothers, Van Ness Auto Care, or 
any successor subtenants for any purpose other than "parking" as contained in thn March 21, 1989, 
lease arrangement. 

BE IT FURTHER RESOLVED, ANC 3F does not object to the use of 4225 Connectrcut Avenue, 
N. W., as a motor vehicie fueling station with two service bays for minor repairs. 

BE IT FURTHER RESOLVED, that ANC 3F respectfully requests that the Office of the Inspector 
General, investigate and determine how and why DCRA has repeatedly erred in.isslling Certificates of 
Occupancy for an Automobile Service Center at premises 4221 Connecticut Avenuel, N.W., a term not 
defined or recognized under the D.C. Zoning Regulations, and which denotes the same type of 
activity prohibited in a C-~A zoned area, and further requests that the Office of the Attorney General 
immediately begin proceedings to close this illegal operation. 

BE IT FURTHER RESOLVED, thatANC 3F, send a copy of this resolution and supporting 
documentation to the Office of Council member Kathy Patterson, with a request that it be forwarded 
to the Committee on the Department of Consumer and Regulatory Affairs under the oversight of 
Council member Jim Graham for further investigation. 
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BE IT FURTHER RESOLVED THAT ANC 3F will exercise its right to party status in this case and 
that Commissioners Karen Perry and Cart Kessler, along with former ANC Chairman and 
Commissioner David Bardin, who had been involved in this case in 2002-2004, 11ave been 
designated as ANC 3F's representatives before the Board of Zoning Adjustment. 

Adopted AprillO, 2006, by a vote of7-0-0, at a duly noticed public hearing with a quorum 
present (4 being a quorum) 

Cathy Wiss, Chair 
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HISTORY OF 4221 CONNECTICUT AVENUE AND CERTIFICATES OF OCCUPANCY 

DATE USER AREA CofO AU DECISION BZA DECISION 
1935 Flood Motor regular gasoline and 

repair garage 
1940 Flood Motor granted use variance to extend 

building and use a rear 
entrance, conditioned on the 
fact that all regairs to be 
incidental to new cars onl~. 

1961 Flood Pontiac Lot & Building sale of new & used cars 
1964 Flood Pontiac Permit to raze 2-story 

building piece-by-piece 
1964 Flood Pontiac Permit to build 3-story 

building for office, 
dealership, and public 
storage garage 

10/7/65 Flood Pontiac pt. of 1st fl. & garage auto sales & repair garage C of 0 issued pursuant to BZA 
applied: 7/7/65: order 8250, dated 6/22/65, 

Basement-repair garage that the enclosure on the roof 
1st floor-automobile sales for service equipment will 

harmonize with the main 
structure in architectural 
character, material & color. 

5/5/71 Flood Pontiac auto sales & repair garage 
accessory to auto sales 

5/4/83 Conn. Ave. First, parking levels one- Automobile sales and 
Datsun three service 

10/28/86 Conn. Ave. First, Basement Motor Vehicle Dealer 
Nissan Levels 1, 2, 3 

3/21/89 4221 Basement leased to Koo 
Associates Yuen. Letter states "that 

the existing portions of 
the subject property 
presently used for 
parking shall be utilized 
for the sole purpose of 
parking vehicles. Your 
premises shall have access 
to the existing 116 parking 
spaces on the property." 



DATE USER AREA CofO AU DECISION BZA DECISION 

3/22/89 Koo l. Yuen Basement Automobile sale and sale AU Coles Ruff Appealed to BZA. Day of BZA 
of accessory including OAD #90-1726-E hearing, Mr. Yuen paid fine. 
installation July 17, 1990 BZA canceled hearing. 

• Ruled operating a 
repair garage in Never ceased operating. Never 
violation of C of 0. 

applied for special exception 
DCRA to take steps to 
revoke. from BZA. 

• Koo Yuen did not sell 
new cars. 

• Did not check change 
of use in applying for C 
ofO. 

5/10/89 Van Ness, Inc. Basement Retail sale of automobile AU Rohulamin Quander Koo Yuen and Van Ness 
& accessories including 92-0AD-1683-E Incorporated filed a notice of 

installation. • Incorporated AU appeal on December 22, 1992 
Ruff's decision that (1} from AU decision upholding fine. 
Respondent does not Filed a second notice of appeal on 
sell new cars, although May 28, 1993 from AU's decision 
he occasionally sells not to grant a stay of 1992 order. 
used cars on behalf of Verbal Decision: May 3, 1995 to 
his customers, which 
service is a small part of 

uphold AU Decision. 

his business. (2) The BZA Written Order #93-006-CI, 
respondent advertises dated March 30, 1998 
his business in the yell • AU was correct to conclude 
pages as a repair this was not a car dealership 
business, but does not of any sort, nor was this 
mention auto sales or establishment operated for 
auto accessory sales the principal use of sale of 
and installation in ads. accessories. 

• Koo Yuen l!ab!e for • t.VIdence supports the 
$525fine. AU;s finding that sale of 

• DCRA to take autos and accessories are 
immediate steps to incidental to the principa! 
vacate C of 0 use of the premises as a 
#8156843 repair shop. 

• Respondent 
immediately cease and 
desist operation. 



DATE ! USER AREA 

Continued from Page 2 

6/2/89 4221 Conn. Bldg. Renovation to 
Ave. Assoc. Create Lease Commercial 
Ltd. Spaces 

CofO AU DECISION 
December 22, 1992 
Filed Motion to Stay 

Motion Denied by AU 
QuanderFeb.22,1993 

BZA DECISION 
• The Board notes that the 

appellant had continued to 
operate his facility and 
therefore the Board takes no 
action on the appeal of the 
AU's decision to deny the 
appellant's Motion to Clarify 
Order or Stay of Sanctions 
Pending Appeal. 

1/98& 
'99~ 

Building in Bankruptcy. Greenstein, Delorme & Luchs represent Court appointed Receiver, Grubb and Ellis. Building eventually 
purchased by Douglas Jemal from Bankruptcy Court. 

4/21/98 Van Ness Auto Basement 
Care 

8/8/98 Basement 

Automobile Service Center 

Automobile Service Center AU Lennox Simon 
99-00AD-1821-E 
December 27, 1999 

• Respondent has an 
invalid certificate of 
occupancy for an 
"automobile service 
center." An 
automobile service 
center is not a 
defined or recognized 
term under the D.C. 
Zoning Regulations 
and denotes the 
same type of activity 
which is prohibited in 
a C-3-A zoned area, 
repair garage. 

• The current and 
longstanding use of 
the basement has 
been an automobile 
repair garage. In 
1992, AU Quander 
made a finding that 
the lessor, Mr. 
Yuen;van Ness Inc. 
operated an 

Decision appealed to the BZA 

Hearing Held March 19, 2002 

BZA Order: May 22, 2002 

• Reversed AU Simon 
• That a Certificate of 

Occupancy cannot be issued for 
a Repair Garage in a C-3 District 
without a special exception, but 
that it was not within the AU's 
purview to declare the 
Certificate of Occupancy invalid. 

• In that same ruling, the Board 
stated that DCRA's remedy was 
to Hrevoke the Certificate of 
Occupancy, after giving notice." 

BZAAppeal #16947, Kuri 
Brothers vs. DCRA for 



Continued automobile repair Revocation of C of 0 #16947. 
garage in the 
basement of the 
property. Decision 
affirmed b~ BZA. 

BZA held de novo • On 4/21/98, the 
lessor, Mr. YuenjVan hearing and denied 
Ness, Inc., after the appeal. Order dated 
BZA ruled against 
him, filed a new September 8, 2003. 
application for a C of Kuri Brothers appealed 
0 and indicated that to the DC Court of the new operation 
would be "Automobile Appeals 
Service Center" even 
though no such entity 
existed in the Zoning 
Regulations. 

• Kuri Brothers, Inc . 
(sub-lessor) has 
elected to 
"piggyback" upon this 
"Automobile Service 
Center" concept. 

• That Kuri Brothers 
Cease and Desist the 
Operation of an 
automobile repair 
garage at 4221 
Connecticut Avenue. 

5/15/02 Kuri Brothers Basement Automotive Service Repair C of 0 issued while preceding 
case on appeal to BZA. 
Revoked !r! !etter dated 
9/6/02 



DIS 1 RICT Of COI_UMBIA COliR 1 OF APPEALS 

PETITION FOR REVIEW FROM THE DISTRICT OF COLUMBIA BOARD OF ZONING ADJLJSl MENT (BZA NO. 1694 7) 

Petitioner: Kuri Brothers 
Argued: October 19,2004 
Decided: February 2, 2006 

Decision: The District of Columbia Court of Appeals upheld the determination of the BZA, and stated that: "The BZA found that revocation was 
warranted because petitioner was operating an automobile repair garage, a use outside the scope of petitioner's Certificate of Occupancy, and not 
permitted in its zoning district without a special exception. We affirm.," and "for the following reasons, we reject petitioner's claim: 

1. " Petitioner contends that the BZA erred in upholding DCRA's revocation of its C of 0 because petitioner was denied an evidentiary 
hearing before the DCRA. We do not agree, for petitioner was afforded due process and its rights were not violated. " 

2. "Petitioner appealed the revocation of its C of 0 to the BZA. Over petitioner's objection, the BZA held a de novo evidentiary hearing 
(instead of restricting its review to the administrative record) and allocated the burden of proof to petitioner (instead of to DCRA). In 
light of petitioner's procedural default before the DCRA, neither ruling prejudiced petitioner" ........ " We therefore would not reverse 
even if we were to conclude the BZA had erred. In fact,'however, the challenged procedural rulings were not erroneous." 

3. The petitioner contended that the BZA's finding that the petitioner operated a repair garage outside the scope of its Certificate of 
Occupancy. The Appeals Court stated, "Petitioner was ne,ier granted a special exception or variance to operate a repair garage at 
4221 Connecticut Avenue, nor did its C of 0 purport to autnorize such a use ...... the BZA concluded that it was not intended and could 
not be construed to allow operation of a repair garage. This conclusion is supported, in our view, by substantial evidence in the 
record, including the documented history of the C of 0 ...... We have no difficulty concluding that the BZA's finding was amply 
supported by substantial evidence in the record." 

4. "Petitioner's final claim is that the BZA erred in rejecting its defense of laches ....... The circumstances necessary to support a laches 
defense are absent here. In particular, the record belies petitioner's claim that enforcement action was unreasonably delayed. Until 
1990, there was no enforcement action to be taken because the property was occupied by a succession of automobile dealerships -
a matter-of-right use - that were granted a limited variance by the BZA to perform repairs "incidental to the sale of new cars only." 
However, after Mr. Yuen acquired the property in 1989, he stopped maintaining an automobile dealership at 4221 Connecticut 
Avenue, and the variance for limited repair activities ancillary to new car sales was no linger available to him .... DCRA had been 
enforcing the zoning regulations for almost a decade and petitioner could not reasonably have relied on DCRA's supposed 
acquiescence in the operation of a repair garage at 4221 Connecticut Avenue." 
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Notice: This opinion is subject to formal revision before publication in the Atlantic ~rmd Maryland 
Reporters. Users are requested to notify the Clerk of the Court of any formal errors so that 
corrections may be made before the bound volumes go to press. 

DISTRICT OF COLUMBIA COURT OF APPEALS 

No. 03-AA-1032 

KVRI BROTHERS, INC., 

PETITIONER, 

v. 

DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT, 

RESPONDENT, 

AND 

A.RCHSTONE SMITH COMMUNITIES, LLC, 

INTERVENOR. 

Petition for Review from the 
District of Columbia Board of Zoning Adjustment 

(BZA No. 16947) 

(Argued October 19, 2004 Decided February 2, 2006) 

Tamir Damari, with whom Stanley H. Goldschmidt was on the brief, for petitioner. 

Stacy L. Anderson, Assistant Attorney General, with whom Robert J. Spagnoletti, Attorney 
General for the District of Columbia, and Edward E. Schwab, Deputy Attorney General, were on the 
brief, for respondent. • 

John Patrick Brown, Jr., and Stephanie A. Baldwin submitted a statement in lieu of brief on 
behalf of intervenor. 

• At the time the briefs were filed, Ms. Anderson was called Assistant Corporation Counsel 
and Messrs. Spagnoletti and Schwab were called Corporation Counsel and Acting Deputy 
Corporation Counsel, respectively. Since that time, however, the Mayor of the District of Columbia 
has issued an executive order re-designating the Office of Corporation Counsel as the Office of the 
Attorney General for the District of Columbia. See Mayoral Order No. 2004-92, 51 D.C. Reg. 6052 
(May 26, 2004) (citing D.C. Code§ 1-204.22 (2) & (11) (2001)). We employ the titles applicable 
at the time of this opinion's publication. 
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Before Rmz and GLICKMAN, Associate Judges, and TERRY, Senior Judge:· 

GLICKMAN,Associate Judge: This case is before us on the petition ofKuri Brothers, Inc., for 

review of a Board of Zoning Adjustment (BZA) decision affirming the revocation by the Department 

of Consumer and Regulatory Affairs (DCRA) of petitioner's Certificate of Occupancy (#BOO 18165 7) 

to use premises located at 4221 Connecticut A venue, N. W., as an "Automobile Service Center." The 

BZA found that revocation was warranted because petitioner was operating an automobile repair 

garage, a use outside the scope of petitioner's Certificate of Occupancy (hereinafter, "C ofO") and 

not permitted in its zoning district without a special exception. We affirm. 

Preliminarily, because petitioner's counsel informed us at oral argument that the DCRA had 

issued a new, superseding C of 0 to petitioner for the premises in question, we directed the parties 

to submit supplemental briefs addressing whether the instant petition for review was moot. In their 

supplemental briefs, petitioner and respondent agree that the petition is not moot and that we should 

reach the legal questions presented. The new C ofO (#C033951 ), which merely reflected a change 

of property ownership, was issued six weeks before DCRA issued the Notice oflntent to Revoke its 

precursor, #B00181657. As a direct and immediate consequence of the subsequent revocation of 

#B00181657, DCRA declared C ofO #C033951 cancelled as well. In view of that cancellation, we 

accept the parties' position that the instant petition for review is not moot. 

In asking us to reverse the BZA, petitioner claims that the revocation of C ofO #BOO 181657 

•• Judge Terry was an Associate Judge of the court at the time of argument. His status 
-changed to Senior Judge on February 1, 2006. 
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was procedurally flawed, not supported by substantial evidence in the record, and barred by laches. 

Our review of the BZA's determination is limited. We defer to the BZA's interpretation of the 

zoning regulations unless its interpretation is plainly wrong or inconsistent wi1h the governing 

statute. See, e.g., Concerned Citizens of Brentwood v. District of Columbia Bd. of Zoning 

Adjustment, 634 A.2d 1234, 1242 (D.C. 1993). We must affirm the BZA's factual fmdings so long 

as they are based on substantial evidence in the record. See, e.g., George Washington Univ. v. 

District of Columbia Bd. of Zoning Adjustment, 831 A.2d 921, 931 (D.C. 2003). Ultimately, we 

must sustain the BZA's action unless it was "arbitrary, capricious, an abuse of discretion, or 

otherwise not in accordance with law." D.C. Code§ 2-510 (a)(3)(A) (2001). However, "although 

we accord weight to the agency's construction of the statutes which it administe:rs; the ultimate 

responsibility for deciding questions oflaw is assigned to this court." George Washington Univ., 

831 A.2d at 931 (internal citations omitted). 

For the following reasons, we reject petitioner's claims. 

1. Denial of a Hearing before the DCRA Office of Adjudication. DCRA' s official Notice 

of Intent to Revoke C ofO #B00181657 charged petitioner with operating an automobile repair 

garage in violation of both the C of 0 and applicable zoning regulations. The Notice advised 

petitioner that in order to challenge the proposed revocation, "you must request a heming in writing 

within fifteen ( 15) days of your receipt of this Notice," and that "if you do not request a hearing 

within the time specified in this notice, ... you shall be deemed to have admitted the validity of the 

charges and specifications stated in this notice and a fmal notice of revocation will be entered against 
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you." The Notice was served on petitioner on June 28, 2002, but petitioner failed to request a 

hearing until twenty-four days later, on July 22, 2002. The only explanation that petitioner offered 

for its untimely response was that "Koo Yuen, the real party in interest in this matter (the owner of 

the property) was out of the country and was not apprised of this matter until approximately July 15, 

2002." Chief Administrative Law Judge Little of the Office of Adjudication ("OAD") denied 

petitioner's request for a hearing as untimely. DCRA thereupon issued a fmal :notice of revocation 

and subsequently directed petitioner and Mr. Yuen to discontinue all busin•~ss activity at 4221 

Connecticut Avenue, N.W. 

Petitioner contends that the BZA erred in upholding DCRA's revocation of its C of 0 

because petitioner was denied an evidentiary hearing before the DCRA. We do not agree, for 

petitioner was afforded due process and its rights were not violated. Neither the zoning statute nor 

the regulations governing C of 0 revocations expressly entitled petitioner to a hearing before the 

DCRA on the revocation of its C of 0. Instead, the regulations seemingly contemplated summary 

revocation by the DCRA on ten days' notice with a right of appeal to (and a hearing before) the 

BZA. See 12AD.C.M.R. (former)§§ 118.4.6, 118.5.1 Nonetheless,presumablytocomplywiththe 

requirements of due process, DCRA offered petitioner the opportunity to request a hearing before 

the OAD at which DCRA would have borne the burden of proof.2 In doing so, D CRA evidently (and 

1 Subsequent to the BZA's decision in this case, the cited regulations were amended and 
renumbered as 12A D.C.M.R. §§ 110.5.6, 110.6. See 51 D.C. Reg. 368 (Jan. 9, 2004). 

2 The Notice of Intent to Revoke cited former D.C. Code§ 1-1509 (a) (recodified without 
change as D.C. Code § 2-509 (a) (2001)), which provides for hearings in "contested cases," i.e., 
agency proceedings "in which the legal rights, duties, or privileges of specific parties are required 

(continued ... ) 
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not unreasonably) opted to follow the established procedure for adjudicating infraction notices under 

the Civil Infractions Act of 1985, see D.C. Code§ 2-1802.01 et seq. (2001). The: Civil Infractions 

Act procedure, which plainly satisfied the demands of due process, requires a respondent served with 

a notice of infraction to answer it within fifteen calendar days in order to contest it and request a 

hearing. See D.C. Code § 2-1802.01 (b)(8), (9); § 2-1802.02 (e). If, "without good cause," the 

respondent fails to answer within that time frame, it waives its right to contest the ~~harge and "shall 

be liable" for the established penalty (a civil fine, under the Act). D.C. Code§ 2-1802.02 (f); see 

also D.C. Code§ 2-509 (a) (providing that "any contested~ase may be disposed ofby ... default"). 

In the present case, petitioner ran afoul of these provisions: petitioner did not respond to the 

revocation notice in fifteen calendar days, and it did not show "good cause" for its failure to do so. 

Petitioner's justification, that Mr. Yuen was out ofthe~ountry, simply did not expla:\n why petitioner 

was unable to request a hearing in Mr. Yuen 's absence (nor why Mr. Yuen' s input was needed, why 

he was "the real party in interest" when he merely was petitioner's landlord, or why he could not be 

contacted more promptly). 

2. Alleged Procedural Irregularities in the BZA Hearing. Petitioner appealed the revocation 

of its C ofO to the BZA. Over petitioner's objection, the BZA held a de novo evidentiary hearing 

(iilstead of restricting its review to the administrative record) and allocated the burden of proof to 

petitioner (instead of to DCRA). In light of petitioner's procedural default before the DCRA, neither 

2
( ••• continued) 

by any law ... , or by constitutional right, to be determined after a hearing .... " D.C. Code§ 2-502 
(8) (200 1 ). Arguably, petitioner was entitled to a hearing on the revocation of its C of 0 as a matter 
of constitutional right. 
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ruling prejudiced petitioner. We therefore would not reverse even if we were to conclude that the 

BZA had erred. LCP, Inc. v. District of Columbia Alcoholic Bev. Control Bd., 499 A.2d 897, 903 

(D.C. 1985) (under the prejudicial error rule, "reversal and remand is required only if substantial 

doubt exists whether the agency would have made the same ultimate findlllg with the error 

removed") (internal quotation marks and citations omitted). In fact, however, the challenged 

procedural rulings were not erroneous. 

The BZA heard petitioner's appeal of the revocation of its C of 0 pursuant to its general 

.,c·_ 

review authority under D.C. Code § 6-64l.OT (f) (2001); see also 11 D.C.M.R. § 3200.2. 

Implementing that authority, 12A D.C.M.R. (former)§ 118.5 expressly provided that "[a]nyperson 

aggrieved by the action of the Director [ofDCRA] granting, withholding, or revoking a Certificate 

of Occupancy may appeal the action to the Board of Zoning Adjustment, pursuant to D.C. Code 

Subsection 5-424 (F)(1981) [which was recodified withoutchangein2001 as D.C. Code§ 6-641.07 

(f)], and the District of Columbia Zoning Regulations." In "all appeals and ;applications" to the 

BZA, the Zoning Regulations provided for evidentiary hearings in which "the burden of proof shall 

rest with the appellant or applicant." 11 D.C.M.R. §§ 3117,3119. 

The DCRA's fmal notice of revocation specifically informed petitioner that the revocation 

of its C ofO was appealable to the BZApursuantto D.C. Code§ 6-641.07 (f). VIe reject petitioner's 

contention that the BZA nonetheless was required by D.C. Code § 6-641.09 and the Civil Infractions 

Act of 1985 to determine its appeal "on the basis of the record established before the administrative 

law judge or attorney examiner." D.C. Code§ 2-1803.03 (2001). The Civil Infractions Act created 
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an alternative civil fine system for infractions of D.C. law and amended D.C. Code§ 6-641.09 to 

make this fine system available for zoning violations.3 See D.C. Law 6-42, 32 D.C. Reg. 4450 et 

seq. (Aug. 2, 1985). But DCRA did not seek to impose a civil fme on petitioner in this case; rather, 

it sought the revocation of petitioner's C of 0, a remedy that was not obtainable under the Civil 

Infractions Act. See D.C. Code§§ 2-1801.04, 1802.03 (2001). The appellate review procedures 

adopted in that Act solely for alternative civil fine proceedings therefore did not apply.4 

3. The BZA's Finding that Petitioner Operated a Repair Garage Outside the Scope of its 

3 The Act added the following two sentences to§ 6-641.09: 

Civil fines, penalties, and fees may be imposed as altemativ(: 
sanctions for any infraction ofthe provisions of this subchapter {D.C. 
Code Title 6, Chapter 6, subchapter 4, concerning zoning 
regulations], or any rules or regulations issued under the authority of 
these sections, pursuant to Chapter 18 ofTitle 2 [the Civil lnfractiom: 
Act]. Adjudication of any infraction of this chapter shall be pursuan1: 
to Chapter 18 of Title 2. 

The statutorily defined term "infraction" refers to violations for which a civil monetary sanction may 
be imposed under the Civil Infractions Act. See D.C. Code§ 2-1801.02. Contrary to petitioner's 
contention, the second sentence added to § 6-641.09 does not mean that the Civil Infractions Act 
supplies the only mechanism for enforcing the zoning regulations; the section itself lists other 
enforcement mechanisms, such as an actien in Superior Court. 

4 DCRA cited D.C. Code§ 6-641.09 in its fmal notice of revocation. Even ifthat arguably 
incorrect citation initially misled petitioner as to the scope of appellate review, the BZA cured the 
problem by clarifying the scope of review and granting petitioner additional time to prepare for a de 
novo proceeding. 

Title 12A ofthe District of Columbia Municipal Regulations was amended in January of 
2004 to provide that appeals of actions granting, withholding or revoking a certificate of occupancy 
now may be taken to the BZA pursuant to D.C. Code § 6-641.09. See 12A D.C.M.R. § 110.6. 
Inasmuch as this amendment occurred after the BZA decision in this case, it has no bearing on the 
issues before us. 
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Certificate of Occupancy. Petitioner's property at 4221 Connecticut Avenue, N.W., is in an area 

zoned "C-3-A." Permissible uses as a matter of right in this zone include "automobile and truck 

sales" and "automobile accessories sales, including installations." 11 D.C.M.R. §§ 721.3 (c), (d); 

741.1. Operation of a "repair garage" is not permitted in a C-3-A zone, however, without a special 

exception (or a variance) from the BZA. 11 D.C.M.R. § 743.1. The zoning regulations defme a 

"repair garage" as "a building or other structure, or part of a building or structure, with facilities for 

the repair of motor vehicles, including body and fender repair, painting, rebuild.ing, reconditioning, 

upholstering, equipping, or other motor vehicle maintenance or repair." !d. at § 199 .1. 

Petitioner was never granted a special exception or variance to operate a repair garage at 4221 

Connecticut Avenue, nor did its C ofO purport to authorize such a use. Petitioner's C ofO, which 

it received in August 1998, was for an "automobile service center." Although the term "automobile 

service center" is not defmed in the zoning regulations,5 and its precise scope ma.y be subject to some 

uncertainty, the BZA concluded that it was not intended and could not be construed to allow 

operation of a repair garage. This conclusion is supported, in our view, by substantial evidence in 

the record, including the documented history of the C of 0. Petitioner conced~:s, as it must, that its 

s Petitioner's C of 0 thus did not comply with the requirement that "[t]he use shall be 
designated on the certificate of occupancy in terms of a use classification that is established by this 
title [i.e., Title 11] .... " 11 D.C.M.R. § 3203.8 (a). According to the Notice of Intent to Revoke 
the C of 0, DCRA "created the category of' Automobile Service Center' to facilitate" petitioner's 
declared intent "to sell small automotive parts and make installations of same." The Notice went 
on to state that "(t]his facilitation did not include or permit any major automotive engine, body work 
or other automotive garage functions." Petitioner did not contest these assertions. 
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C of 0 did not authorize it to have a repair garage.6 Thus, notwithstanding that the BZA did not 

undertake to delineate the precise scope of the C of 0, the dispositive question before us is simply 

whether the BZA' s further fmding, that petitioner was operating a repair garage, was supported by 

substantial evidence of record. 

DCRA inspectors testified that they saw automobile engine and other significant automotive 

repair work being done on petitioner's premises on multiple occasions. Their testimony was 

corroborated by photographs of petitioner's garage, copies of work orders, and petitioner's own 

..•. 
business card, advertisements and signage offering a full range of auto repair services (e.g., "brakes," 

"exhaust," "alignment," "transmission," "electrical," "body work," "engine overhauls," "air 

conditioning/heating") and asserting that petitioner had 21 service bays, ASE certified technicians, 

and the capability to "service and repair all cars domestic & foreign." Petitioner presented no 

evidence to counter the showing that it was operating a repair garage within the meaning of the 

zoning regulations. We have no difficulty concluding that the BZA' s finding was amply supported 

by substantial evidence in the record.7 

4. Laches. Petitioner's fmal claim is that the BZA erred in rejecting its dlefense of laches. 

6 If the C of 0 were construed to authorize such a use without the required special exception, 
it would have been invalid and subject to revocation as having been issued in error. 12A D.C.M.R. 
(former) § 118.4.3. 

7 Indeed, the one-sided nature of the evidentiary presentation is another reason why petitioner 
cannot claim that it was prejudiced by the BZA 's allocation of the burden of proof. The outcome 
of the proceeding would have been the same even if the BZA had allocated the burden of proof to 
DCRA and the intervenors. 
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Petitioner asserts that the premises at 4221 Connecticut A venue were in continual and uninterrupted 

use for certain automotive repair activities from 1940 until1990, and that DCR)\ slept on its rights 

by not attempting to enforce the repair garage prohibition during that fifty-yea:r period. We agree 

with the BZA that petitioner's claim of unreasonable delay in enforcement is without merit. 

"Laches is the principle that 'equity will not aid a plaintiff whose unexcused delay, if the suit 

were allowed, would be prejudicial to the defendant.'" American Univ. Park Citi.zens Ass 'n v. Burica, 

400 A.2d 737,740 (D.C. 1979) (quoting Russell v. Todd, 309 U.S. 280, 287 (1940)). The party 

.. 
asserting laches has the burden of establishing both that it was prejudiced by the delay and that the 

delay was unreasonable. Sisson v. District of Columbia Bd. of Zoning Adjustment, 805 A.2d 964, 

972 (D.C. 2002). In the zoning context, the defense oflaches is judicially disfavored because of the 

public interest in enforcement of the zoning laws. ld. at 971. Accordingly, "[l]aches is rarely 

applied in the zoning context except in the clearest and most compelling c:ircumstances." /d. 

(internal-quotation marks and citations omitted). 

The circumstances necessary to support a laches defense are absent here. In particular, the 

record belies petitioner's claim that enforcement action was unreasonably delayed. Until1990, there 

was no enforcement action to be taken because the property was occupied. by a succession of 

automobile dealerships- a matter-of-right use- that were granted a limited variance by the BZA to 

perfonn repairs "incidental to the sale of new cars only." There is no indication that the automobile 

dealerships exceeded the allowed scope of the variance. However, after petitioner's predecessor-in-

interest, Mr. Yuen, acquired the property in 1989, he stopped maintaining an automobile dealership 
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on the premises, and the variance for limited repair activities ancillary to new car sale:s was no longer 

available to him. DCRA then promptly enforced the prohibition on repair garages against Mr. Yuen 

via Notices of Infraction issued in April1990 and March 1992. These enforcement actions were 

upheld by DCRA administrative judges and, in March of 1998, the BZA. Mr. Yuen did not appeal 

the BZA's decision, and he appeared to acquiesce in it. He applied the following month for a new 

C of 0 to use the property for "automobile sales and automobile accessory sales including 

installation" -both matter-of-right uses in a C-3-A zone. Thus, when petitioner obtained its C of 

0 in August 1998, as Mr. Yuen's successor, DCRA had been enforcing the zoning regulations for 

almost a decade and petitioner could not reasonably nave relied on DCRA' s supposed acquiescence 

in the operation of a repair garage at 4221 Connecticut Avenue. 

For the foregoing reasons, we hereby affirm the decision of the BZA to uphold revocation 

of petitioner's Certificate of Occupancy #BOO 181657. 

So ordered. 
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GOVERNMENT OF THE DISTRICf OF COLUMBIA 
BOAltD Of ZONlNG ADRJSTMBNT 

*** 

Appeal No. 16947 of Kuri Brothers, Inc., pursuant to 11 DCMR §§ 3Jl00 and 3101, 
from the administrative decision of I. Gregmy Love, Administrator, Building and Land 
Regulation Administration, Department of Cousumer and Regulatory Affairs, of the 
revocation of a certificate of occupaacy (#B00181657) for occupancy that does not 
confonn to the use pennitted, "automobile senrice center", in a C-3-A District at 
premises 4221 Connecticut A~ N.W. (Square 2051, Lot 5). 

Hearing Dates: AprilS. and May 13. 2003 
Decisioa Date: July I, 2003 

ORDER 

Appellant, Kuri Brothers. Inc. (""Kuri Brothers., or .. Appellant .. ). filed this appeal, accompanied 
by a ''Petition for Appear. on September 11. 2002. with the D.C. Board ofZC)lnng Adjustment 
( .. Board"). AppeDant contests the revocation of its Certificate of ~Y ("C of 0") for 
premises located at 4221 Connecdwt Avenue, N.W .• WasbingtOG, D.C. 200087 in Square 205 l, 
Lot S, ·in the C-3-A Zoning District [Exhibit 1]. For the reasons stated below, the appeal is 
denied. 

By letter dated June 27, 2002 and personally served, the Department ctf CODSUDler and 
Regulatory Affairs ("DCRA") provided Appellant with a Nonce of brtent to RevOke 
Certificate of Occupancy# B00181657 ("Notice to Revoke"). AppeDant did not respond 
to the Notice to Revoke witlUn the fifteen days DCRA indicated m me notice. DCRA 
then notified Appellant's counsel that Appellant was "deemed to hiave admitted the 
validity of the charges" set forth in the Notice to Revoke aud revoked the C of 0 on 
August 19~ 2002. 

Appellant's premises are located within 1he boundaries of Advisory Neighborhood 
Commission ("ANCj 3F, in Single-Member District 3F02 represented by Commissioner 
Karen L. Perry. ANC 3F is automatically a party to this proceeding pursuant to 11 
DCMR § 3106.2. 

By Jetter dated November 12, 2002, Charles E. Smith Residential filed a request to 
interVene as a party in opposition to this Appeal. Charles E. Smith R<!Sidential owns the 
Van Ness South apartment building at 3003 Van Ness Street, N. W., ilJlmediately across a 
16-fOOt public alley from Appellant's premises, and the Consulate Apartment building at 

441 4th SlrCOl, N.VI., Suite 210-S, W..binpn, DC 20001 (202) 727--6;UI 
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2950 Van Ness Street. N.W .• located within 200 feet of the Appellant's prc;:mises. At the 
April J 8, 2003 hearing, the Board granted Charles E. Smitb Residential's request to 
intervene as a pany in opposition. 

The Board scheduled a public hearing for September 20, 2002 and November 12, 2002, and so 
notified Appellant [Exhibit 12). DCRA [Exhibit 13]. andANC 3F (Exhibit 14]. 

ANC 3F submitted a Resolution, approved at a duly-noticed meeting, and with a quorum 
present, opposing the Appeal [Exhibit 18]. Charles E. Smith Residential also submitted a 
letter in. opposition to the appeal [.Exbibit 22]. 

Appellant filed a request for postponement and rescheduling of the public hearing 
[Exhibits 15, 16, 17]. Over ANC 3F' s opposition [Exhibit 21]. the BZA rescheduled the 
public bearing, finding that tbe reasons for the rescheduling of tht: bearing were 
persuasive. 

DCRA and Olarles E. Smith Residential made oral motions to dismiss or to affirm on the record 
on two occasions, April 8, 2003 and May 13, 2003. ANC 3F presented a written motion to 
affinn and ordet Appellant to cease and desist, supported by a Memorandum of Law [Exhibit 
41]. The Board rook these motions under advisement. pending filing of proposed findings of fact 
and conclusions of law and the rendering of its final decimn. 

Appellant sobmitted Appellant• s Responses to Exhibits. which listed objections: to exhibits being 
submitted by ANC 3F. To the extenr that this submission was intended as a RJ()Iion to lhe Board 
to strilce such exhibits from lhe record it was denied. 

On January 28, 2003, the day of the scheduled hearing for this case, only preliminary 
issues were addressed. The hearings for this case took place on April 8, and May 13, 
2003. 

Appellant chose to present no formal argument prior to or during the bearings for this 
case, even after asking that the initial hearing date be postponed. It11stead, Appellant 
asked to be allowed to submit his argument in the context of proposed findings of fact 
and conclusions of law. Although the Board is not required under ilts regulations to 
accept such a submission. the Board chose to allow Appellant an oppon:unity to spell out 
any legal arguments he might have, based on the evidence submitted, and thereby present 
an argument in this case. Many of the arguments listed in Appellant• s Pc~ition for Appeal 
were never presented by Appellant and lherefore were not adequately substantiated and 
thus were not considered. Those that were presented by the Appellant llmd considered by 
the Board are addressed below. 
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At dte conclusion of the May 1.3, 2003. bearing, the record was closed, except thE: Board set June 
24, 2003, as the deadline for submission of proposed Findings of Fact and Coru:lusions of Law 
by the parties. While the Appellant's submission JDOre closely resembled a legal brief, it was 
accepted into the record and considered by lbe Board in reaching this decision 

At itS regularly-scheduled meeting on July 1, 2003, the Board denied the Appeal. 

FINDINGS OF FACT: 

1. Appellant was issoed a certificate of occupancy for an .. automobile service center,. on 
August 12. 1998 at4221 Connecticut Avenue, N.W. ("subject propeny"). 

2. Automobile service center is not a def'med term in the Zoning Regulations. 

3. Appellee, DCRA. issued a notice of intent to revoke Appellant's certificate of 
occupancy for the subject property on June 27, 2002. 

4. Appellee issued a final notice of revocation of the certifacate of oc:cupancy for the 
subject property on August 19,2002. 

5. Appellant appealed the DCRA Director's decision to revoke his certificate of 
occupancy on September 11. 2002. 

6. Appellant was advised during the Board's preliminary discussions regarding this 
case that DCRA • s decision to revoke the Appellant's certificate o:C occupancy was 
taken pursuant to 12A DCMR § 118.4. 

7. Pursuant to 12A DCMR § 1 18.4.1, a certificate of occupancy may be revolced, 
"after notice. if the actual occupancy does not conform with that Jlermitted''. 

8. The subject propeny is zoned C-3-A. 

9. In the C-3-A zone, a repair garage is only permitted by special eKception pursuant 
to II DCMR § 743.1. 

10. •'Automobile accessories sales. including installations" is a permitted use in a C-3-
A district. 

11. In 11 DCMR § 199.1, a "garage, repair" is defined as: "a 'building or other 
strUCture, or part of a building or structure, with facilities for the repair of motor 
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vehicles, including body and fender repair. painting, rebuilding, reconditioning, 
upholstering. equipping, or other motor vehicle maiDtenance or repair." 

12. DCRA and ANC 3F submitted photographs of Appellant's underground space. Those 
photographs showed automobiles, lifts, other equipment, autOmorive parts. and vehicles 
[Exlu"bits 21 and 35]. 

13. DCRA and ANC 3F summarized and submitted copies of Appellant's own 
advenising of services offered at "Van Ness Auto Care", which offered the 
following: 21 service bays, foreign & domestic car specialist, and diagnostic, tune­
up, brake, exhaust, alignment, transmission, and electrical services. 

14. ANC 3F also submitted photographs of Appellant's latest advenising sign (taken 
May 8, 2003) reading: "WE SERVICE&. REPAIR ALL CARS DOMESTIC & 
FOREIGN.~~ 

IS. DCRA Inspector Anlhony Hooks, who testified at the hearing, has the following 
responsibilities at DCRA: inspection of auto repair garages and monitoring of requited 
licensing for repair garage operalions. 

16. In the months preceding the date the Notice to Revoke was issued, Inspector Hooks 
witnessed several vehicJes being repaired and saw cars hoisted up on lifts and employees 
engaged in automobile engine repairs. The Boaro found Inspector HooJcs' testimony with 
respect to these activities to be credible. 

17. Inspector Hooks' photographs taken during his inspection also show that 
automobile repair activities are taking place on Appellant's propcmy [Exhibit 2S]. 

18. Inspector Hooks submitted into the record Repair Work Orders supplied to him by 
Chris Kuri., one of Appellant's principals, for repair work ordered by customers 
during one of days tbat Inspector Hooks visited the subject prope1ty [Exhibit 37]. 

19. DCRA Inspector Vacylla Williams testified to inspecting the su1bject property on 
June 5, 2002 with Inspector Hooks and to witnessing automotive repairs being 
conducted. The Board found Ms. Williams' testimony to be credible. 

20. The notice of intent to revoke the Appellant's C of 0 details automobile repair and 
maintenance activities, as witnessed by three different inspecton; on four different 
occasions. 
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21. Appellant submitted documents [Exhibit 401 that contained the following relevant 

infonnation: 

May 4, 1983 C of 0 and Application for 4221 Connedicut Avenue, N.W. 
Owner: Connecticut Avenue Datsun, Inc. 
USE: Automobile Sales and Service 
Prior use indicated on aopligtion: Automobile Sales and Service 
Purpose of apjilicati.on: Ownership Change 

Odober 10, 1986 Application for 4221 Connedieut Avenue, N.,~ 
Ownec Connecticut Avenue Nissan, Inc. 
USB: Motor Vehicle Dealer 
prior use indicated: Motor V ebicle Dealer 
PU1J29se of awlicati.on: Ownership Owlge 

April24, 1998 C of 0 and Application for 4221 Connecticut A ,,enue, N. W4 

Owner: Koo L. Yucn 
USE: Automobile Service Center 
Use applied for. as stated on application: (Automobile Service Center) Automobile 

Sales, Automobile Accessory Sales Including Installation 
Prior use indjcated: Automobile Service Center 
Pwpose of application: Partial Occupancy -Basement 

August 12. 1998 C of 0 and Application for 4211 Connecticut A venue N. W., 
Basement 
Owner: Kuri Brothers. Inc. 
USE: Automobile Service Center 
Use applied for. as stated on awJication: (Auto Repair)IOffice A11tomobile Service 

Center 
Prior use iDdicatecl: Auto Repair 
Purpose of awlicatism: Ownership Change 

22. Appellant also presented C of Os and applications for C of Os ~lr locations other 
than the subject property. Appellant made no showing that the:~ documents are 
material to this case. The Board tben:fore finds these documents. irrelevant to this 
Appeal. 

23. As demonstrated by ANC 3F Commissioner Karen Peny in ber submission and 
accompanying documentation [Exhibit 34], DCRA has taken enforcement action 
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against owners of the subject propeny due to its use as a repair garage as early as 
1989~ and continuing thereafter. 

24. A May 20, 1992 decision by DCRA Administrative Law Judge' Rohulahim 
Quander found that a repair garage was being operated at the subject property. 

25. In 1940, the Board granted a variance to_ Flood Motor Company rto expand its 
existing repair garage. The approval was "subject to the condition that all 
repairing shall be incidental to the sale of new cars only" (Exhibit 34, Transcript 
of October 9, 1940, hearing at page 30). 

CQNGLUSIONSOFLAW: 

Pursuant to D.C. Official Code § 6-641.07 (Section 8 of the Zoning Act of 1938, 
approved June 20, 1938 (52 StaL 799) (2001 Ed.)), the Board is authcMized to hear 
appeals from any person aggrieved by any "decision based in whole or in part upon any 
zoning regulation". The decision complained of in this case is the June 27, 2002 decision 
to revoke tbe AppeJlant's certificate of occupancy. pursuant to 12A DCMR § II8.4, 
which was followed by a fmal notice of revocation ou August 19, 2002. A cenificate of 
occupancy may be revoked, ·~after notice, if the acwal occupancy does not conform with 
that permitted". 12A DCMR § 1 18.4.1. Appellant's use of the subject property as a 
repair garage does not conform tO its certificate of occupancy for an "Automobile Service 
Cente(•. Therefore, the Board finds DCRA's decision to· revoke Appelbmt's certificate 
of occupancy pursuant to 12A DCMR § 118.4.1 to be proper and denies this appeal. A 
discussion of these conclusions foJiows. 

1. The SCQpe of r.eview 

Appellant bas contended throughout Ebe proceeding that the Board is precluded from 
holding an evidentiary hearing because DCRA bas procedures providing for such a 
hearing wben a revocation of a C of 0 is proposed and tbat this appeal is governed by the 
Civil Infractions Act, which limits the Board's scope of review to the recc:)l'd below. 

As to the ftrSt contention, certainly. if a DCRA revocation bearing had occwred, the 
Board, as it has done before, could have limited its review to that recon11. See Perlcins v. 
District of Columbia Board ofZoning Adjusnnent, 813 A.2d 206,209 (D.C. 2002). Since 
no bearing was held because the Appellant failed to timely request ont!, the Board can 
develop its own record to aid decision making. 
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The Board's authority ro hear appeals from administrative decisions is not limited by the 
existence of post-decision bearing procedures developed within DCRA. 'The District of 
Columbia Coon of Appeals has recognized the Board~s review authority in similar 
appeals of DCRA decisions and bas further noted that it is the final respo,nsibility of the 
Board, and not DCRA. to interpret tbe Zoning Regulations. See Keefe Co. v. District of 
Columbia Board of Zoning Adjustment, 409 A.2d 624 (D.C. 1979); Ass£teiarion for rhe 
Preservation of 1700 Block of N Street, N. W. and Viciniry, er al v. District of Columbia 
Board of Zoning Adjumnem, 384 A.2d 668 (D.C. 1978). 

In Appellant's second contention, Appellant asserts that the Board must c:onfine itself to 
DCRA' s record because DCRA is relying upon a section of the Zoning Act that 
references the Civil Infractions Act (D.C. Law 6-42; D.C. Official Code § 2-1801 et 
seq.). It is reasoned that since appeals of civil infractions are limited to the record below, 
this proceeding must be limited accordingly. It is true that DCRA cites D.C. Official 
Code 6-641.09 (§ 10 of the Zoning Act) as a basis for its action and 1tbat the section 
indicates that violations of the Zoning Act and its regulations may b:: enforced and 
adjudicated through tbe Civil Infractions Act. The problem for the ApJ:ellant (and the 
Board) is that DCRA cites the wrong provision. 

DCRA stated in its Notice of Intent to Revoke that .. (b]y making major repairs and doing 
engine work you have operated outside the scope of this Certificate of Qc,t:upancy". D.C. 
Official Code 6-641.09 does not make it unlawful to operate outside the scope of a 
certificate of occupancy. Rather. that section prohibits undenaking a use without one. 
The Zoning Regulations do tbe same. 11 DCMR § 3203. 

Thus, since no law or regulation makes it a violation to operate outside the scope of a C 
of 0. as opposed to engaging in a use without one, there can be no civil infraction 
proceeding brought for doing so. Only tbe BOCA Supplement specifically refers to the 
act of operating outside the scope of a C of 0, and does so only liS a ground for 
revocation. 12A DCMR § 118. Thus, by asserting that £he appellant was operating 
outside of the scope of its C of 0, DCRA limited its enforcement action to revocation 
under the BOCA Supplement. The Civil Infractions Act is not implicated here because 
no vio1ation of the Zoning Act or Regulations is directly assened. 

2. Significance of ])CRA' s erroneous citations. 

Appellant was not mareriaUy affected by the inaccurate citations. DCRA's ifllaccurate citations 
did not have any direct ~ng on its course of action in revoking the Certifiette of Occupancy. 
The notice of proposed revocation states the grounds for lhe action: mat the repair garage use 
being operated at the subject property is not permitted under the existing certificate of 
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occupancy, as determined by the Zoning Regulations. Tbis complies with the notice requirement 
of 12A OCMR § 118.4.6, which stateS that the "Notice of proposed revocation o1f the Certificate 
of Occupancy shall be given in writing, setting forth specificalJy me grounds for the action." 
(emphasis added). Also, DCRA correctly cited to the provision of the Zoning Regulations that 
requires that a repair garage obtain a special exception in a C-3-A district in order to obtain a C 
of 0 for that use. Moreover. Appe1lant' s counsel was ultimately provided with tllie citation to the 
authority for DCRA's action, 12A DCMR § 118.4. prior to the bearings for tbis case, and 
claimed to bave been aware of that subsection prior to the hearing. Lastly, while DCRA's errors 
might have initially led the Appellant to believe that this should have been trc~tcd as a Civil 
Infractions Act case, Appellant did rreat the appeal otherwise, after statitl,g: .. [a)ssuming 
arguendo that this Board had the authority to adjudicate this appeal de novo . .. " [Exhibit 44 at 
16]. 

3. TheBurdenoffroof 

AppelJant has assened rhat the Board erroneously applied the burden of proof in this case. The 
Board, however, finds that the person alleging .. that there is an error in any ... decision", D.C. 
Official Code§ 6-641.07 (g)(l), JJlllst prove the et1'0l' alleged. For the purposes of this appeal, 
me Appellant must show that the notice of revocation fail& to demonstrate tllat a ground for 
revocation exists. If the notice is facially sufficient, tbe Appellant may nevenheless show that 
( 1) rhe facts relied upon by the government were in error; (2) that the goverrunent misapplied 
those factS to the law; or 3) that there is a defense to the charge, such as laches or estoppel. 
Appellant, here, did not meet its burden of proof in any respect. 

4. The Appellant did not meet its burden of proof 

The notice, allhough not a model of clarity, does state enough facts to deJ.ll(;mstrate that the 
Appellant was operatins outside the scope of the certificate of occupancy. NotWimstanding 
DCRA • s troubling admission that: it "created the category of 'automobile se:rvice cen1er' to 
facilitate the Appellant's efforts", the Boaid concludes that DCRA did not intend to sanction a 
use that required a special exception within the zone district, such as a repair gar•llge. Thus, if the 
notice of revocation showed that the Appellant was operating a repair garage, it ifollows that they 
were operating outside the scope of.their C of 0. 

Section 199.1 of the Zoning Regulations define repair garage as: 

a building or other structure, or part of a building or strucmre, with facilities for 
the repair of motor vehicles, including body and fender rEpair, painting, 
rebuilding. reconditioning, upholstering, equipping. or other motor vehicle 
maintenance or repair. 
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The definition is not limited to the categories listed, as suggested by AppeU:mt. The Board 
therefore must si111ply determine, from the evidence submitted. whether autom<.&Jiles are being 
maintained or repaired. al me subject property. 

The Board concludes that the facts stated in tbe notice sufficiently proved that a "repair garage .. 
was the use being undertaken by Appellant. Whatever ambiguity might hav1:: existed in the 
notice, it was dispelled through the testimony of the government's and InterVenor's witnesses. 
All the activities listed in dle Findings of Fact fall under the category of maintt:nance or repair. 
The adve.rrisements and pictures submitted into the record also indicate tbat rnaintenance and 
repair activities were ceuttal to the Appellant's business. 

. Because the certificate of occupancy cannot be construed to have lawfuUy allowed rbis use and 
Appellant made no argument that such was the case, dle Board concludes that tbe Appellant was 
operating outside its scope. 

Appellant points to rhe fact lbat OCRA did not present any witness qualitiied to determine 
whether the activities of the Appellant fit within tbe category of repair garag,:. However, the 
Board. as tbe body charged with interpreting the Zoning Regulations, is more than able to make 
such a determination. In fact. it made tbc same determination with respect to this very property 
on March 30. 1998 (BZA No. 93-0006-CI). 

In sum. Appellant was operating a repair garage in the C-3-A disuict under a certificate of 
occupancy that did not allow such a use. Appellant's certificate of occupallcy was therefore 
validly revoked, pursuant to 12A DCMR § 118.4.2. becadse the actUal use, repair garage, did not 
conform to whatever it was that was permitted (if anything) under his certificau: of occupancy. 

Estoppel and Laches 

Appellant's defense, stated in his Proposed Findings of Fact and Concl\:ISions of Law. is 
that DCRA's revocation of the Certificate of Occupancy was barred by the doctrines of 
es£oppel and laches. The Board finds the Appellant's claims to be witho111t merit. 

"[T]he doctrine of equitable estoppel has traditionaJly not been favored when sought to 
be applied against a government entity ... it is accepted that in certain 'circumstances an 
estoppel may be raised to prevent enforcement of municipal zoning ordinances." Saah v. 
District of Columbia Board of Zoning Adjustment, 433 A.2d 1114 (D.C. 1981); see Wieck 
v. District of Columbia Board of Zoning Atfjusrment, D.C.App., 383 A.2d 7, 11 (1978). 
The elements that must be shown in order ro raise an estoppel against enforcement of a 
zoning regulation are: (l) that a pany, acting in good faith, (2) on affi111native acts of a 
municipal corporation, (3) makes expensive and permanent improvements in reliance 
thereon, and (4) the equities strongly favor the party seeking £O invoke the doctrine. 
Wieck v. District of Columbia Board of Zoning Adjustment, 383 A.2d 7, 11 (D.C. 1978). 



U4•JO·ZU06 Ol:l5PI From-

BZA APPEAL NO. 16947 
PAGENO.IO 

T•6CT P.UII/UJ7 f-4~~ 

Furthermore, reliance by the party must be justified. Nathanson v. Districr of Columbia 
Board ofZon.i.ng Adjustment, 289 A.2d 881,884 (D.C. 1972). 

"Laches is a species of estoppel~ being defmed as the omission to assert a right for an 
unreasonable and unsatisfactorily explained length of time under circumstances 
prejudicial to the party asserting Jaches." Wieck v. District of Columbia Board of Zoning 
Adjustment, 383 A.2d 7, 11 (D.C. 1978), quoting 3 RATHKOPF, LAW' OF ZONING 
AND PLANNING, at 67-1 (3d ed. 1972). The two elements of laches are the 
umeasonableness of the delay and the resulting prejudice to the party asserting the 
defense. See, e.g., American University Park Citizens Association v. Bnrka. 400 A.2d 
737, 741 (D.C. 1979). 

Appellant does not establish that any reliance on the actions of the D.C. government 
would have led him to make eJLpensive improvements in good faith. nor has Appellant 
shown that any enforcement action was umeasonably delayed. 

Appellant. in suppon of his estoppel claim, points to a 1940 BZA variiance approval, 
issued to Flood Motor Company, to permit the ex~nsion of an automobile repair shop 
and automobile sales and service agency. Appellant points to this evidell1Ce, introduced 
by ANC 3F, in an attempt to establish I) rhat a repair garage was functioning on the 
subject propeny for 63 years, and 2) a repair garage was approved as a variance and 
therefore such approval continues to run with the land. As to the first assertion, the 
record does not indicate that this use was continuing. Appellant submits documentation 
related to four c of o· s for the subject property. The tim c of o. in 1983. is for 
"Automobile Sales and Service". Whenever it was that repair garage use was 
discontinued, it is clear from the record that it was no longer continuing under the 1983 C 
of 0 and was abandoned by virtue of a change in use. And in 1986, a C of 0 was issued 
for "Motor Vehicle Dealer," a use even further removed from a repair garage. As to the 
second contention, the use approved by the BZA in 1940 for Flood Motor Company was 
.. subject to. the condition that aJl repairing shall be incidental to the sale of new cars only" 
(Transcript of October 9, 1940, hearing at page 30). When the sale of new cars was 
discontinued at the subject property, the repairs were no longer incidenall to the sale of 
new cars and, therefore, were not permitted under the variance granted. Moreover, the 
variance was for an extension of the repair shop and automobile sales use already in 
existence. The principal use, therefore, once abandoned, as was indicated by the 
circomstances discussed above, cannot be resurrected under a varian1ce for a mere 
extension of that use alone. 

More recent events also do not establish a claim for estoppel. The record shows that in 
1998. Mr. Koo Yuen applied for a C of 0 for the subject property. The use applied for 
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and approved was AutOmobile Service Center. Nothing in the application or C of 0 
issued indicates thar Mr. Yuen was permitted to use the property for automobile 
maintenance or repairs. In fact, the application itself stated that it was for "(Automobile 
Service Center) Automobile Sales, Automobile Accessory Sales Including :Installation". 
which does not rationally pennit the type of high impact commercial activity associated 
with automobile maintenance or repair. 

As for the C of 0 at issue in this case, not only was it for Automobile Service Center, not 
repair garage, it was a mere change of ownership application. The Ul1lclerlying use 
remained "Automobile Service Center". While the application included the words repair 
garage in parentheses, and the prior use indicated was "Repair Garage,, tbis was not the 
use that was stated on the C of 0. 

Appellant's estoppel claim therefore fails because there was no indiattion that the 
government allowed, either actively or passively, a repair garage to operate at the subject 
property, and therefore any reliance on the government could not be said tc• have been in 
good faith. 

Turning to Appellant's laches claim. ANC 3F CommissioneT Karen Perry points out in 
her submission and accompanying documentation that DCRA bas taken enforcement 
action against owners of the subject property for use as a repair garage as early as 1990. 
and continuing thereafter. At least one DCRA Administrative Law Judge's decision 
(OAD 90-1683-E) reveals that DCRA. considered that a repair garage as a principal 
business at the subject location was not permissible without a speciall exception or 
variance approval. This decision was affmned by the Board, who agreed with the AU 
that the Appellant was operating a repair garage in violation of his C of 0. Based on the 
above, Appellant cannot establish that the government enforcement acti1t>n in this case 
was delayed. Appellant's laches claim therefore fails. 

Based on the above, it is hereby: 

ORDERED that the Appeal is DENIED. The motions of the Intervenor, DCF:A. and ANC 3F 
are therefore GRANTED. in pan, and DENIED, in pan. 

VOTE: S-0-0 (Geoffrey H. ~ Carol J. Mitten, Cunis L. Ethetly. Jr., Ruthanne G. Miller, 
and David A. Zaidain to deny) 

1 Also, ~ was pointed out at die bearing. a private pany is cntidcd to bripg an eaforc:erneot actiOn pursunnt ro D.C. Official 
Code§ 6-641.09 may do so in reliance on a Board Order. 
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ATI'FSI'EDBY: ~~_,~ __./ 

or, Zomng 

FINAL DATE OF ORDER: SEP - 8 2003 

UNDER 11 DCMR 3103.1. NO DECISION OR ORDER OF THE BOARD SHALL TAKE 
EFFECf UNTD... TEN DAYS AFTER HAVING BECOME FINAL PURSUANT ·ro THE 
SUPPLEMENTAL RULES OF PRACI'ICE AND PROCEDURE FOR THE BOARD OF 
ZONING ADJUSTMENT. CB/rsn 
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*** 
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AkD~f the Office of Zoning, I hereby certify and attest that on 
__,__,...5tt'~---· o_ .UU3 __ a copy of the order entered on that; date in this mlltter was 
mailed first class, postage prepaid or delivered via inter-agency mail, to ·each party 
and public 8FDCY who appeared and participated in the pubtic hearing c.mceming 
the matter, and who is &ted below: 

Stanley H. Goldschmidt, Bsq. 
Tamir D~ Esq. 
1025 Connecticut Avetllle, N.W. 
Suite 220 
WashingtOn, D.C. 20036 

John Patrick Browa. Rsq. 
Charles E. Smith Residential c/o 
Greenst~ Delorme & Luchs, PC 
1620 L Street, N.W. 
Suite 900 
Washington, D.C. 20036 

Catherine J. Wiss. Chabperson 
Advisory NeisJlbothood Commission 3F 
4401-A CoDnCCticut Avenue, n.W. 
Box244 
Washington, D.C. 20008 

Denzil Noble, Acting ZooiD& .Admiuistrator 
Dept. of ConsUmer and Regulatoly A&irs 
Building and Land Regulation Administralion 
941 North Capitol Street, N.E .• S~ 2000 
Wasb.ingtoD, DC 20009 
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Councilmember Kathleen Patterson 
Ward3 
1350 PennsylvamaAvenue, N.W. 
Suite 107 
Washington, DC 20004 

A1an Bergstein 
Office of the Corporation Counsel 
441 4 tJJ Street, N. W., _,a Floor 
Washington, DC 20001 

ATI'ESTED BY: 

rsn 
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As..D~f 1he Office of Zonin& I hereby certify and atte!it that on 
~tr· - ~ ~ a copy of dle order entered on ~ date in this 11!8lter was 

mailed first class, postage prepaid or delivered via inter-.agcncy mai1, to •~ch party 
and public ageney who appeared and partieipatcd in the public hcarina c:onceming 
1he matter, and who is listed below: 

StaDlcy H. Goldschmidt, Esq. 
Tamil Damari, Esq. 
1025 Connecticut Avenue, N. W. 
Suite 220 
VVadrin~D.C.20036 

John Patrick Brown, Esq. 
Charles R. Smi1h Residen:tial c/o 
GreensteiD, DeloDDC & Luchs. PC 
1620 L Street, N.W. 
Suite900 
Washington, D.C. 20016 

Catherine J. w~ Chairperson 
AdviSOIY Neighborhood Commission 3F 
44Ql .. A Connecticut AveDDe. n. W . 
.Box244 
Washington, D.C. 20008 

Denzil Noble, Acting Zoning AdmiDistndor 
Dept ofCousixmer aod ReguJatoty Affaixs 
Building and Land R.egu18.tion Administration 
941 North Capitol S1reet, N.E., Suite 2000 
Wasbingtnn., DC 20009 

441-4th Srro.,t..~.w.. Saite 21o..s. WMJUngmn, .nc 20001 (202) 727-6311 
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Councilmember Kathleen Patterson 
Ward3 
1350 Pennsylvania Avenue, N.W. 
Suite 107 
Washington, DC 20004 

Alan Bergstein 
Office oftbc Corporation Counsel 
4414th Street, N.W., 1• Floor 
Washington, DC 20001 

A1TESTED BY: 

rsn 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

*** 

Appeal No. 00-0001 (No. 99-0AD-1821-E) of the administrative determination of Lennox J. 
Simon, Attorney Examiner/ALI, Department of Consumer and Regulatory Affairs ("Appellee"), 
Office of Adjudication, made on December 27, 1999, finding Kuri Brothers, Inc. ("Appellant") 
in violation of 11 DCMR § 3203.1 - Building used as other than a single family dwelling 
without a certificate of occupancy (Auto Repair Garage). 

DECISION AND ORDER 

This case involves a notice of infraction (#0033729) for operating an automobile repair business 
without a Certificate of Occupancy, in violation of 11 DCMR § 3203.1, on April27, 1999. The 
notice of infraction was issued pursuant to 11 DCMR § 3203.1, which prohibits the use of a 
building as other than a single family dwelling without a certificate of occupancy. 

This matter was heard on August 11, 1999. The opinion of the Administrative Law Judge 
("ALJ") assigned to this case, Mr. Lennox J. Simon, was issued on December 27, 1999, upheld 
the issuance of the notice of infraction. 

On March 19, 2002, a hearing on this appeal was held before the Board. Representing the 
Appellant was Tamir D. Dainari, Esq., from the Law Offices of Stanley H. Goldschmidt. 
Representing the Appellee was Matthew J. Green, Esq. 

Requests for intervention were submitted to the Board by ANC 3F, Van Ness South Tenant's 
Association, Inc., and Charles E. Smith Residential. All three requests were denied during the 
Board's March 19, 2002, hearing by a vote of 3 to I to I, with one member not present, not 
voting. 

At its decision meeting of April 2, 2002, the Board voted 3 to 0 to 2 to grant the appeal, with two 
members not present, not voting. 

Background 

On August 12, 1998, Certificate of Occupancy No. BOOI81657 was issued to the Kuri Brothers, 
Inc. at 4221 Connecticut Avenue, N.W., basement level, for the purpose of operating an 
"Automobile Service Center" in a C-3-A District. The term "Automobi.le Service Center" is 
neither used nor defmed in the Zoning Regulations. The ALJ for this case found that an 

~ '-on --{ly)( 
edel33 

4414th Street, N.W., Suite 210-S, Washington, DC 20001 (202) 727-6311 
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"Automobile Service Center" was the same thing as a "Repair Garage''1 and that both terms 
should therefore "be treated as the same entity". (Finding of Fact #12). 

The ALJ also found that the Appellant had an invalid Certificate of Occupancy (Conclusion of 
Law #9) noting a Repair Garage is not permitted as a matter of right in a C-3 District. The ALJ 
therefore concluded that the Appellant was operating his automobile repair garage "without a 
Certificate of Occupancy which permits such operation" (Conclusions of Law # 17) and upheld 
the notice of infraction. 

DECISION 

This appeal of the ALJ' s decision was brought pursuant to the Department of Consumer and 
Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42; 
D.C. Code § 2-1803.01, et seq. (2001)) ("Civil Infractions Act"). The Board's review is based 
on the record established before the ALJ. The Board "shall set aside any ... order that is without 
the observance of procedure required by law or regulations . . . or any order that is unsupported 
by a preponderance of the evidence on the record~" D.C. Code§ 2-1803.03. 

The first issue confronted by the Board in this appeal was whether to grant requests for 
intervention by a citizen group, a real estate company, and the local ANC. · All three requests 
were denied. Neither the Civil Infractions Act nor the Zoning Regulations2 provide for 
intervention in civil infraction appeals. 

This action is an appeal of a civil infraction fme, which. was assessed only against the Appellant. 
Moreover, even if there was an interest at stake, the requestors did not go so far as to assert that 
DCRA could not adequately protect their interests. 

Turning to the merits. of the appeal, the Board finds that the ALJ for this case erred in upholding 
the notice of infraction issued to the Appellant because DCRA did not observe the procedure 
required by DCRA's own regulations. 

As stated on the notice of infraction, the Appellant was cited for "Operating an Auto Repair 
Business [without] a Certificate of Occupancy", in violation of 11 DCMR. § 3203.1. The 
Appellant was issued, and submitted into the record a copy of, its certificate of occupancy for 
"Automobile Service Center". Because the ALJ concluded that the Automobile Service Center 
and Repair Garage are one in the same, and that Appellant was operating n Repair Garage on his 

1 Repair Garage is defined as "a building or other structure, or part of a building or stru<:ture, with facilities for the 
repair of motor vehicles, including body and fender repair, painting, rebuilding, re<:onditioning, upholstering, 
equipping, or other motor vehicle maintenance or repair." 11 DCMR § 199.1. 

2 The Zoning Regulations provide for intervention in limited circumstances, in the Bo211"d's discretion, in appeals 
under the Zoning Act, D.C. Code § 6-641.07(t) and (g)(1) (2001), the representation or administration of the 
Zoning Act, 11 DCMR § 3112.15, but do not expressly provide for intervention in civil infraction appeals which 
were brought under the CiviJ Infractions Act, D.C. Code §§ 2-1803.02. 
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premises, the ALJ should have concluded that the Appellant's use was covered by its existing 
Certificate of Occupancy. Thus, the notice of infraction was issued in error. 

The ALJ strays from the proper course when he declares in his ordt!r that the Appellant's 
Certificate of Occupancy is invalid. Although it is true that a Certificate of Occupancy cannot be 
issued for a Repair Garage in a C-3 District without a special exception, it is not within the 
ALJ's purview in this case to declare the Certificate of Occupancy to be invalid. Doing so is 
akin to revoking the certificate, which can only be done through the proper procedures. 

Section 118.4.3 of the District of Columbia Construction Code Supplement (1999), title 12, 
DCMR, provides that "Any certificate of occupancy . . . shall be revoked by the Director, after 
notice,fi due to any material circumstance, it is found to have been issued in error." Such notice 
is not only required by the above regulation, but also by the Due Process clause of the 
Constitution. See, e.g., Transportation Leasing Co. v. Department of Empl. Servs, 690 A.2d 487 
(D.C. 19~7) ("We have held that in general, an individual is entitled to fiur and adequate notice 
of administrative proceedings that will affect his [or her] rights, in order that he [or she] may 
have an opportunity to defend his [or her] position.") (quoting Ridge v. Police & Firefighters 
Retirement and Relief Bd., 511 A.2d 418, 424 (D.C. 1986). Any such revocation may then be 
appealed to the Board. Section 118.5 of the District of Columbia Construc:tion Code Supplement 
(1999), titlel2, DCMR; D.C. Code§ 6-641.07 (2001). 

The Board wishes to stress that DCRA therefore has a remedy in this situation, i.e., it may 
revoke the Certificate of Occupancy, after giving notice. However, issuing a notice of infraction 
for not having a Certificate of Occupancy before the revocation procedures are completed is 
premature. 

Based on the above, it is hereby: 

ORDERED that the appeal is GRANTED and the decision of the ALJ is REVERSED. 

Vote: 3-0-2 (Geoffrey H. Griffis, David W. Levy, and Curtis Etherly to Grant; Carol J. Mitten 
not present, not voting; Anne M. Renshaw not voting, not having heard the case). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

Each concurring member has approved the issuance of this Decision and Order. 

ATTESTED BY: ---
FINAL DATE OF ORDER. __ MA.....;..Y_2_ .. 2_2_002_ 
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GovERNMENT OF" THE OJSTRIC'l" OP' COL.UMBIA. 

KOO L. 'YUEN AND 
VAN NESS lNCORPORATED 

APPELLANT. 

v. 

DEPARTML'lT OF CONS~IER ~"'iD 
R..EGULATOR.Y AFFAIRS (DCRA.) 

APPELI.EF. 

BZ4-NO. 93-0006-Cl 
(O.AD NO. !J2-lfi83-E) 

X!ECJSTOJ'i" .AJ."'m ORDER 

PROCEDURAL 1\IATTERS: 

Appella"'b .f'iletJ a notice of appeal on Oeces:nber 22, 1992 from tha: .At.rs decision upholding 
oCRA·s fiDe. Appellants :6.1-=d a second notice of appeal OQ May 28~ I993 nora the AU"s 
dedsion not to snmt a. stay ot his 1992 older _pcndi:lls appeal A tJ:atlSClript of those proc~ 
becanle available: iu Febnwy 1994. On AprilS, 1994~ a Motion to mtc:s:vene '~"'8.5 filed by the 
Advisoty NeiJhborllood. Co.amrlssiou (ANC) 3P, JMB/Van Ness Lhntted Pa:rtD.Cmihi~ and Van 
Ness South Tezwrts ~ation, Inc., 'tO which appellant objecred. The Monon to lz:lcervena \\."BS 
granted. On December 6l' 1994, appellant .flled a. Moticm for &tc::nsi011 ciru:ne to File Argument 
and Motion for Oral Argument, to whi<:h the i:nterveams objected. The Motion !or Oral 
~ was gnuned. On Janll&l'Y :;, 1995, me iDterveaor8 filed a M~ To Stdke the 
appeUant•s Opposition to Motion for IDsexvention and Reply to Opposition of Mo\--ant 
lntervcDmS. The interVeners• Motion to Strike was dea!ed.. On JallUCY S, 1995, appellant 
requested 30 minutes for each .side to present mal mgum=t. which w.as objected tO by DCRA 
and the interveDC~S. The request was dc:nied. 

02/04/00 17:32 TX/RX N0.3140 P.005 
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DECI~ON 

This case involves fines acd sanctions levied em appellant for operating .a .repair ~e 
without a. certi:fieat= of occupancy. (11 DCM:R,320l.l). This mm:t.e1~ was heard ou Ma.y 20, 
1992, before Administcarlve Law Judge Rohula.tnill Qnanrler {h~a!ter LLThe AI..!") of the 
Office of A.djwllc:ari011, Depattment of Co~ and Regulatoty Afltairs.. The Decision a:od 
Order of the AI.J, dated No~r 2.3, 1992, affirmed tbe Notice of'.In.ftaction; fined the 
appellmt a total of SS1S.OO, which included 52.5.00 eom:t costs; ordered that the Building and 
Land RegulationAdrninistratioa, DCM "WC3te Certificate ofOecupalll:y.No. Bl56843; and 
otd~ the appella:nt tO immediarety cease aDd tlesist the openmon ·Of the automobile te-pair 
business at 4221 Co~cut Avenue,.. N. W ~ umil such ti:r;ne as a prope:r certificate of oc:cupancy 
is obtain4d.. OI:L Febnwy 23~ 1993~ the AU denied all post heirl.ng m.oti:ous. The decisions ot 
the ALJ came to be heard before the Board of Zoning Adjustment (BZA) on Aprll 5, 1995, on 
the transcripts of record, the briefS fired, aud ~ of ~uilsel. F1n- me reasons set fonh in 
this Decl.!.ion and Order. the BZA affirmed the decision of the AU and denieci the app:al. 

l:h: appellant was cllarged. with a violation of 11 DCMR. Sc:cti:on 3203.1 for using the 
premises of 4221 Collllectic:ut Avenue, N.W.., Wasbington, D.C. as &!• repair ,garage without a 
ceni:ficate of occupancy. The general prior use of the propeny 1~ been an a.utomobile 
dealership with an automotive service fa.ci1ity in the basement leveL 11:\e appellant contends that 
in 1989 he v.-ent to obt!in a certiiic:ate of occupmcy and descn"bed the intended use of the pase 
to the :zoning staff person as an automotiv-e service statio~ He claims· that at tbat time, he "'-as 
told that the use he desc:rlbcd "vas 11. m.a.tn:r-of-ri&ht use permitted ic. a. C!-3-A zone mel, tb.cref'o~ 
he applied for and was issued the type of certificate of occupancy tbal: the staif person directed 
hiDl to obtain (Cettificare of Occupanc:y number BlS6843. ~Rd:ail Sale of Automobiles md 
Accessories Including Installationj. In 1990. tbe appellant was ci1:ed for a violation of 11 
DC.MR. 3203.1 after ~~observed an uao repair mop with 15 repair bays being 
conducted on. the premises, which exceeded the use permitted by the: ccni:ficatc of oecu.pax1ey 
tbat appellant had~ lbe appellam W"aS ord.ercd to pay $525.00. which included cowt 
costs for opemtins an automobile repair garage withow: a c~cate of occ:upa.ncy. Ou March 
13, 1994 a ciwion was issgcd aficr 'the pnse was apiA visitled. 'by a DCRA inspeetor. On his 
vtslt, the in:spector observed IS repair bays, car parts,. tire storag~ and a total of 14 c:axs. trpcn 
fulther i!!spection, he fowd that Certificate ofOc.cupancy No. B1S684l was for "'Retall. Sale of 
Automobiles and Accessories Including Installation• and did not autlunh: m a.u!Oinobilc repair 
shop. The mspector i'elt 'tbat what.ba obsc:rved amoumed 1:0 u:a,aJor t~~l})air work consti't\ltin: .x1 

automobile repair shops far ~eeding the sale and installation of car accessories permitted by th~ 
c::ertifi.caD= af occupancy. Appcl1ant claimed that he was pxoviding anly minor rep.US and tha.t 
these minor repairs were sjmfiarto 'those perrormed at otbu automobilct tepail' gat"age$ wbfcb bad 
similar certi£icm.es of OCCUp8DCY and w.::rc actually located in JDD.te Ie!itri.cti.ve zones. He tunher 
claimed that most ofhis repair accivity involved the installation of acc•:ssories for the vebicles iP 
his shop. Appellant did admit, however, mat he sold a::n average of onl:f four~~: month. 
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!be. citation charged appellant with .. opera.ticg a. repair prs.ge ·without a certifi-cate of 
occupancy"' in motion ofll DCMR 3203.1. This matter was heatd by the ALJ on May :20, 1992, 
and the Decision and Order issued by the AU. en Novern'ber 2.3, 1992 dete:mined that: the 
appellant failed to .rdlect the diverse uarure of the bu:~iness he was undertaking when first 
obtaining his certifi~e of oeeupancy; the e.ppelbnt• s claim of opetatlng m automobU~ sales 
business is a fiction; and, the appellant operates an a:utom.oblle repair l,,,sjn.ess as his prlm:ipal 
business for which he does aot have a r:ertfficata of occupancy. Therefo-re, the AIJ concluded 
that the- SfJJ'ellant ~'as fUlly liable for violation of the certificate of oc:cupanc::y laws of the DiStrict 
of Columbia for opc::ratinz an automobile repair bUsiness without a valid c=ertificate of occup4!l'ley. 
The appellant filed a timely appeal with this Board. The ANC-3F, JM:B!Van Ness Limited 
P~p and the Vflll Ness South Tenants Associadon, Inc. were pam:utted to intervene in this 
case and pte.sented both their and the govemment•s ease during oral arg'tlments. 

On appeal, the appellant contended that the AU caed in dete:m.i.ui:D..J that provision of minor 
automobile maintenance services is a use 'UmlUthoJ:::i:zed by a certificate 43f occupancy for '"Reta.~1 
Sale of Autolll.Obiles and Accessories, In.cludii1g Installation.." To support his claim, appeUac.t 
advanced arguments to the effect t.'lat: the Zo.n.ing AdmWistratcr had lo.rtg intc:Ipreted the Zoning 
Regulations as aJlo'Wing uses like his (claiming the l~e in the Zoc.ing Reguls..tions clearly 
encompasses ~ and batteries as beitlg in tbe class-automobile acc<::ssories); other similarly 
operated facilities tba.t ped'ozm the same funcions as does appellazzt' s facilliy ar= permitt:d to 
operate under a less restrictive C of 0; the ALJ did not consider t!le evidence; automobile 
accessories is a term of an in the automobile indUS~;}'; under the rcstrl.ct;ive i~teqJr=ra.tion applied 
by the ALJ? many other auto businesses would .uow have to obtain new c:enffic:atcs cf occupancy: 
and, it is possible to have multiple principle uses for a bnsincss, as. lon,g as they ate all pcmLitted 
zonina uses. 

The imcrv:n.ors 8fiUCd th~ ~ is the prima:y t!Sie ot the pre~. The .interveno.rs 
presented two -responses to the ~am's argument tba. the Zc:ming Replations were 
rnisinwpreted. First, ths inten·enors· coc.tcldecl that the Zoning Re:gulations we:e eorrecrly 
inttttprcted by me AU. To support this cont.entio~ they offered the ful113WiDg ~ts: 

a) 

b) 

c) 

The Zoning ltesu~Ations.. u enacted by the Zonmg •:ommjssirm, d1stinguish 
bctwQ:n a repair gataae and. the retail use and sal~ of automobile accessories 
incitullilg-iDstallanon. ~ .iSw hov.revee, no evidellee tbm: lhe appellant is se11irtg 
anto parts- Instead, tba int.etveuors bellew that be i:S selJ:int; the service oi 
automobUe repair. 

The sale ot auromobne accessories is listed as retail use: hovvever~ what the 
appellant is operar:ins is a service establishment 

The anempt to pass out catalogues and other evidence ~vbiQh. ~pel!ar&t pr:esented 
is an attc:m.pt to introduce ne\V evidence wbic:h is JWt of~ was not of IeCOM 

below =d therefore, should be rejecred altd not consider'!d. 
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d) The record clearly reflects that the principal activity jn the establlshm~t is not 
tetail sale of automobUe parts or accessories. Instead, the parts or ac-cessori-es an: 
im:id~ to providing the advett,ised service cf di:ffi~t Jcindg of automobUe 
services or n:pairs. 1llis. is nat a pelln.itted use. 

e) Th.e previous user of the basement, the automobll~: dealecship, ha.d actaally 
occupic:cl two tc 'thn:e stories of the stxu.ctare. not just t!le baSement. l'herefore, in 
terms of pfeVio'tiS us~ th4 repair gata.Se was an incident to tfu: ~tted 'lise of 
an automobile dulership. Thus, m reari.ugjust the- .rep:!Ur g8rage premises and 
ushl: it only u sw:b.. the appellant bas made tbe pta!~e into the primary 'US~ and 
the sale. of autos and amo a<:e:essorit!$ an incidental use. 'Ibis constitutes a c:han~e 
ofuse. -

f) Thc:re is no evidence of .reco.td that the appellant is selliag auto parts.. bur ~ ls 
evidence of ad:vertised repair service. l:.a. addition, 1he I~PPCllmt does zaot deny tbat 
the advertisement is fat' an automobile repair service. 

The intervenors turrher argued that this ap~ was brnugbt kt an improper forum. The 
Boani is being asked to ~ Zoning hgulalions. 'Ibis ~£on, therefore. should be 
appealed under rhc Zoning Euablirg Act aad nor tho Cillil um!"4Ctlom Act. Thus, it is 
unnecessary m de~ whet:Mr tb.t: inteiprewion of the AJJ was C(m-ect.. 

"''he intUVenors' final argumea.t was that the appellant's actio:LS deni~ the commUDity a 
.special exceptio.n hcariD& at which time they would have been :P.ver:t the oppommity to express 
their beliefs as ta the impact of~ use on the St.Jm)'mding areL 

1'he Board rejects the appeUant,s argument and .nates that the ~lp~ant's establishment is 
cl=rly a rq,air shop based on the evidence and testim.cmy as to 1he ~ o£ the re:pairs done. 
New evidence presemed by the appellant cannot be ac1miued, as this is not a de novo hearing. Iri 
addition. the neighbots' concems regarding appc:1lanl's disregard c£ a. previous notice of 
blfraeti.on is a fS.ctDl" to be coDSidcred. Thls Board concludes that the AJJ con-ec:tly detetmined. 
that there 'W&S sufficier1t evidence to eStablish the !8c:t: that the sale of' automobiles 'N3S incidcm.ta! 
to the other uses of the pnn;nises. 'Iherefore, even if accessoz:ifa~ were sold. their sale aud 
installation was merely ·incidenial to the real aDd principal use of the PfOI'crt)'. repair. The Board. 
further concludes th.t the AL1 was correct to cordude that this WB.!!i aot a car dealezsbip of any 
sort. nor was this establishment opuated fot the principal use of saLe of a"essories. Thereto~ 
the All did not c:rr in dctc=nninbJI tbat the ~pc md type ot automc:•bilc R,Pair znd ~e 
services provided by the appeJlam was not audmrized by a certifialtl: of occupancy for "Rstail 
Sale ot Automobiles and Accessories, Including InstallaliOD." 'Ihe evidence of record supports 
the .AU's fi%2di:n& that sale of autos and accessories are Ulddentlll to the principal usc of the 
premJ ses as a repair shop. This, in aul of itself; is a sa:ffi.cient ba.sd. npon which to conclude tbat 
the type of cenificate of occupancy appellmt bad was =~· 
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ORDER 

'The Bom:d notes tbat tb-= appelliult had ~.a~ll&!d to operaa his; fAcility and lherefore.. the 
Board"s takes no action on the appc::al of' the .ALJ's c:fecision to deny the appellam,s Motion to 
C1arif.r 01'der ar Stay of &mctiODS Pe!lcHng Appeal. 

Having eonsidcred the record of the hearing ~ the ALI·and lbe dedsion o(the .AIJ, the 
Board of Zoning AdjustQ2ellt finds ~ 1:b=e was substalltial evidence: to sapport the decisien and 
'the amount of me 5ne. Acc:ortfin;ly, the .BQatd o£ Zoni.ng -AdJttStmf:m ORDERS that t.be 
decision oftbe AI.J be AJi'J'IRMED. 

VOTE: ~ (Laura. M. Ric~ 1\lfaybelle Taylor B=nttt, Suse MotJl!lZl Biznoa. C.ntig Ellis 
to afJ:inu; Ans.t F. Cla.r=a to •ffirrn by absentee vote.). 

BY ORDER OF TBE BOARD OF ZONING AD.JtrSTML"'tt 

FINAL DATE OF ORDER:~ ____ MAR __ 3_0_ElS _____ _ 

Ma93-0006·Cl/ AZIL1P 
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GOVERNMENT Ofl' TH.E OlSTRlc:T OP ·COL.UMISIA. 

BZA APPLICATION NO. 93-0006-Cl 
OAD NO. 92 .. 1683-E 

.A3 Direc~or of the Bean! of Zonma Adjustment. I ccrti:.fY and attt:se t6at on 
MAR 3 0 1998 a copy of the decision entered on t:bal da1:e in this matta' wa.S 

mailed first class. postage prepaid to each party ht"this ~ and who is lliititd he.to~-= 

XooL. Yacn W. David Watts, ni:res=tor 
Depanmettt of Consumer and 
ResuJatory Af&irs 

4.,.,5 Co:mec'ciQltAval~ N:.W. 
\\'asbm:tcm. D.C. 20001 

614 H Sm=, 'N. W., Suite 1120 
Washing;ma., D.C. 20001 

Office oftbe: Corporation Counsel 
Consumer AfFairs Division 
4414"' Str=t.N.W.,. SixthFloor 
Washington, D.C. 20001 

Charles R.. Bral10.a Esquire 
3816 Wmdom Place. N.W. 
WasbinJ!On, D.C. .20016 

Peter T. Meszoly, ~ 
Wllliam Utennoblen. Esquire 
StohJmMt, ~-Epu and Smith 
177' Pe:mr.s)'lwuiaAwnue, N.W.., Suite 400 
W~D.C. 20006 

Cbarlotta Pmc:r. EsQUire 
.Assistallt C011Joration Co1msa1 
441 41b Streat., Roam 6N13 
Washingrcm. D.C. 20001. 

Date: MAR 3 0 L998 
--------~~-----------------
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OCRA 

v. 

KOO L. YUEN 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

) 
) 
) 
) 
) 
) 
) 

Civil Infraction Appeal 
OAO No. 90-1726-E 

_________________________ ) 

WITHDRAWAL OF APPEAL 

In view of the relatively minor fine paid for the subject 
violation at issue, Appellant Koo L. Yuen hereby withdraws his 
appeal. 

Appellant understands that this withdrawal-will be accepted. 
without further proceedings in this matter. 

Dated: July 6, 1992 Respectfully Submitted, 

STOHLMAN, BEUCHERT ~. EGAN, Char~ ere::. 

/~ 2--'l· 'i~1'£~ /",/z::----· 
By: _____ ~------'·----------------------

Peter T. Meszoly 
William J. UteiT.iohlen 

1775 Pennysl vania ;.venue, 
Suite 400 
Washington, D.C. 20006 
(202) 452-1775 

ATTORNEYS FOR APPEI.l.ANT 

---------_.-

-<~:~' l_l :·· 
~· 



DCRA 

vs. 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAJ~RS 

Office of Adjudication 
Suite 729 

613 G Street, N.W. - Seventh Floor 
P.O. Box 37140 

Washington, D.C. 20013-7200 
(202) 727-7900 

OAD I 90-1726-E 
NOI I 9053 

Koo L. Yeun 
4225 Connecticut Avenue, N.W. 
Washington, D.C. 20008 

DECISION AND ORDER 

This matter was heard by Coles p. Ruff, Attorney 
Examiner, on June 20, 1990, pursuant to the Department of 
Consumer and Regulatory Attairs Civil Infractions Act of 
1985, D.C. Law 6-42, D.C. Code, section 6-2701 et seg. and 
Mayor's Order 86-38, dated March 4, 1986. The hearing was 
conducted pursuant to the District of Columbia Administrative 
Procedure Act, D.C. Code, section 1-1509 et seg. 

Present at the hearing were Thomas Farah, Department ~f 
Consumer and Regulatory Affairs CDCRA) zoning inspe,ctor, D.c. 
Fire Inspector William Guffy and the respondent Koo L. Yeun .. 

\ 
q(1D On April 25, 1990, Mr. Farah issued Notice of Infraction 

CNOI) 19053 to the respondent. The violation alleged in the 
NOI was use a remises as an aut.omobile repair garage JJ~.At~ 
~ithout a certificate of occupancy, w c s. a v1olation of ~ 
11 DCMR 3203.1. The respondent was-served with a c~opy of the 
NOI pursuant to 1 DCMR 1102.1. 

The NOI instructed the respondent to 
imposed or request a hearing within 15 days. 
requested a hearing and denied the violation. 

FINDINGS OF FACT 

pay the fine 
The respondent 

Based upon the evidence introduced at the hearing, the 
Attorney Examiner finds as follows -

The respondent operates a business repairing a1:1tomobi~es 

1 



,.).} 

in the basement of 4221 Connecticut Avenue, N.w. On March 
22, 1989, the respondent was issued a certificate of 
occupancy to use this premises for •Auto Sale and Sale of 
Accessory Including Installation.• ·on May 10, 1989, a 
~ettificate of occupancy fur the premises to be used for t: ~eta1l sale of automo6ile and accessories including 

~ I'll ~~stailatiQn• was issoed to Qan Ness, Inc. T~pondent .is 
C ~ tr t e president of Van Ness, Inc. 

Until 1988 this property was operated 
dealership in the name •connecticut Avenue 
Nissan dealership had its new car show toom 
floor of the building. The dealership·also 
repaired automobiles in the basement garage. 

as a new car 
Niss.an. • The 

on the first 
ser1liced and 

After the Nissan dealership vacated the building, the 
respondent leased the basement garage. The firs1; floor is 
now operated by another party as a retail store. Although 
the respondent's certificate of occupancy includes auto 
sales, the respondent does not sell new cars. The respondent 
does, however, occasionally sell used cars on behatlf of his 
repair customers. These used cars sales ate a small part of 
the respondent's business on the premises. The cars that are 
sold are usually stored on a outside parking lot behind the 
building. The respondent does not, however, have a business 
license for used car sales. 

On April 24, 1990, Mr. Farah visited the premises of 
4221 Connecticut Avenue, N.W. Mr. Farah observed cars being 
r~paired in the bas~ment and sections of the basement being 
used for auto body w~rk and storage of auto parts. 

Mr. Farah contacted Inspector Guffy, of the D.C. Fire 
Department and requested the he also inspect the respondent's 
garage. Inspector Guffy conducted his own inspectioll on June 
1, 1990. Inspector Guffy also observed automobiles being 
repaired in several places on the premises. Be c:i ted the 
respondent for several fire code violations, whJlch the 
respondent has corrected. 

The respondent advertises his business in the yellow 
pages as an auto repair business. There is no mentic1n in the 
advertisement of auto sales or auto accessory salies and 
installation. 

RESPONDENT'S ARGUMENTS 

The respondent has 
occupancy for •Auto Sale 
Installation.• 

been issued a certificate of 
and Sale of Accessory Including 

Be maintains that his certificate of occupancy ·allows 
him to repair automobiles on the premises and that hi.s use of 
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installation.• The respondent 
automotive accessories he sells. 
he repairs automobiles. 

did not state what type of 
He did, however, say that 

The Yellow Pages advertisement for the respcmdent • s 
business introduced by the government reads: 

;.van Ness Car Care Centre - Service and RepaiJ~ 
All types and kinds of automobiles.• 

The advertisement does not mention auto accessory sale~s. 

•Auto repair• is not defined in the z~ing regulations 
either. However, the zoning regulations d·efine a:· • repair 
garage• as follows: 

• a building or other s·tructure, or part of a bLlilding 
or structure, with facilities for the repair of motor 
vehicles, including body and fender repair, painting, 
rebuilding, reconditioning, upholstering, equipp:ing, or 
other motor vehicle maintenance or repair.• 

It is evident from the testimony of Mr. Farah, Imspector 
Guffy and the respondent, as well as the respondent's 
advertisement, that the respondent's business more closes 
reflects an repair garage rather than automotive salElS and 
accessories sales and installation. Assuming respondent 
actually sells automotive accessories, these sales as well as 
used automQbile sales are simply incidental to the 
respondent's primary business. Therefore, the Attorney 
. ·ner concludes that the res onden e~ing 

an auto · • 

UJ.th aursuant to 11 DCMR 743.1 a repair garage is only 
'},A Jll.lowed in a C-3-A zone wjth a special use exce¥t1on ap}?roved 
~~~ the Board of Zoning Adjustment (BZ~~} In Ju y 1965, Flood 
fr· Pontiac Company, apparently the fi occupant of the 

premises, applied for and later received a certificclte of 
occupancy for •automobile sales and repair garage.• The 
certificate of occupancy was apparently approved with 
consideration of a decision by the BZA in June 196!1 (BZA 
t8250) allowing construction of the building as an •c1ffice 
and garage building.• 

That certificate of occupancy apparently remained in 
effect until 1983 when Connecticut Avenue Datson, later known 
as Connecticut Avenue Nissan, occupied the premises. The use 
of the premises evidently remained the same -· new automotive 
sales and repairs. However, the new certificate of occupancy 
was is~ued for •automobile sales and service.• In 1983 ,a. new 
certificate of occupancy was issued to reflect the name 
change from Datson to Nissan. The use description was al$o 
changed on the certificate of occupancy to •motor vebicle 
dealer. • It is not apparent why the use described in t:hese 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
613 G STREET, N.W., SUITE #729 

P.O. BOX 37140 
WASHINGTON, D.C. 20013 

DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS 

vs. 92-0AD-1683-E 

YUEN L. KOO, PRESIDENT 
VAN NESS INC. 
C/0 Peter T. Meszol_y, Esquire 
Stahlman, Beuchert, and Egan, Chartered 
1775 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Respondent 

DECISION AND ORDER 

BACKGROUND 

This matter came before Rohulamin Quander, Attorney 

Examiner/ALJ (the ALJ), the Department of Consumer and Regulatory 

Affairs (DCRA), Office of Adjudication (OAD), on Ma~· 20, 1992, on the 

allegation that the Respondent was operating a repair garage without 

a certificate of occupancy (C of 0), in violation t>f Title 11, D.C. 

Municipal Regulation (DCMR) 3203.1. The Respondent denied the 

allegation. While the ALJ had the matter under advisement, DCRA 

filed a Motion to Reopen the Record on June 23; 1992, to receive 

additional evidence that allegedly was not available at the time of 

the ini~ial hearing. The hearing on the Motion to Reopen the Record 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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was conducted on September 10, 1992. 

The record, as to the Motion to Reopen, closed on October s, 

1992, by which time each side had submitted proposed findings for the 

ALJ to consider as a part of his deliberations. 

Several observers from the general public and representatives 

from Goodyear, Inc., attended the hearing, but none testified on 

behalf of either party. Participating at the hearing or the 

subsequent oral argument on the Motion to Reopen the Record were: 

Koo L. Yuen, Respondent (the Respondent); Peter T. Meszoly, Esquire, 

Respondent's legal counsel; Melanie Saunders, Esc~ire, DCRA's legal 

counsel; Gus Aluko, Zoning Inspector, DCRA; Thomas Farah, Chief 

Zoning Inspector, DCRA; and James Delgado, Inspector, Business 

Inspection Division, DCRA. 

ISSUES 

There are two issues to be decided: 

1. Should DCRA's Motion to Reopen the Record be granted. 

2. Does the total record presented herein sTJpport a conclusion 

that the Respondent is misusing his existing certificate of occupancy 

(C of 0), by operating an automobile repair garage! without authority 

for that activity. 

MOTION TO REOPEN THE RECORD 

The initial hearing was held on May 20, 1992. While the ALJ 

had the matter under advisement, and before he i.ssued his Decision 

and Order, DCRA filed a Motion to Reopen the Record, seeking leave to 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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submit allegedly new, relevant evidence concerning the types of 

automotive repairs being conducted by the Respondent at the business 

site. The Motion hearing was held on September 10, 1992. 

The Respondent vehemently opposed the Motion, noting that 

DCRA's belated decision that other and different evidence would be 

preferable to that initially presented, amounts to two bites at the 

apple. The Respondent argued that DCRA should not be allowed to go 

back and "fix" the evidence to suit its case, using photographs taken 

by Mr. Delgado on or about May 28,_ 1992. 

DCRA argued that the disputed new evidence concerning what kind 

of auto service the Respondent was providing, was simply not 

avai !able on the date of the citing official's March 12, 1992, 

initial visit. 

DCRA also argued that the Respondent admitted, during the 

initial hearing, that he was conducting "minor" auto repairs rather 

than "major" auto repairs which required a type of C of 0 he did not 

possess. This admission was allegedly a surprise tc1 DCRA, which then 

sought independent evidence to verify the exact nature of the ongoing 

repair activity. DCRA reaffirmed its initial corLclusion that the 

Respondent's services were exceeding his C of O's limitations. 

In the interest of judicial economy, the ALJ allowed ·Mr. 

Delgado to testify to expand on his previously submitted affidavit 

and to present the five (5) photographs he took during his May 28, 

1~92, visit to the Respondent's premise. All parties were advised 

that both his testimony and the photographs were received, subject to 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1603-E 
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the ALJ' s determination whether to grant or deny the Motion to Reopen 

the record. 

In his September 10, 1992, testimony, Mr. Delgado gave the 

details of his May 28, 1992, unannounced visit to the Respondent's 

place of business. He found, based upon the nature of the repairs 

being made, that the Respondent was engaging in automobile repairs 

beyond the scope allowed by the existing C of o. 

To both the ALJ's and Respondent counsel's inquiry as to why 

this information ~as not presented during the inl.tial hearing, DCRA 

maintained that the photographic evidence had n<:>t previously been 

created. Inspector Delgado was only directe<d to inspect and 

photograph the premises after the original infr<:tction hearing had 

taken place, as the extent of the work the Respondlent was performing 

was ~ot fully realized until the Respondent made certain statements 

during the initial hearing which prompted further investigation. 

OCRA further maintained that because the Respondent was 

represented by counsel at both the init-ial and mo1~ion hearings, and 

afforded ample opportunity to cross examine Inspector Delgado, and to 

introduce . rebuttal evidence, the. Respondent dic1 not suffer any 

deprivation of his legal rights in this matter, a~d that reopening 

the record provides a more complete record and s~erves the ends of 

essential justice. 

It is well established that in the absenc:e of legislative 

restriction, administrative agencies have the inherent power to. 

reopen, to modify, or to rehear a case, as long as the power to do sc 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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is exercised reasonably. Posner v. Martin, 135 A 2nd 156 (D.C. Mun. 

App, 1957). 

The ALJ is not convinced that the supposedly "new" 

evidence was unavailable and could not have been obtained prior to 

the May 20, 1992 hearing. In addition, the Respond,ent was previously 

known to DCRA as a possible C of 0 law violator, having been found 

fully liable in his prior case held before Attorney Examiner/ALJ 

Coles Ruff, in 90-0AD-1726-E, issued July 17, 1990. 

Having taken the entire situation into cons~deration, the ALJ 

will deny DCRA' s Motion to Reopen the Record and will render his 

decision based solely upon the evidence presented at the May 20, 

1992, hearing and the respective Memorandums of t.aw submitted by 

counsel. 

FINDINGS OF FACT 

1. Respondent, Koo L. Yuen, is the Pr.esident o:E Van Ness, Inc., 

which operates a Texaco service station under the trade name of Van 

Ness Car Care Center at 4225 Connecticut Avenuce, N. W. and an 

auxiliary auto service facility in leased space in the basement of 

4221 Connecticut Avenue, N .w., Washington, D.C., with entrance 

through the alley behind the building. (Testimony C)f Respondent) 

2. Prior to the Respondent's use of the basement space, the 

same area, plus the upper floors had been utilized as Pontiac and 

Nissan dealerships, until 1988, specializing in the sale of new and 

used automobiles, and the servicing of automobiles, m.any of which had 

DCRA v. YUEN L. 1<00, ET AL, 92-0AD-1683-E 



6 

been sold to customers by those same dealerships. Both automobile 

dealerships were located in C3-A zones. Automobile dealerships are 

allowed as a matter of right in that zone, and had C of O's for that 

operation. (Testimony of Respondent; 11 DCMR 721.3(d); ALJ research 

on utilization history of premise) 

3. The Respondent also operates as an independent dealer for 

the Goodyear Company, and is listed in periodic Goodyear Company 

advertisements as providing quality Goodyear tires and auto service. 

(Government Exhibit #3C) 

4. The Respondent also places periodic automobile service 

advertisements in newspapers of general circulation, including the 

Uptown Citizen, advertising 2.1 automobile bays ava:L !able for service 

and repairs of all types and kinds of automobile:;. {Testimony of 

Farah; Government Exhibit #38) 

5. Although the nature of the automobile servicing provided 

varies from printed advertisement to advertisement, typically they 

state that the Respondent will provide "quality tires", "auto 

service", "oil change, chassis lube and oil filte~r", "preventative 

maintenance check", and "service and repairs", and is an "import and 

domestic car specialist". (Government's Exhibit #3B, JC, and #4) 

6. On May 10, 1989, the Respondent filed an application for the 

C of 0 for the 4221 Connecticut Avenue, N.W., address, listing the 

proposed use at item 10 on the application form as, "Automobile sale 

and sale of accessory [sic] including installati·on." At item 30, 

"prior use", the Respondent noted that the USE! was unchanged. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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(Respondent Exhibit #l) 

7. Because of the prior use history of this premises for the 

sale of automobiles by other businesses, C of 0 #8156843 was issued 

on May 10, 1989, (the date of the application), wi.thout an on site 

inspection by DCRA staff. The C of 0 lists the purpose as "Retail 

sale (sic] of automoble [sic] and accessories including Instalation 

[sic]." (Respondent Exhibit #2) 

8. ALJ Coles B. Ruff's Decision and Order in 90-0AD-1726-E ( NOI 

#9053), was issued after a full evidentiary hearing into allegations 

that this Respondent was operating an automobile repair garage 

without a C of 0. (Government Exhibit #1) 

9. The key facts found by ALJ Ruff are the same as found here, 

namely: 

a) That the Respondent does not sell new car~;, although 

he occasionally sells used cars on behalf of his repair 

customers, which service is a small part of his business; 

b) The Respondent advertises his business in the yellow 

pages as an auto repair business, but does not mention 

auto sales or auto accessory sales and installation in 

those advertisements. 

10. ·The Respondent presented copies of C of O's of several 

other automobile repair garages, all of which, .according to the 

Respondent, were located in areas zoned C2-A. 

CONCLUSIONS OF LAW 

DCRA v. YUEN L. KOO, E'r AL, 92-0AD-16133-E 
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1. The Respondent has again violated 11 OCMR 3203.1, by 

operating an automobile repair operation in a. C3-A zoned area , 

without the mandatory C of 0 for that particular use at this site. 

2. The ALJ sees no real difference between this present case 

and the fact pattern of the 1990 Decision and Order, which case 

resulted in the Respondent being held fully 1 iable for the same 

offense. 

3. While the Respondent was not represented by counsel in the 

1990 matter, the instruction advising him of his appeal rights were 

clearly stated. Yet, he elected not to appeal the prior Order, but 

instead simply ignored the directive. 

4. This ALJ incorporates by reference the prior Decision and 

Order, and its reasoning, and concludes that a C of 0 issued for 

retail sale of automobiles and accessories, including installation, 

is not a blank check to engage in what the Respondent himself calls 

"minor" automobile repairs. 

5. The Respondent presented copies of C of C)'s of several other 

automobile repair businesses which are operating in· largely 

residential areas, but which are located in zones designated as C2-A, 

a more restrictive zone than the Respondent's current C3-A location. 

However, the Respondent presented no evidence whether any of these 

businesses sought or obtained a Board of Zoning Adjustment (BZA) 

variance for the use of their locations, or migl:Lt have been allowed 

to remain at these locations on the basis that the site use was 

established prior to 1958 (i.e. grandfathered in), and therefore 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-·1683-E 
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allowed under a special exception. 

6·. 11 DCMR 801.7(h} establishes the use an<i operation of an 

automobile repair garage as a matter of right in a C-M district only. 

The operation of Respondent's type of business in a more restrictive 

zone requires that the Respondent's business site have either a C of 

0 granted via a BZA variance, or is entitled to thE! grandfathered in 

exception. In either circumstance, the history of the granting of 

the C of 0 would have been appropriately reflected in the OCRA 

application record. 

7. Both retail and.service businesses which are allowed as a 

matter of right in C2-A zones (a more restrictive z,Jne than the C3-A) 

can generally operate in the C3-A zone, since the latter is less 

restrictive than the former. 

8. The Respondent's C of 0 application failed to reflect the 

diverse nature of the business he was undertaking. Instead, the 

Respondent has intentionally clouded the issue, by claiming that 

because retail sales of automobiles and acces!;ories, including 

installation, is allowed, as a matter of right in a C2-A zone, he can 

also operate that same type of business in the les!; restrictive C3-A 

zone as a matter of right. 

9. His reasoning is faulty, having been based: upon the premise 

that he is. operating a retail automobile sales bus;iness in addition 

to the repairs that he is making. But his automob:Lle sales business 

is essentially a fiction. The Respondent admitted that only three to 

four used cars are sold per month, generally·as the result of some 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-lft83-E 
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exchange between customers, frequently initiated by virtue of both 

parties having had automobile repairs made at the Respondent • s 

business. 

10. The Respondent advertises that he had 21 automobile service 

bays avai 1able for service and repair. Nowhe:re in any of the 

advertisements presented at the hearing or submitted to the record, 

does either the statement "automobile sales" or "sale of automobile 

accessories including installation" appear. Instc3ad, the Respondent 

testified on direct that he performed the followtng alleged "minor" 

repairs; automotive maintenance; service to air conditioning systems; 

tire sal.es, installation, and servicing; battc!ry and head lamp 

installation; brake service; tuneups; fan belts;; and "all things 

traditionally done at Jiffy Lube and Precision Ttme." 

11. The Respondent denied that he. performed any "major" 

repairs, i.e. engine removal, overhaul, and rf!building; body or 

fender repairs; transmission work; upholstery; or automotive 

painting; etc. However, the type of automobile work his company does 

perform, including his very aggressive advertising effort, attracts 

enough business to keep his 21 services bays in c•peration. 

12. The Respondent thus operates an automobile repair 

business, without the proper C of 0, and is trying to pass off the 

legal requirements by maintaining that he is a retail automobile 

sales and accessories business. 

13. The Respondent is well aware that a C o1: 0 is both site and 

use specific, and that a business owner c:annot change the 

DCRA v. YUEN L. 1(00, ET AL, 92-0AD-1683-E 
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characteristic and use of the premise as he has done here. 

14. In addition, the plain meaning of a C of 0 for retail sales 

of automobiles and accessories, including installation, does not 

permit the party holding the C of 0 to engage in a comprehensive 1 ine 

of automobile repairs, even if in the so-called "minor" repair 

category. Likewise, the automobiles being repaired or serviced were, 

by the Respondent's own admission, not those initially sold by this 

business, and are, therefore, not a subordinate part of the principal 

business. 

15. In the Respondent's 1990 case, and again in the present 

matter, .the Respondent attempts to place great eDlphasis upon the 

supposedly accessory installation aspect of his busl.ness. taking the 

position that the installation and repair of brake:;, tune ups, air 

conditioning, etc., were ·really providing acce!;sories for the 

vehicles in his shop. 

16. Webster's Dictionary defines •accessory• as: 

an object or device not essential in itself bu1: adding to 
the beauty, convenience, or effectiveness of something 
else (auto accessories) 

17. 11 DCMR 199.1 defines "Repair Garage• as: 

a buil-ding or other structure, or part of a building or 
structure, with facilities for the repair of motor 
vehicles, including body and fender repair, painting, 
rebuilding, reconditioning, upholstering, equ.ippings or 
repair. 

18. The plain meaning of these two defi.ni tions clearly 

underscores that the Respondent's business is a •re:pair garage" and 

not a retail sale of automobiles and accessories, plus installation. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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Respondent's election not to perform all of the categories of auto 

repair, including engines and transmission overhaul or rebuilding, 

does not lessen the fact that he has been and continues to operate an 

automobile repair business, for which he had no C c1f 0. 

19. No matter what the Respondent calls his b1.1siness, it is an 

automobile repair garage, and cannot be operated at this C3-A zoned 

location without a site and use specific C of 0, which would 

apparently require. a BZA approved variance. The F!espondent' s C of 

0 is clearly invalid. 

20. The ALJ concludes that unauthorized automobile repair is 

the Respondent's principal business, and that this operation is not 

subordinate and incidental to the stated reason for which the C of 0 

was issued on Hay 10, 1989. The Respondent's utilizct.tion at the site 

must be subordinate to the stated purposes of the C of 0, but it is 

obvious that Respondent is not engaging in either tl':Le retail sale of 

automobiles, other than on rare occasions, nor is he operating an 

automobile accessory, including installation, busin•ass. 

ORDER 

Accordingly, it is this 23rd day of November, 1992, 

ORDERED that DCRA' s Motion to Reopen the Record is DENIED; and it is 

FURTHER ORDERED that the Respondent, Koo L. 'fuen, President, 

Van Ness, Inc., and Van Ness, Inc., is found to be fully liable for 

violation of the Certificate of Occupancy laws of the District of 

Columbia, with a full fine of $500, and court cout of $25 to be 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-168:J-E 
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imposed, a total of $525; and it is 

FURTHER ORDERED that the Building and Land Regulation 

Administration, DCRA, is directed to take immediatE! steps to vacate 

Certificate of Occupancy #Bl56843; and it is 

FURTHER ORDERED that the Respondent immediately cease and 

desist the operation of the automobile repair l:1usiness at 4221 

Connecticut Avenue, N .W., .basement, until he obtains a proper 

Certificate of Occupancy for the use of said prerdse as a repair 

garage; including a Board of Zoning Adjustment variance, if 

applicable. 

a/~ a~~ 
Rohulamin QuanCler, 
Administrative Law Judge, D.C. 

IMPORTANT NOTICE 

Respondent's failure to appeal this decision ~~r to arrange for 
payment of all fines, penalties, and costs within fifteen (15) 
calendar days of service of this decision shall op,erate to suspend 
automatically the license or permit until the assessment is paid, 
thereby subjecting the Respondent to subsequent and ·enhanced 
violations or unpermitted activity. 

APPEAL RIGHTS 

This decision is final. The Respondent may appeal this 
decision if the Respondent feels that the decisi·on is erroneous. 
Complete information concerning appeal procedures JLS available from 
the Office of Civil Infractions, DCRA,' 613 G StreElt, N.W., Seventh 
Floor, Washington, D.C. 20001, (20~) 347-8530. 

All notices of appeal must be submitted within fifteen (15) 
calendar days of the date of service of this deciston. 

DCRA v. YUEN L. KOO, ET AL, 92-0AD-16113-E 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 

OFFICE OF ADJUDICATION 
613 G STREET, N.W., SUITE t729 

P.O. BOX 37140 
WASHINGTON, D.C. 20013 

DEPARTMENT OF CONSUMER 
AND REGULATORY AFFAIRS 

vs. 

YUEN L. KOO, PRESIDENT 
VAN NESS, INC. 
c/o Peter T. Meszo1y, Esquire 

92-0AD-1683-E 

Stahlman, Beuchert, and Egan, Chartered 
1775 Pennsylvania Avenue, N.W. 
Washington, D.C. 20006 

Respondent 

DECISION AND ORDER 

MOTION TO CLARIFY ORDER OR STAY SANCTIONS PENDING APPEAL 

A Decis1on and Order was rendered in this matter by P.ohularnin 

Quander, Attorney Exarniner/ALJ (the ALJ), Office of Adjudicativ~, 

Department of Consumer and Re9ulatory Affairs (CAD, DCRA), on 

November 23, 1992, which found the Respondent fu1ly liabJ.e for 

violation of 11 DCMR 3203.1, operating an automobile repair garage 

without a valid certificate of occupancy (C of 0} for that activity 

at that location. Fines totalling $500, plus court costs of $25 

were imposed, for a total of $525. 

Qn December 22, 1992, pursuant to 1 DCMR 1119 1 Respondent 

filed a Motion to Clarify Order bi.Stay Sanctions Pending Appeal, 

together with a Notice of Appeal. When Advisory Neighborhood 

DCRA V. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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Commission 3F (ANC 3F) belatedly learned of the Decision, their 

Commission Chairman, Charles R. Braun, was granted leave by Donald 

J. Sheehy, Chief Administrative Law Judge, OAD, DCRA, to file an 

Opposition to Respondent's Motion by February 19, J.993. 

After a review of the record and evidence contained therein, 

the Respondent's submission in support of his M()tion, and the 

opposition thereto, the ALJ concludes, for reasons s•et forth below, 

that the Motion must be denied. 

Barry v. Washinqton Post Co., 529 A.2d, 319 (D.C. 1987), 

citing In Re Antioch University, 418 A.2d 105, 109 (D.C. 1980), 

stated that: 

To.prevail on a motion for a stay, the movant must show 
that he or she }s likely to prevail on the merits, that 
irreparable injury will result if the stay is denied, 
that opposing parties will not be harmed by the stay, and 
that the public interest favors granting the stay. 

The ALJ believes that the Respondent has failed to meet any of 

the above guidelines. First, the Respondent has not shown that he 

is likely to prevail on the merits. Conversely, evidence presented 

at the hearing J~evealed possible rnis representation by tr,e 

Respondent at the time he obtained his first C of 0 in 1989. As 

noted in the Decision and Order, the Respondent i~: operating a 

repair garage under the guise of a C of 0 which states, "Retail 

sales of automobiles plus installation". The ALJ concluded U.at 

the Respondent maintained a fiction for several years to justify 

his claim to entitlement to the C-~f 0 issued in May 1989. 

Therefore, because he is operating without the ccr~ect C of 0 

DCRA V. YUEN L. KOO, ET AL, 92-0AD-1683-B 
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for existing use, despite three prior directives to correct the 

problem, it is highly unlikely that he can prevail on the merits. 

':lhe :Respondent was previously directed by Joseph Bottner, Zoning 

Administrator, Bureau of Land Regulation Administ1:ation (BLRA), 

DCRA, to come into zoning compliance. In addition, Coles B. Ruff, 

Attorney Examiner/ALJ, issued a Decision in 90-0AD-1726-E, on July 

17, 1990, vThich advised the Respondent that he needed Board of 

Zoning Adjustment CBZA) approval in order to continu,e his business 

operation at this location. Then on November 23, 1992, the ALJ 

herein reiterated the prior directives, ho1ding the P..espondent 

fully liable for his law violations. 

Second, the Respondent is ha.ra pressed to show irreparable 

injury. Although the Respondent might sustain .some economic loss 

and personal embarrassment if he were shut down by DCF.A 1 n~ere 

potential economic loss does not justify the Respond1!nt's open and 

~otoriou3 continuation of his operation. In addit!on, because the 

Respondent has noted an appeal, DCRA "Jill take no steps to close 

his operation pending the appeal's outcome. The key word in this 

consideration is "irreparable" and "[m]ere injur:Les, howev-er, 

substantial, in terms of money, time and energy necessarily 

expended in the absence of a stay, are not enough." l ?he ALJ 

notes that although the Respondent is a repec;t offend1::r, he was not 

cited as such. 

1 Virainia Petroleum Jobbers Association v., ?ederal Power 
Coiiimiss~on, 104 U.S. App. D.C. 106, 110, 259 F2.2d 921, 925 (1958). 

DCRA V. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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Concerning the third (opposing parties will not be harmed by 

the stay) and fourth criteria (the public interest favor£ grantins 

the stay), the Respondent's Motion fails to adequ•:~.tely address 

these b1o components to justify granting a stay. 

The community representatives maintain that their constituency 

has been and continues to be harmed by the Respondent~s ignoring 

three directives to obtain the correct C of 0. This process would 

require the BZA to reach a decision after hearing and evaluating 

all of the evidence, which would most certainly include objection 

from the surrounding community, which has been pursuing this matter 

for several years. 

The Respondent has likewise failed to demonstrate how granting 

his request for a stay would not be a disservice to the public 

interest. Since at least 1990, the community has consistently 

demanded that applicable zoning regulations be enforced. The 

Respondent's continuous flaunting of this law violation in no way 

serves the public interest, and impedes the D.C. Government's 

ability to enforce its own laws. 

The Respondent requested a clarification of the initial 

Decision and Order, expressing concern t~at the ALJ's Order would 

be immediately executed upon by BLRA, DCRA, with imminent action t.o 

be tzken by BLRA to vacate C of 0 #Bl56843, and irnplemer,t a forceo 

closing of the Respondent's automobile repair business, aespite the 

existence of a pending appea.l befo"re the Board of F.ppeals C.E<.I 

Review. 

DCRA V. YUEN L. KOO, ET AL, 92-0AD-1683-E 
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Prior to the issuance of this Cr~er, the ALJ verified with the 

Zoning Division, BLR.a., that, pendir.g the cutcome of Respondent's 

appeal, no action will be taken by that office to either vacate C 

of 0 *Bl56043, or to enforce a cessation of the Respondent's 

business. 

0 R DE R 

THEREFORE, for the foregoing reasons, it is this 22nd day of 

February, 1993, 

ORDERED, that the l4otion For Stay o.nd the f-1otion to Clarify 

Order Or Stay Sanctions Pending Appeal is DENIED. 

"/. 
_( ,· 

RohuJ.a.min Ct~ande r, 
Attorney Examiner/ALJ, D.C. 

DCRA V. YUEN L. KOO, ET AL, 92-0AD-1683-E 



GOVER.NMENT OF TIIE Dtsnucr OF COI.UMBIA 
DEP .ARTMENT OF CONSUMER. A.'IIIIO REGt1LATORY AFFALRS 

OffiCE OF AD1UOICATION 
941 NORm CAPITOL STREET. N.E, StnTE 1J 9100 

W.ASlmlGTON, D.C. 20002 
TEL. (202) 442-8167 

DEP AR.T!\.iENT OF CONSUMER AND 
REGULATORYAFF~ 

v. 

Kuri Brodws_ I.accnpo~ 

DECISION AND OBDQ 

PrccedDtal Histozy 

Case No. 99-0.A.D-1821-E 
Citation No. 032834 

Respondc:ot K.ud. BtO~ ~'VIaS issued Notice o1:Infraction. i033729 of 
April27. 1999, for operating an automobile repair garage within a C-·3-A zoned area without a 
Certificate ofOceupancy. At the l'eqUeSt o!tbe ~a h~~ was held before lbe 
Honorable Lennox 1. Si.lllon, A~ve Law Judge (ALJ), D.C. Departm=t of Consumer 
and Regulat.o~ affairs (DCR.A),. Office of Adjudication (OAD) on Alllgust 11, 1999 .. The 
hearing was co:a:~~uedpurswutt to DC~ Civil .Iufractio.us Act of 1 9!~5, D.C. Law6-42, D.C. 
Codc6-2701~; aml1hc D.C. Admi:nstr.a:tivc Proced'QICSA~ D.C. C~ See. 1-1501 et seq 

Present at the bearing wae! Yvo=.c R,t,ckeu, Zoning iD.spcctc1r;. Tare Bello, Zoning 
teclmieian; .Michael D.!ohnson, Zonins ~r; Matther Om::%2, Jr, Esquire, Counsel for 
DCRA; PriscillB M. FOld, Receiver I~ Pat Brown. .Esquiie :md Jarru:s Sado~ 
£s~ CoU115el for Receiver; Kris K.uri.. Respondenr. Stephen Hessller~ .Esquite, coWJSSI w 
Respondent; and K.oo Yuen!Vuess,. W:otpOmted. Rcspoudent's tmcnord. 



·2-

As a~ matter Prior to the hearing. Grubb & Ellis M&.lla4gemeJn ServU:c:s. Inc., 
eottrt appointed~ of the subject property located at 4:22.1 Coa.aec:tiet4 Aveuae. N. W .• 
Wasbington. D.C., tbroagh it& attomey James Sado~ E.s~ oftb.e Jaw firm of'~ 
Deloaue an4 Luchs. LLC, moved to imervco.e in this action, and be petm.itted m present 
evidence and. testimony at this hearing. The Receiver conrcnded that it bad a ~ear iate(est: in 
the proeeedings because the lessor of the premjses obtained an improper ~c:ate of 
oceupanq .. and the sub-lessor then "piggybacked"' UpOn tbe.improperly i:iSm!d:Certific:ate of 
Oo:upancy and obtained their o~ ~c:ate of Occupancy for an "Aut(>mobile Service 
Center"· Th~ (AtJ) after hearing the proffers ofalJ parties involved denlec:ftbis motion thereby 
disallowing in.tervec.tion m:d proceeded with tbe hmng on the merir.a •• 

Methet' Respottdent was operating an automobile repair busin~ss on Aprll 27., 1999, at 
4221 Connecticut Aven:'lle, N.W. 'Without a Certificate ofOCCQpanc:y in violation of Title 11 
DCMR 3203.1? 

FINDINGS OF FACT 

After a care&! ew!uation and analysis of the evidenl:e and blfon:nation, tb.e ALI finds as 
a matter of f&:t that: 

1. Respondent Ktll'i Brothers is incotpOrated \lJlder the .la.W$1 of the' District of Columbia. and 
1s located at 4221 Connecticut AveQUe., N. W., (basement lcvc=L) N. W ~ 'WashingtOn. D.C. 

2. On August 12, 1998. Certificate of Occupancy No. B001Si6S7 w.as issl.led to the Kuri 
Bro~ Tnc. a.t 4221 Con:nedicur A'Ve:11m! N. W., (ba~ level} fOr 1he purpose CJf 
operating an &4Automobilc Service Center'". { Oovt. EJcluoit No. 3iA) 

3. The subject propetty located at 4l21 Connecticut Avenue, N.'W, Washiagton D.C. is 
located in a C.-3-J\. zone arc:a, met is owned oy Koo Yuen I Vc Ness In~tpOrated. 
Rcspaodent Kurl Brothers., Inc.. has subleased its base:m=t spli.CC ftom Koo YuefJIV&A 
Ness Il1e. 

4. The subject property located at 422 l CDDneeticut Ave., N. W .• is tmder the conttol of 
Grubb & Ellis lvtanagcment Senrice, Inc.., ... ~ wme appointed ~ceivers on January 8, 
1991, by the D.C. Superior Court to manage the premises. 

5. The Zoning Regulations distinguished betweea. a ~ garage aad a ~ use, and the 
sale of automobile ~ones illclud.icg i4stallation.. (Testimony oflnspector Rockea) 



6. On .April27. 1999, DCRA's Zoning ins}lect:ot Yvorme Rod.c:tte c:onductecl an inspection 
of Respondent'~ business and personally observed ~nd-~ts employees wodci.ac on 
automobiles: repairing head li.gh1s and engagiag in \lnder the hood mc:c.baoiQI{ tcplir 
wotk. As a conseqo.eacc, NOI #03283 ln the amount of SSOO.OO was issuc:d to 
R.espondem. (Testimony of Inspec:tm: Rockett) 

1. Respondent's autoa1obile repair garage is Ioeated in a mne C-:1-A..area ia Washington, 
D.C., ~ Zone C-3-A does not permit the operation ot an automobile'repair garage­
Only areas Zon&d. for C-M industrial will permit the operation of aa amamobile repair 
saral!e (TC$timcmy of :Inspector" Roc:kc=tt) 

8. Respo:ade.nt is engased in the bnsmeu of offering automobile 1repak services ho"WeVCt. 
Respondent does not have a c:c:rtificate of occupancy which pemits the operation of aa 
automobile~ garage at its eutreut location.. (I'cstimony ofbspeet01: aockett and 
Go'lr't. Exhibit fi.3A & SB) 

CONCLUSIONS OF LA.W 

9. The Respondent has an invalid Certifican: of Oecupancy fo~ aa. "Aat.o.znohlle Scrvict 
Cent:r ... While an "Automobile Set'Vice Center'' is not a. deim:d or recogm?J:d l.l:rtD. 

under the D.C. Zoning Regulado.ns. Th.e tem:t denotes the same type of ~ti'\lity which is 
prohibited in a c.J-A zoned cea, :repair ,garage," 

10. The current and longstanding use of the basement space at the subject property bas been 
as an amomobile repair~- In a pn:vious Decision and Order issued November~ 
1992, ALJ R.ohtllamin. Qnander tMde a filldms 1hat that the leti:tOr, Mf. YuerJVan Ne.ss., 
hlc. operated an automobile repair gar;sge lD. the base:mcm oftb~ propez1)' "t\'ithout a 
valid Certi:fi(:a~ of Occvpancy. This decision was subsequeutly affinned by the D.C. 
Board c!Zoning ~ustment (BZAJ ill an c:pinio11 wriucn March 30. 1998. 

11. On April 21. 1998."the lessor, :Mr. Yuen!V"an Ness, Inc., afb:r tllte BZA ruled aga.iz2.st b1m, 
filed a new appij.cation for a Cc:rtiD.cate of O~cy and indic:81ed t.bAt the~ 
operation would "be an "Automobile ~ce c~· ~n. rhof!!rh no such Bll CDtity 
~ed in the D.C. Zoning Regulations. The R.espoDdent. Kuti Bto~ Inc:, (sub­
lessor) has elected to "piggyback" upon this n AUilQmobilc: Service Cl;!lt«" coa.c:epr tzSed 
by mr. YUI:JD!V anN~ Inc:oxpomtt:d. 
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12. The pUtpOse of the D.C. zoning :tegulatious is to U1s\ue the pm\e~on o!the health 
welfare mci sai:ty of the publi!: by bring order to ~ location o!bwdnesset md 
residential dwellings. ln.'lha instant mattt:- "Rcpalr ~s/ A'"lom•obile Sex-vice 
Crotas" produee exhau$t fumes, :nolse aad pollution. This is the reason such entiti~JS 
ill'e located in industrial ZO!lCS. 11~ Quage$1 AutolllObllc ~rvic:e Centers" an: 
intetl;hangub!c terms. and lllMt1 the same thiDg. Tber=fore. may shogiQ be rn:ared as 
the same c:Qd.ty. 

13. P\lX'$\l8Jlt to Title 11 DCMR 3203 .1~ it is un1awtU1 to use any muctlne, lawl , or B:ly part 
of any~ or Jand for an:y purpose other that a~ tasWy dw~g until a 
Ce:Uticate of~ has been issuCd to the pers.ou Stating that the. use complies 
with the pcov.ision of this dtle mel the D.C. building code. 

! 4. The ALI concludes that tb.e subject l:luild.i.llg is zoned C-3-A, which .,PC'Jtllits $peclfic 
servic~ retail, a.tld ~ident:ial UteS as a mattat of right. Under the D.C. Zo!ling 
Re~tions~ a T~ garage is not permitted usc in a C-3-A zo.ae area. "Repair p:rage 
is defined in the Zoning Regulations ss a bulld.i.JlS or other strw:ture, or parr. of a 
bw1ding or structure. with faciliti~ fw t!ut repair of motor vchicll~ includm. body and 
fender repair, painting, ttbujld;q, teeouditioning. uphol.S"'.e~;. ~. or other 
motor vehicle: ~e or rep.U ~tic:.t. 

15. Pursuant w 11 D.C.M..R.. §199,pp. l-17 (.:fuly 199S) (Definitiom). a repair ga..-..ge.is 
only permitted as a matter of right in. the C-M Industtiat. Distr;.ct, :and is subject to the 
standard of extemal cfFccts. inc:ludiag noise, ~sions of fwnes, vibtatioas7 BJld otber 
extetnal etrects. 

16. The Al..T &ds the ~eoraxy and~~ e'llid.eni:e of=; Govec:ment "'llri.tnesses 
to be very credible 

17. Responclcnt is a. 'Yiol.a.tiou of 11 OQ.I[R3203.1, by operuin-a 'hiS automobile :z:epaic 
garage at 4221 Comtec:ticut Aven~ N.W. Washiogt:o~ D.C. ·wi·r.hom a Catfficare of 
Oc~y whi~:pc:rmita such ape:ra.tion. 

ORDER 

The:osfote it is Ordered this 27* 0ay ofDecembeT 1999, tbatNOJ-#032834 is hereby and the 
same is Upheld . .Fine imposed. is $500.00. Cou.'t eost is $4().00, for at trltal ~ssment of 
:5540.00 made payable to the I:listdl:t ot Columbia Treasurer. 



-s-

fURTHElt ORDERED: that R.~ Kurl Smth.e:$. Inc Cease and :Desist the operation of 
ita Automobllo repir gcasc: at 42llCoDDOCtk:ut A.~ N.W ~ UD1il S\=h time. that its obtains 
an exception from the District of Columbia Board ofZauiDg Ad.iustmJtll.t. 



. - -- .,.,...,. oo»a 

GOVl..a..l.iME.Nl' OF TBE DISTIUCl" OF C(,~(f'MBIA 
DEPARTMENT OF CONSUMER AND REGULATOitY AFFAIRS 

OFFICE 01' ADJ'ODICATION 
941 NORTH CAPITOL STREET, NE ROOM 9100 

P.O. BOX#l7149 
W ASIIIN'GTON. DC Z00t3-7ZOO 

TltLEPllONE (lOl) 442-8167 

CERTIFICATE OF SER~CE 

@ole 

I hereby certify that the attached Decision and Order rendered on--;..,.-~~~"'-­

for the above referenced ease was Mal1ed postage prepaid on---=~""'-'~----­

to the respondent at the address listed above. 

. ,.., ~~~ ,· · for 
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CtZA04.1DO 18:18 F.U 202 6.9£1 8898 DB1lSIOFFlCB OF ltVJ>GBI' 

LAW CFFr<:::A 

GREENSTEIN DELORME & LuC:HS, P. c;. 
1620 L. STRE:IOT, N.W., SUI"''I!! 900 

WASHfNSTON. 1:1,4;:. 200.3C--$.05 

~HON£: czoaJ. .....S2-1400 

F"N::Slt•IIU: (ZOZl -452-1410 

January 21, 2000 

te:. ~ K. Lourenco 
Administrator r :Btt1lci1ng and Land 

Regulation A~~strat~cn 
.Oe,Parement of Consumer and 

Regulatory ~£a~rs 
941 North Capitol Street, N.E~ 
Room 2000 
Washington, D.C. 20002 

111002 

llEU Il.:taga.l Aut:o:r:nob.i.~e ,.B§p&i.z- Garage 11a t:y J!aspent 
o! 4.22,1 Connect;l,eu.t Ayeo.y.a.. w .. w. ('the "'~rapart;v=rl 

!lear M:r. Lourenco t 

This law f.irm rep:r-esents Grubb rc .Slli.s Manag·ement Services, 
:tnc. r the R.eoei.ver appointad by Court orde:r to n:anage thia 
commerc!al ~erty ow.ned Py 4221 connecticut A~~ue Associates 
~i~te4 Partner•hip (•Land1ord•). 

on beha~f of Che Rece:i.ve~. I want to hri.Dg t:o your immediate 
attention and enl.iet the Department o£ Consumer iwo. Regulatory 
A:ffai.r' s ( li.OCRA!' l aeeistance in responcii.ng to a. neri.ous and 
~o:o.gstand.ing public health and safety issue. The: .Property is 
leaseO. 'Qy th& Lancll.ord. to va:o. Ne.cs, :tuc. <"Tenant;.") a.n.d currently 
occupied by !{uri Brothers, Inc. whic:h puxports t~:> ~ an 
autho:r:.i ze.d. subtenant {" SUbt:.ena.:c.t It ) • The P:opert;r- has been used 
continuously i.n -vio~ation of the Zoning Regu~at.i•O!lS wh.1ch 
p~o~it an automobile repair garage ~ a C-3-A zone. 

02/04/00 17!32 TX/RX N0.3140 P.-Q02 



03/04100 1J:18 F.U 202 890 68.08 

Mr. Armando r..ou.raneo 
.ranu.ary 21., :aooo 
Page 2 

This illegal use of the property as an automo~i~a re~air 
garage wit~ fifteen {~~} .servioe bays has he$n on•go1ng s~n~e at 
lea.et ~9.90 when- the Tenant wae first fined. fQr opet:atiZlg without 
the requi.red certi..fi.ea.te of oacupancy. Again, :i.n r<ta:rch 1j9.2, the 
~enant was ~ssued a c~tation for aperat~ng the sam~~.prchib~eed 
automobile repair garage. On May 20 ~ l.992 # the Ofj!ioe of 
Adju~ica~ion found the Tenanc haa ?ee~ ope~at~g ~~ automcb~~e 
repair g~ag~ withou~ a certificat~ ot occupancy ~~ o~dered tbat 
such use immedi.ately eeaae and desisc. SubsQquantly, aft car years 
of p:t:'oced:u.ral dela.ys by the 'l'enant, the l3oa.ra. of Zoning 
Ad.jU8tmen"t. on March 30,.. l.9.9B upne.ld. tb.e Ciec.isi.on c,f th4\ Of£:i.c::e of 
Ac:3:ju.<iica.tion. Copy of BZA O:z:d.er attached. 

ay orde~ dated Oecemher 27, ~999 (attached), the Office of 
Adj ud.ication once again found tha.t the :t>ropetty w•ts being 
oec-upied illega:ll.y; this time by the Subtenant. 13pecifica1ly, 
the ord.er hel.d that the Property was being ur;;ed ats an a-u.toma:bile 
repair garage "Which ~s not peJ:'IEli. tted under the D. c. zon:i..:dg 
~egula~ions, 1l. ~CMR 74~. without a va~~d c~rti£icate of 
oc01pan.gy-. Pm:-ther ... the Adndn.istrative Law .:ruage ordered the 
Subt~t to cease and. desisc operoiltio:us at the :P'ropart.y u.nless 
and tmtil it obtai-ns special. exo~tion approval t:or "Wile o£ the 
Propsarty from the :SOa.rd of .ZQl:li.ng" Adjustment-. · Tc, elate. the 
Subt~t continues to Ope:!:at:a t:he .illegal autom()bi,le repa.:i:r 
ga:rage at ehe Property_ 

S'or at ~east ten {l.O) years, t-he 'tenant and. its successor 
have been operating an autom0bi1e re~r ~arAge at t~e ~rqperty 
il~~ga~~Y despiee the Di$triet's on-going enforcement af~orts. 
'!'his is not simpl.y a te.c:hnica.l viol.ation... but a substantial. and 
del.:iberatE! patte:n. a.tld p:r:a.cti:ce of illegal ~on<lu.ot whi.ch poses an 
on-going and inc:r.;easing public health and safee.y danger. ·:te is 
the R.acei 'V'er' s con.c::el:tl. that these .inherently daztgerous 1nd:J,1Strial 
ae'CiV":i.ties are taking place in tha basement of n :building in 
close proxi:mi.ty to a. high densi.ty resident-iAl a1=-ea. in such a way 
as to pose i~ent aa.fety concexue to the repair workers .. 
occupants o~ the adjoining residential •nd co~3rc~al buildings 
and the community-~t-1axge. 

02/04/00 17:32 TX/I1X N0.3140 P.003 



G~Q:NSTE.lN O!:LOAMt:; &LUC:HSa P.C. 

Mr:. Armando L01,U::anao 
~anua~ ~1, 2000 
Page '3 

The P.e<:u!tiver is pursuing all .it:s remedies und.e.l: the l.$a.se ~o 
co~eot this serious situation, but .belie.ves 'that the ful.l range 
of enforc~ment measures, includ~g health, fire, ett~ironmental, 
buildin~ ~d othe~ agency inspeotiona ~~ warraaced to addr~ss 
th1s serious public sa~ety eoneern. 

At your ea.:r-1iest oppo~Ulti.ty, w- would like to lll&et with yo\l. 
a.nci the member:~ or. DCRA' e compli.an6~ and :inspect.iox;~. ·sections to 
di.seuss the appropr.i.ate en.fo~eement measure•. I wi.ll concact 
your o.ffice to set: up this meeting as sooiJ. aS' poss3..bl.e. 

Very t:ruly yours, 

JP'S/&'nh 
Enclosure u'-U• 

cc:: 'l'lle Rotl.Orahle Anthony A. Williams 
'l:'he :s:~rable Ka.t:h.y Patters0%1, Ward 3, City count;il 
Mr- Lloyd. J. JorQ&A, nir. • PCRA. 

1M~· Vi.tJ.cEm.t ForQ., OClU\. 
'\JMr. Ph.:Uip ltogan~ A!ITC l!' 

Ma. Pri.acill.a M.. Pard~ G:I:Ubb tE; El.l.is (w/o 8Zle:l.) 
Ahra.bam J. Greensteil:L, Esq _ ·CW/o e!!Cl. ) 
Ri.cbazd W. I.iuch&, Esq. tw/o ~l..) 
J.-mes I>. Sa.dowiSJcj, , 'SBq. ( fll/ o ll!:ncL ) 

U2/'04/00 17:32 TX/IU: N0.3140 P.G04 
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~221 CONNECTICUT AVENUE ASSOCIATES LiliiTED PARTNERSHIP 
C/0 RELM, INC. 

March 21., 1.989 

Mr. Roo Yuen 
Van Ness 

6931 ARLINGTON ROAD 
SUITE 503 

BETHESDA, MARYLAND 208l . .f 
(301) 654-2822 

4221. Connecticut Avenue, N.W. 
Washington, D.C. 20006 

Re: Basement 
4221. Connecticut Avenue, N.W. 
Washington, D.C. 

Dear Mr. Yuen, 

This letter shall set forth our agreement that the existing 
portions of the subject property presently USE~d for parking shall 
be utilized for the sole purpose of parking vehicles. Your 
premises shall have access to the existing 116 parking spaces on 
the property. 

Steve Rubin 
General Partner 

SRjmd 
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streets wen "put throagh tb.el"e 'ftat the sitie 1&%'4 ill obsel'ft.r&.ce· ot the .z i.a.cJu~s tor 

eac.b. toot ot bU1ldiJll l~ -.oul.li be, al'.ld how much liould bf, Te tc 0e taken ott to 

se• tu 4et1o18D.07, 1J:l eao~ caae. fh.iz.od, it 70'11 .bad a at~eEt'l; ruDJliug stre.igh.t D:a 

through to anothe.r et.reet am! t181U"iJI.s ·tJJe bu.il4Uig u tron•Gillg o.n tb.at at:r:reet 1dlat 

dtt1c1eA07 woul4 0. 111. the ~au- JU4, then "": cou.14 .filld 'Jib at t.be variance wou.ld be. 

Mr. Ghent: A-. to the parld.D$ we wou.ld provide tor $60 o.r 400 oars. 

~ Chai:rmB.Il cUree~ed tll.e se~:retary tg ned t.b.e notiCJ'' ot app-.1 #417 111h1oll. 

ht na4 aa toUcnra; 

"417• ~eal ot the !'loo4 Uoto:o Comll~U11', tar a vari~e f:l'om the 
use provisions of the First Commercial Dtst~1ct to permit the me:ta10D 
ot an autoDIQ'bile .repair sbop am automcb1.le ea.l.•• a:d aerrtco agcq 
em lot 801, square 2051 at 4221 .Oont~ect:!.out A•enue, J;.w.•. · 

Mr. Kel~, .A.zoch1 teet. 

Jrr. Clouaer: ':hie set ot :plaDa ,..., til$c\ tor a reaul.eJ.- gaeoline ud npai.!' 

IB:&IJ•• 'lbe platla nn ct.eke4 tor bo».t entl'U.eea. A,utoco'bile access to tba 

nu at the lot 'tlbich iB cloae the 25 teet to .reaide~tial pl"'par'Q'. ~e7 we%9 .. 
111tomn&a 'Oey/ooul.dA't accept t.b.e· plaDs urler 'ttloe.e oos:ulittcma. 

J(r. Jfe1p: ~e tUe7 is Aot pe.4e4 at 'tba p:-eseAt 1~1a. 'J!lia b1:.1ldinl WU 

tHCted 1n l,D5 u=e:- til~ ol4 zo~ ••t up 11he:re pe.rmiatio.as wew r.qu1m ad tb.e 

hil41D& occu,p1e4 -·at tbat. t.S.• br t.be cwner 121 aoo4 :rattll ud ntSI acceaa to 

1:ob. ne.r as wU. u to the atnet.- UDder the chqe ill tba :aoA1JJ6 la• tb.e 01111.81' 



.. l~ .. 

bas bee penntted. to occuP7 a greater percen~ase ot the lot ulhi~h it.' f'or sales and 

se!'Tici.Da of Dew ears. In oo:upyirl& that greater pe:&"centap 11e are go:.ag to 'be cut 

ot :trom. access to the aller wh1oh 1a valuable to the owner 1Jl t~1s bueille.'!a. 

Jlr. Nolen: ·Half cJD you •an cuttotn· 

Jlr. Ke1p: It wa are nat pelmitted to bave doors in the rear ct the bui.:41nS 

ec oe.ra o n come trom the alle7 tor aerv1c1Jla. (Pl"esents cba:'t showiDS preect 

proY1a1ou tor acoeas as to llba't tAe:r 1110ul4 like to obtain). 

Kr. Nolc;· Did the or1gi.Dal pe:m1t co'ler the e:a.t1re use ot tb.e l.a%Ld? 

Mr. J'l.oo4: 1 bousht 1ihe l.eJ34 kDow1Dg the tron't ._. co.DE~arc1al and. kaovri.D.s 

the rear CO tset was zoned reaide.ut1al. 'lha.t wa.s cbanpd and D.OW t.ba whole th1na 

is co:umercial. J'l,lrt.b.er than that l cU.cm•t have encush a.onq tC) build. az:tJ~~Cre ~hu I 

lla4. I aed apace tor ean1c1zag. nw cue p:zo1ndpall,J'. 

Kr. Nole~ Wl:lat kind or acUv1t1es ue 1.11 the hop. 

Mr. noo.t: JCr principal Ucome ls :trca the aale of .!leW a;~ used car.s. Xt aeemtJ 

JOU have to sel:'Viee new cars cd that u all I am 1.Jlteruted il~ the preset ap;paal. 

I ciCJn't solicit people at an. All I want 1s SPJ.c• to1: app:r=:L•tely two mom 

cars ao I caza B:~rk on. them. a little *»N• I clon.'t haw enougb sernce •lBo• in 

the pressnt set Ul'• I PL14 at 4oU8l's a ~cot am UDder tl:la .PrE••ea.t law l GaD. 1 t 

ase 1t1 \Ulle~e J'OU Sift pem.iaa1ca tor a ~oor ou the e.Ue,-. 

~. Holen: Vdezo lOV propoeed denlopmat em 701.1 keep li'Cur shop aOtiTitiea 

Ill*. J'loo4: Yea. 

Mr. :. S&D4exo•• ChairmaA, ZOD1n& Comm1Uee, 
~reat JU.l.la C1tiMEUJ Aaaotiatiaa. 

If:'. Sua.ua: I •• Uke4 to 1.1ome a.ow u.cl after laokiDC 01'tt1" the Sl'CUA4 I 



- 1'1 - PUBLIC SEABDm--oct. 9, 1940 

! don't l»wUeve this 1a a &S1.'1oua ene:'O&cb.l:el1t. It yotl can rt•atr1f:t 1t to tb&t 

ld.nd ct shop AJ¥1 not have turther r"B,l)8.1:rs I do:a•t t.i.i.Dk ~OllEr would object. 

tee Cbair.DB.D. directed tile secreta17 to read the AOt1e• Ol.' appeal #4l.8 which 

"418• Appeal or the TrUstees ot the Jla.son1c J:l)dge o:~ behalt ot 
.Schlegel sd GQlclc, te.Dellts, to~ pe:rm1e.sion to uta bl13!:~ an autoJDO'b1la 
eeles aen1ce a,pncy at the DOr~east co.l"ller ot JlAple anc~ Carroll Sta., 
N. "f. , lot 808, aq'\l.U'e 3356. • · 

A.P.PF.ABING IN FA VQR: 

!lr. William 1 •. C~U1Jl, 
604 Ella st. 'l'akc:aa ~. 114• 

Jllo. Clousel': This bu.1l41ne 1• 1n place and theT want to ehance the entrance .. 

xr. Coll1A: We l:E.Te a Dodge .ascQJ about a block tztom t::a.a aDA O'IU' idea is 

Vzo. Coe: No repairs to te~are or ~o~ workt 

Kr .. Nolen: You would h$.Ve no obJectioA to 1t 'baing l1m1't:ed t..o new car 

Mr. '1. s;. jl&.r&Oiit~ Chairmat. 1 'Zo%11ul Comiitoe. 
C1 tizena Aa&cc1~S.on ot T.akoa, D.c. 

Mr. Parson; ~e)· sent .- to request. the:t the appeal it ,p&llted be na~l'icted 

to aenicill.g ot D8lf cua oJ:l7 1A tba tr.t.ar1or. J&aple st-reet ia •err ~U~rl'OW Cl4 it 

~ere woul! be a 81tu.att1.o: ot c.ara pullit~g up ud eerv1c1D& 111 the street 1t would ~· 

'ba4 or u:r .npdr bwoizaeaa c=ucted at .DiPt would taco• objectionable. we request 

~a.t t.ha appeal be :restricted to ~ •«M'ichc ot n• c&n an4 that 1t be 1D tl» 

'bU1ld.~ it••lt· 



Appeal #41'1 -29- PUBtlC m:A.P.ING--oct. 9. 1940 

xr. Blake: 

'! mov• tbat tlla tollowiz2& Order be entered: 

• t the appeal ot the J'looi :Motor Compu17 • ~o.r a val'ie.nce t'X'CJI. 

the use provisions ot the l'iret Come:-cial District to permit the e:::tens1on of an 

automobile repair shop and auto~bile sales and serv1oe agerno,- on lot 801, sqcue 

2031 at 4221 Conuectiout Avenue. N .. ••• be panted tor t:b.e tolJ.owina .reaSQI18: 

.As a result o:t an in.SpectioD ot the prcJ)ertT by the Boar~. and trom the 

records end the evic!e.DOt:t adduced at the hear~, the SOal~ t1Dds the t'ollCIIillS 

facta: 

(1) Appellu:t•a propert7waa acqu1::oe4 az:.d uprcrr.a 1'or use as an automobile 

sales servtc• apx1q • and the pa:rm1Ss1o.Zl to ex+..ca this 1.1.ae to the enti.l"e lot 1e 

betOl"e the .Board as a n.r1ance o~ b;r reaeon at the taot 'tba t . automobile ope.ni.D81 

3.ve been proVided at the rear-ot the baildiDg. Weft it JO;ot "to~ that teatue ot 

the plans the appeal coul4 have 'beeA tUed aa a special e:wept.ion. NJ. examtrurt»a 

Of the pled u the7 J;"elate to the buil41t1S alreaq 1JS plaLce 1mioates that the 

remo'ftll ot these l:'e&l" openi..D88 woQlcl U:pcae .exoept1oual bliZ'c!ah.1p U»>Jl the O'IIIJlft" JJ,­

Maaoa ot the tac~ the.t the GistiJlC &tl"UCtu.re is eo J:Uil'l"C•l.T cOlJBtra.ctad as to 

)Mclw\e the nec:.es8U7 nmeunr11s8 u• ro:- autamcbU••• 

(2) Aa a result ot u inspeot10ZL ot the pro,ertr b7 tbe :Bouod, and trcm the 

recorda ud the -eYidezzoe aclducet at the .b.ear1D&• the :Boa~ tin4s that by reasa:a. 

ot exceptioDal aballOIIIleP ma.cl B.ha.PI of th• Jlll&Oitio pl'Opa~, that the atriot 

e.ppUcat1cm ot t.he Zoniq Resulationa will :resu.lt ill peucl:~ &DC1 e::cept1oal 

practical clitricult1ea, ·en4 undu hari.ah.ip QI)OA tb.e O'IIU~ or tlle p:-opert,-. !t 

further t1W that :relief oc be &rated. without aubetan:tu~l 4et1'1JIIeAt w the publ1o 

!Oo4, ad without .ubste.Atially -1m,pa1rtne- the intct, pvJI)••• and 1nte~1tJ" of the 

zone plall u embo41e4 ill the ZonS.12a ll81"1&tiou and IIIP• 



-3' • l'UBL!.C 'Er.ARING-0~~. '9a·l940 

(S) There ..e. AO o~jeo-tion to tb.e crent1n& o:f 1ihu •l,p.l zoes:tsterad at the 

pubUc heaz1Dg. 

~is or4er 8h.U be subject to tb.e comitioA ~a.t all rep1ir1Dg &ball 

be incidenW. to th• eaJ.• ot ae• ous onl:r• 

llr. U.Ddholm: I secOlld tbe motioA. "C.IWl.1moll811 c::am•d• 
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iRA UN TEL N0 . 312 266-7455 Sep 09.93 1?.06 ?.u1 

CI~VIUU•MIIENT 01' THK QI.TitiCT Of' CO&.UM.JA 
··~AJt'NIMNT Or .ONIUMd AlliiD •••Vt.AYo•v "''"'"• 

•••to'& OP cqM~~HGI 

Ml'. &ao L . Y\18, tneiclallt 
VU •••, rao. 
4331 CDDneo~iout Av.DUe, w.w. 
wuhiowton, D.c . aoo~• 
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Reserved for 
Express A to 

· Service usto e ·s 
Ot het s will ~e 

Charged the Valet · 
Parking Rate 

LEAVE key in ignition 
Pay a Get Claim Check 



1022 M Street Southeast, 
Washington, DC 20003 
(202) 543-4211 

Northwest Auto Repairs 
5420 New Hampshire Avenue 
Northwest, Washington, DC 20011 
(202) 722-8863 

Petrovitch Auto Repair Inc 
2303 14th Street Northwest, 
Washington, DC 20009 
(202) 387-5871 

Raygoza's Auto Repair 
1454 Church Street Northwest, 
Washington, DC 20005 
(202) 483-8550 

Rock Creek Exxon Service Station 
1827 Adams Mill Road Northwest, 
Washington, DC 20009 
(202) 234-0422 

Sangare's Auto Repair 
822 H Street Northeast, 
Washington, DC 20002 
(202) 544-0626 

Spotless Auto Detailing 
4501 Bowen Road Southeast, 
Washington, DC 20019 
(202) 583-2575 

Talley's Automotve Repairs 
233 Van Buren Street Northwest, 
Washington, DC 20012 
(202) 291-3377 

The Shop Auto Repair 
1219 13th Street, Northwest, 
Washington, DC 20005 
(202) 289-1400 

Touch Of Love Car Wash Detail 
Service Inc 
4451 Burroughs Av Ne, 
Washington, DC 20500 
(202) 396-0096 

URSO Auto Service 
Also Accepts Auto Painting 
1317 4th Street Northeast, 
Washington, DC 20002 
(202) 546-2311 

Victor Auto Service Inc 
1021 Brentwood Road Northeast, 
Washington, DC 20018 
(202) 529-5566 

Washington Jaguar Auto Center 
720 Rhode Island Avenue 
Northeast, Washington, DC 20018 

1601 New York Avenue Northeast, 
Washington, DC 20002 
(202) 529-0214 

Panic Auto Repairs 
2201 Channing Street Northeast, 
Washington, DC 20018 
(202) 529-5330 

Potomac Auto Services 
1271 1st Street Southeast, 
Washington, DC 20003 
(202) 484-1611 

Rhode Island Avenue Service 
Center 
420 Rhode Island Avenue 
Northwest, Washington, DC 20001 
(202) 232-4097 

Rodriguz Auto Service 
3422 Georgia Avenue Northwest, 
Washington, DC 20010 
(202) 829-3560 

Singletary's Auto Body Repairs 
Since 1969 
1358 Florida Avenue Northeast, 
Washington, DC 20002 
(202) 388-3400 

Suburban Transmissions 
9160 Bursa Road, Laurel, MD 
20723 
(301) 362-1200 

T Street Auto Services 
2410 T Street Northeast, 
Washington, DC 20002 
(202) 398-8869 

Thomas Car Service Center 
1821 14th Street Northwest, 
Washington, DC 20009 
(202) 387-1666 

Trans Auto Service 
2106 Rhode Island Avenue 
Northeast, Washington, DC 20018 
(202) 529-1712 

Value Auto Service Inc i 
4140 Georgia Avenue Northwes , 
Washington, DC 20011 
c2o2) 722-1841 I 

1018 Bladensburg Rd Ne, 
Washington, DC 20002 
(202) 388-5046 

Paul's Auto Repair 
2800 10th Street Northeast, 
Washington, DC 20017 
(202) 529-3191 

Rayco Auto Service 
7998 Georgia Avenue Silver Spring, 
MD 20910 
(301) 588-8262 

Riley's Auto Center 
Your Radiator Expert 
920 W Street NorthWE!St, 
Washington, DC 20001 
(202) 667-0330 

Salvo Auto Repair & Exchange 
1900 Bladensburg Road Northeast, 
Washington, DC 20002 
(202) 636-1605 

Sons of Otis Auto Repair 
2251 Fairlawn Avenue Southeast, 
Washington, DC 20020 
(202) 581-5073 

T-A Auto Repair 
1900 Bladensburg Road Northeast, 
Washington, DC 200C 2 
(202) 832-5395 

Ten Auto Service 
2300 Pennsylvania Av Se, 
Washington, DC 20500 
(202) 575-1598 

Tommy's Auto Clinic ,,f Upper 
Marlboro Inc 
15005 Old Marlboro Park, Upper 
Marlboro, MD 20772 
(301) 627-4100 

Uptown Auto Parts 
Best Automobile Part;; & Supplies 
Today 
6239 Georgia Avenue' Northwest, 
Washington, DC 200:.1 
(202) 723-1993 

Van Ness Auto Care 
4225 Connecticut Av•=nue 
Northwest, Washingt·:>n, DC 20008 
(202) 966-5955 

L------------------
Volvo & Mercedes Motor Cars 
Serving You Just Right 
Washington, DC 20001 
(202) 265-7235 

Youngin's Automotive Service 
1940 Montana Avenue Northeast, 
Washington, DC 20002 

Washington Automatic Transmission 
Service 
4451 Nnne Hln Brrghs Avenue, 
Washington, DC 200l9 
(202) 396-3636 

Zee Auto Repair 
2205 14th Street No1thwest, 
Washington, DC 2001)9 

http://vv"\Vw.autoinsuranceplanners.com/Disttict-of-Columbia-car-insurance/car-repair-shop... 4/13/2006 



21 
SERVICE 

BAYS 

FOREIGN & DOMESTIC CAR SPECIALIST 
LATEST DIAGNOSTIC • TUNE UP • BRAKES 
EXHAUST • ALIGNMENT • TRANSMISSION 
ELECTRICAL • DETAILING • fOWING SERVICE 

4225 Connect1cut Avenue. N w 
Washington. DC 20008 

Across from UDC & Nexl to Van Ness Metro 
Tel (202) 966-5955 

•,XI-U8IT "E II 

ANC 3F, P.O. Bo;: 39?.90, Washington, DC 20016-9290 
email: anc3f@juno.com 

web site: www.anc3t.org 
Phone· 202.362.61?.0 'Fax: .?02.686.7237 
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